
IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

)
)  Chapter 11

I

)  Case No. 19-12239 (CSS)
I

)  Re: Docket Nos. 8,44

)

)

In re:

1
HIGHLAND CAPITAL MANAGEMENT, L.P.,

Debtor.

Objection Deadline: November 12,2019 at 4:00 p.m. (ET)
Hearing Date: November 19,2019 at 12:00 p.m. (ET)

NOTICE OF ENTRY OF INTERIM ORDER AND FINAL HEARING ON

MOTION OF DEBTOR FOR ENTRY OF INTERIM AND FINAL ORDERS

AUTHORIZING DEBTOR TO FILE UNDER SEAL PORTIONS OF ITS
CREDITOR MATRIX CONTAINING EMPLOYEE ADDRESS INFORMATION

(a) the Office of the United States Trustee; (b) the Office of the United States Attorney
for the District of Delaware; (c) the Debtor’s twenty largest unsecured creditors; (d) the
Debtor’s principal secured parties; (e) counsel to any statutory committee appointed in
the case; and (f) any party that has requested notice pursuant to Bankruptcy Rule 2002.

PLEASE TAKE NOTICE that on October 16, 2019 (the ̂ Tetition Date”), the

above-captioned debtor and debtor in possession (collectively, the “Debtor”) filed a voluntary

petition for relief under chapter 11 of title 11 of the United States Code, 11 U.S.C. §§ 101-1532

(the “Bankruptcy Code”), with the Clerk of the United States Bankruptcy Court for the District

of Delaware. The Debtor is continuing to operate its business and manage its affairs as debtor in

possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.

PLEASE TAKE FURTHER NOTICE that on October 16, 2019, the Debtor

filed the Motion of Debtor for Entry of Interim and Final Orders Authorizing Debtor to File

Under Seal Portions of Its Creditor Matrix Containing Employee Address Information (the

TO:

' The Debtor’s last four digits of its taxpayer identification number are (6725). The headquarters and service
address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.
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•Motion”) [Docket No. 8] with the United States Bankruptcy Court for the District of Delaware,

824 Market Street, 3rd Floor, Wilmington, Delaware 19801 (the “Bankruptcy Court”). A copy

of the Motion is attached hereto as Exhibit 1.

PLEASE TAKE FURTHER NOTICE that the Debtor presented certain first-

day motions at a hearing before the Honorable Christopher S. Sontchi at the Bankruptcy Court

on October 18, 2019. The Bankruptcy Court granted interim relief on the Motion and entered the

Interim Order Authorizing Debtor to File Under Seal Portions of the Creditor Matrix Containing

Employee Address Information (the “Interim Order”) [Docket No. 44], attached hereto as

Exhibit 2.

PLEASE TAKE FURTHER NOTICE that any response or objection to the

Motion must be filed with the Bankruptcy Court on or before November 12, 2019 at 4:00 p.m.

(Eastern Time).

PLEASE TAKE FURTHER NOTICE that at the same time, you must also

serve a copy of the response or objection upon: (i) proposed counsel for the Debtor: Pachulski

Stang Ziehl & Jones LLP, 919 N. Market Street, 17th Floor, Wilmington, DE 19801, Attn: James

E. O’Neill, Esq. (joneill@pszjlaw.com) and Pachulski Stang Ziehl & Jones LLP, 10100 Santa

Monica Blvd., 13th Floor, Los Angeles, CA 90067, Attn: Jeffrey N. Pomerantz, Esq.

(ipomerantz@pszjlaw.com); and (ii) the Office of the United States Trustee: 844 King Street,

Suite 2207, Lockbox 35, Wilmington, DE 19801, Attn: Jane M. Leamy, Esq.

(jane.m.leamy@usdoj.gov).

PLEASE TAKE FURTHER NOTICE THAT IF YOU FAIL TO RESPOND IN

ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT THE FINAL RELIEF

REQUESTED IN THE MOTION WITHOUT FURTHER NOTICE OR HEARING.

2
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PLEASE TAKE EURTHER NOTICE THAT A HEARING TO CONSIDER

THE FINAL RELIEF SOUGFIT IN THE MOTION WILL BE HELD ON NOVEMBER 19,

2019 AT 12:00 P.M. (EASTERN TIME) BEFORE THE HONORABLE CFIRISTOPHER S.

SONTCHI, CHIEF UNITED STATES BANKRUPTCY COURT JUDGE, AT THE UNITED

STATES BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE, 824 NORTH

MARKET STREET, 5TH FLOOR, COURTROOM NO. 6, WILMINGTON, DELAWARE

19801.

PACHULSKI STANG ZIEHL & JONES LLPDated: October 18, 2019

/s/ James E. O ’Neill

Richard M. Pachulski (CA Bar No. 62337)
Jeffrey N. Pomerantz (CA Bar No. 143717)
Ira D. Kharasch (CA Bar No. 109084)
Maxim B. Litvak (CA Bar No. 215852)
James E. O’Neill (DE Bar No. 4042)
919 North Market Street, 17th Floor
P.O. Box 8705

Wilmington, DE 19899-8705 (Courier 19801)
Telephone: (302) 652-4100
Facsimile: (302) 652-4400
E-mail: rpachulski@pszjlaw.com

j pomerantz@pszj law.com
ikharasch@pszjlaw.com
mlitvak@pszj law.com
joneill@pszjlaw.com

Proposed Counsel for the Debtor and Debtor in
Possession
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

)

)  Chapter 11
I

)  Case No. 19-12239 (CSS)
)

In re;

1
HIGHLAND CAPITAL MANAGEMENT, L.P.,

)
Debtor. )

)

MOTION OF DEBTOR FOR ENTRY OF INTERIM AND FINAL ORDERS

AUTHORIZING DEBTOR TO FILE UNDER SEAL PORTIONS OF ITS CREDITOR

MATRIX CONTAINING EMPLOYEE ADDRESS INFORMATION

The above-captioned debtor and debtor in possession (the “Debtor”) hereby fdes

this motion (this “Motion”), pursuant to sections 105(a) and 107(c)(1) of title 11 of the United

States Code (the “Bankruntev Code”) and Rule 9018-1 of the of the Loeal Rules of Bankruptcy

Practice and Procedure of the United States Bankruptcy Court for the District of Delaware (the

Loeal Rules”), for the entry of an interim order, substantially in the form attached hereto as

Exhibit A (the “Proposed Order”), and a final order following a further hearing: (a) authorizing

the Debtor to file a redacted version of its creditor matrix without publicly disclosing employee

address information, (b) authorizing the Debtor to file under seal an unredacted version of its

creditor matrix, and (c) granting such other relief as the Court deems just and proper. In support

of this Motion, the Debtor respectfully represents as follows:

' The Debtor’s last four digits of its taxpayer identification number are (6725). The headquarters and service
address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.
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Jurisdiction and Venue

This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1571.

and 1334 and the Amended Standing Order of Reference from the United States District Court

for the Distriet of Delaware, dated February 29, 2012. This matter is a core proeeeding within

the meaning of 28 U.S.C. § 157(b)(2), and the Debtor confirms its consent pursuant to Local

Rule 9013-1(f) to the entry of a final order by the Court in conneetion with this Motion to the

extent that it is later determined that the Court, absent eonsent of the parties, cannot enter final

orders or judgments in cormection herewith consistent with Article III of the United States

Constitution.

Venue is proper in this distriet under 28 U.S.C. §§ 1408 and 1409.

The statutory basis for the relief requested herein are seetions 105(a) and

2.

3.

107(c)(1) of the Bankruptey Code and Local Rule 9018-1.

Background

On the date hereof (the “Petition Date”), the Debtor filed a voluntary

petition for relief under ehapter 11 of the Bankruptcy Code. The Debtor has continued in the

possession of its property and has continued to operate and manage its business as a debtor in

possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code. No trustee, examiner,

committee has been appointed in this chapter 11 case.

A more detailed description of the business and operations of the Debtor,

and the events leading to the commencement of this ehapter 11 case, is provided in the

4.

or

5.

2
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Declaration of Frank Waterhouse in Support of First Day Motions, filed concurrently herewith

(the “Declaration”') and incorporated herein by reference.^

RET JEF REQUESTED

By this Motion, the Debtor seeks the entry of the Proposed Order: (a)6.

authorizing the Debtor to file a redacted version of the creditor matrix without publicly

disclosing employee address information, (b) authorizing the Debtor to file under seal an

unredacted version of the creditor matrix, and (c) granting such other and further relief as the

Court deems just and proper.

BASIS FOR RELIEE REQUESTED

The relief requested by the Debtor is authorized under sections 105(a) and

107(c)(1) of the Bankruptey Code. Specifically, section 105(a) of the Bankruptcy Code provides

that “[t]he court may issue an order, process, or judgment that is necessary or appropriate to

carry out the provisions of this title.” 11 U.S.C. § 105(a). Section 107(c) of the Bankruptcy

Code provides that the Court “for cause, may protect an individual, with respect to the following

types of information to the extent the court finds that disclosure of such information would create

undue risk of identity theft . . . [a]ny means of identification .  . . contained in a paper filed, or

7.

to be filed in a case under” the Bankruptey Code. 11 U.S.C. § 107(c)(1)(A).

Local Rule 9018-1(d) requires any party who seeks to file documents8.

under seal to file a motion to that effect. See Del Bankr. L.R. 9018-l(d).

2 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Declaration.

3
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In the present case, the Debtor respectfully submits that cause exists to9.

authorize the Debtor to redact the address information of individual employees from the creditor

matrix because such information: (a) is private and confidential, (b) could be used to perpetrate

identity theft - which has occurred in the past with certain of the Debtor’s employees, (c) would

potentially allow competitors to poach the Debtor’s employees at the expense of this estate; and

(d) could pose other risks to employees.

The benefit of including such information on the publicly filed matrix is10.

far outweighed by the potential risks for the Debtor’s individual employees.

If the relief requested herein is granted, the unredacted matrix will be filed11.

and remain under seal until further order of the Court. The Debtor will share the unredacted

matrix with the Office of the United States Trustee upon request and the Debtor proposes that

any party-in-interest who seeks to review the unredacted matrix may submit a request in writing

to the Debtor. If the Debtor and the party seeking access to the unredacted matrix are unable to

reach agreement on the terms of reviewing the unredacted matrix, the party may seek the

assistance of this Court by filing a motion and make an appropriate showing for the Court to

evaluate whether or not the unredacted matrix should be made available and under what terms.

Upon any such motion seeking access to the unredacted matrix, the Debtor could continue to try

and resolve the matter or present its opposition to the Court for consideration at a hearing on

appropriate notice.

Therefore, the Debtor requests that the Court enter an order permitting the12.

Debtor to file the creditor matrix under seal.

4
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NOTICE

Notice of this Motion shall be given to the following parties or, in lieu13.

thereof, to their counsel, if known: (a) the Office of the United States Trustee; (b) the Office of

the United States Attorney for the District of Delaware; (c) the Debtor’s twenty largest unsecured

creditors; and (d) the Debtor’s principal secured parties. As the Motion is seeking “first day^

relief, within two business days after the hearing on the Motion, the Debtor will serve copies of

the Motion and any order entered respecting the Motion as required by Del. Bankr. LR 9013-

l(m). The Debtor submits that, in light of the nature of the relief requested, no other or further

notice need be given.

[Remainder of page intentionally left blank]

5
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WHEREFORE, the Debtor respectfully requests entry of the Proposed Order

granting the relief requested herein and such other and further relief as the Court may deem just

and proper.

Dated: October 16, 2019 PACHULSKI STANG ZIEHL & JONES LLP

/s/James E. O’Neill

Richard M. Pachulski (CA Bar No. 62337)
Jeffrey N. Pomerantz (CA Bar No. 143717)
Ira D. Kharasch (CA Bar No. 109084)
Maxim B. Litvak (CA Bar No. 215852)
James E. O’Neill (DE Bar No. 4042)
919 North Market Street, 17th Floor

Wilmington, DE 19899 (Courier 19801)

Telephone: (302) 652-4100
Facsimile: (302) 652-4400
E-mail: rpachulski(^pszjlaw.com

j pomerantz@pszJ law. com
ikharasch(@p szj law. com
mlitvak(^pszjlaw.com
j oneill(@pszj law. com

Proposed Counsel for the Debtor
and Debtor in Possession
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EXHIBIT A

Proposed Order
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

)

)  Chapter 11
)
)  Case No. 19-12239 (CSS)

In re:

1
HIGHLAND CAPITAL MANAGEMENT, L.P.,

)
Debtor. )

)

INTERIM ORDER AUTHORIZING DEBTOR TO FILE

UNDER SEAL PORTIONS OF THE CREDITOR MATRIX CONTAINING
EMPLOYEE ADDRESS INFORMATION

Upon consideration of the motion (the “Motion”)^ for entry of an order (this

Interim Order”) filed by the above-captioned Debtor; and the Court having found that it has

jurisdietion to consider the Motion and the relief requested therein pursuant to 28 U.S.C. §§ 157

and 1334, and the Amended Standing Order of Reference from the United States District Court

for the District of Delaware, dated February 29, 2012; and upon consideration of the Declaration

in Support of First Day Motions; and the Court having found that eonsideration of the Motion

and the relief requested therein is a core proceeding pursuant to 28 U.S.C. § 157(b); and the

Court having found that venue of this proceeding in this District is proper pursuant to 28 U.S.C.

§§ 1408 and 1409; and it appearing that notice of the Motion as set forth therein is sufficient

under the circumstances; and the Court having reviewed the Motion and having considered

statements in support of the Motion at the hearing held before this Court (together, the

“Hearing”); and the Court having determined that the legal and factual bases set forth in the

Motion and at the Hearing establish just cause for the relief granted herein; and upon all of the

‘ The Debtor’s last four digits of its taxpayer identification number are (6725). The headquarters and service
address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.
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proceedings had before the Court; and after due deliberation and sufficient cause appearing

therefor,

IT IS HEREBY ORDERED THAT:

The Motion is GRANTED on an interim basis as set forth herein.

Subject to a final order on the Motion, the Debtor is authorized to redact the2.

addresses of their employees from the Creditor Matrix; provided that the Debtor shall file under

seal with the Court an unredacted version of the Creditor Matrix and shall provide such

unredacted Creditor Matrix to the Debtor’s claims agent and, upon request, the United States

Trustee and any official committee of unsecured creditors appointed in these chapter 11 cases,.

The Clerk of Court is directed to file and maintain the unredacted creditor matrix3.

under seal and shall not make it publicly available. The unredacted creditor matrix shall not be

unsealed unless and until permitted by further order of this Court.

The Debtor is authorized to take all actions necessary to effectuate the relief4.

granted herein.

The final hearing (the “Final Hearing’”) on the Motion shall be held on5.

.m., prevailing Eastern Time. Any objections or responses to entry, 2019, at_:

of a final order on the Motion shall be filed on or before 4:00 p.m., prevailing Eastern Time, on

,2019, and shall be served on: (a) proposed counsel for the Debtor, Pachulski Stang

Ziehl & Jones LLP, 919 N. Market Street, Floor, Wilmington, DE 19801, Attn: James E.

O’Neill, Esq.; (b) counsel to any statutory committee appointed in this case; and (c) the Office of

The United States Trustee, 844 King Street, Suite 2207, Lockbox 35, Wilmington, Delaware

2
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19801. In the event no objections to entry of a final order on the Motion are timely received, this

Court may enter such final order without need for the Final Hearing.

This Court retains jurisdiction with respect to all matters arising from or related to6.

the implementation, interpretation, and enforcement of this Order.

Dated:

Wilmington, Delaware

., 2019

United States Bankruptcy Judge

3
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

)
)  Chapter 11

)  Case No. 19-12239 (CSS)

Related to Docket No. 8

)

)
)

In re:

1
HIGHLAND CAPITAL MANAGEMENT, L.P.,

Debtor.

INTERIM ORDER AUTHORIZING DEBTOR TO FILE

UNDER SEAL PORTIONS OF THE CREDITOR MATRIX CONTAINING
EMPLOYEE ADDRESS INFORMATION

Upon consideration of the motion (the “Motion”)^ for entry of an order (this

“Interim Order”) filed by the above-captioned Debtor; and the Court having found that it has

jurisdiction to consider the Motion and the relief requested therein pursuant to 28 U.S.C. §§ 157

and 1334, and the Amended Standing Order of Reference from the United States District Court

for the District of Delaware, dated February 29, 2012; and upon consideration of the Declaration

in Support of First Day Motions; and the Court having found that consideration of the Motion

and the relief requested therein is a core proceeding pursuant to 28 U.S.C. § 157(b); and the

Court having found that venue of this proceeding in this Distriet is proper pursuant to 28 U.S.C.

§§ 1408 and 1409; and it appearing that notice of the Motion as set forth therein is sufficient

under the eireumstances; and the Court having reviewed the Motion and having considered

statements in support of the Motion at the hearing held before this Court (together, the

“Hearing”'); and the Court having determined that the legal and factual bases set forth in the

Motion and at the Hearing establish just eause for the relief granted herein; and upon all of the

' The Debtor’s last four digits of its taxpayer identification number are (6725). The headquarters and service
address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.
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proceedings had before the Court; and after due deliberation and sufficient cause appearing

therefor.

IT IS HEREBY ORDERED THAT:

The Motion is GRANTED on an interim basis as set forth herein.1.

Subject to a final order on the Motion, the Debtor is authorized to redact the

addresses of their employees from the Creditor Matrix; provided that the Debtor shall file under

2.

seal with the Court an unredacted version of the Creditor Matrix and shall provide such

unredacted Creditor Matrix to the Debtor’s claims agent and, upon request, the United States

Trustee and any official committee of unsecured creditors appointed in these chapter 11 cases,.

The Clerk of Court is directed to file and maintain the unredacted creditor matrix

under seal and shall not make it publicly available. The unredacted creditor matrix shall not be

3.

unsealed unless and until permitted by further order of this Court.

The Debtor is authorized to take all actions necessary to effectuate the relief4.

granted herein.

The final hearing (the “Final Hearing”) on the Motion shall be held on

prevailing Eastern Time. Any objections or responses to entry

of a final order on the Motion shall be filed on or before 4:00 p.m., prevailing Eastern Time, on

2019, and shall be served on: (a) proposed counsel for the Debtor, Pachulski Stang

Ziehl & Jones LLP, 919 N. Market Street, 17'^ Floor, Wilmington, DE 19801, Attn: James E.

O’Neill, Esq.; (b) counsel to any statutory committee appointed in this case; and (c) the Office of

The United States Trustee, 844 King Street, Suite 2207, Lockbox 35, Wilmington, Delaware

5.

2019, aA:g)p..m.,

2
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19801. In the event no objections to entry of a final order on the Motion are timely received, this

Court may enter such final order without need for the Final Hearing.

This Court retains jurisdiction with respect to all matters arising from or related to6.

the implementation, interpretation, and enforcement of this Order.

. 2019Dated:

Wilmington, Delaware

Honorable Christopher S. Sontchi
United States Bankruptcy Judge

3
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