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UNITED STATES BANKRUPTCY COURT, SOUTHERN DISTRICT OF NEW YORK;
(at Manhattan)
[18 USC §§ 245(b)(2)(B), 664, 666, 1962][29 USC §§ 1131, 1132(h), 1140]
[26 USC §§ 101(£)(3)(A), 267(b)(1)][42 U.S.C. §§ 1441, 3535(d), 4651(3), 7573)]

[Rule 36(a)]
In Re: Residential Capital, LLC., et al., And,) Case No. 12-bk-12020 (MG)
In Re: GMAC, Mortgage Co., et al, ) Chapter_ (Ch.11, Joint Admin. )
Debtors ) (Related BR Case No.07-bk-57237, S.D., OHIO)

) (Related BR Case No. 12-bk-12032, 8.D., N.Y.)
) JUDGE: GLENN, MARTIN
UNITED STATES of America, Ex Rel, )

Yvonne D. Lewis, et al., ) Adversary Case No.: _12-01731
Plaintiffs/ Surplus Creditors ) (Related Case No. 12-bk-12020 (MG);
Vs. ) 05-CV-7346 (03-CV-7478); 03-CV-10836;
) 05-CV-4555; 03-CV-6954);(04-AP-469, 11-AP-
GMAC, Mortgage Co., et al, ) 875, 10-AP-110, COA10th Dist., OHIO

Defendants/ Bankrupt Debtor, )

PLAINTIFF'S REQUEST FOR ADMISSIONS OF SPECIFIC DOCUMENTS AND FACTS

UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF OHIO;
(at Columbus)

[18 USC §§ 245(b)(2)(B), 664. 666, 1962][29 USC §§ 1131, 1132(h), 1140]
[26 USC §§ 101(H)(3)(A), 267(b)(1)][42 U.S.C. §§ 1441, 3535(d), 4651(3), 7573)]

In Re: SIDNEY T. LEWIS, pro se, ) Case No. 2:07-bk-57237
) (Ch.7)

Debtor ) (Related Bankr Case No. 2:05-bk-75111)
)

Social Security No.: xxx-xx-5959 ) JUDGE: HOFFMAN, JOHN, Jr.

Case No. 2:05-bk-75111
(Ch.7)
(Related Case No. 2:07-bk-57237)

In Re: Yvonne D. Lewis,

Debtor
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Social Security No.: xxx-xx-2390 ) JUDGE: HOFFMAN, JOHN, Ir.

IN THE UNITED STATES DISTRICT COURT, S. D. OF OHIO
EASTERN DIVISION (at Columbus)

[18 USC §§ 245(b)(2)(B), 664, 666, 1962][29 USC §§ 1131, 1132(h), 1140]
[26 USC §§ 101(f)(3)(A), 267(b)(1)][42 U.S.C. §§ 1441, 3535(d), 4651(3), 7573)]

UNITED STATES of America, Ex Rel., )
Sidney T. Lewis, et al., ) Action No. 2:08-cv-1042
Plaintiffs ) (Related Dist. Ct. Cases 2:08-cv-16; 2:96-cv-494;
Vs. ) 2:09-cv-179),
JUDGE: HOLSCHUH
Larry McClatchey, et al., ) Magistrate Judge: KING
Defendants

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

[18 USC §§ 245(b)(2)(B), 664, 666, 1962][29 USC §§ 1131, 1132(h), 1140]
[26 USC §§ 101(H(3)(A), 267(b)(1)][42 U.S.C. §§ 1441, 3535(d), 4651(3), 7573)]

FRIENDS OF THE EARTH, et al., Case: 1: 12-cv-00363

Plaintiff,

Vs. Assigned To: Jackson, Amy Berman, Judge

UNITED STATES E.P.A. and
LISA JACKSON, Administrator,
Defendants.

L S T e T S A

IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

[18 USC §§ 245(b)(2)(B), 664, 666, 1962][29 USC §§ 1131, 1132(h), 1140]
[26 USC §§ 101(D(3)(A), 267(b)(1)][42 U.S.C. §§ 1441, 3535(d), 4651(3), 7573)]
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SECURITIES AND EXCHANGE COMMISSION )
Plaintiff,

Vs, Case No. 4:10-cv-87
AMERICAN EQUITY INVESTMENT LIFE
HOLDING COMPANY:;

DAVID J. NOBLE; and

WENDY C. WAUGAMAN,
Defendants.

S N S N S S S Sa S

UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF KENTUCKY;
LOUISVILLE DIVISION

[18 USC §§ 245(b)(2)(B), 664, 666, 1962][29 USC §§ 1131, 1132(h), 1140]
[26 USC §§ 101(H(3)(A), 267(b)(1)][42 U.S.C. §§ 1441, 3535(d), 4651(3), 7573)]

BEVERLY S. MALONE, Living Trust Beneficiary,)
Plaintiff, Case No. 3:01-CV-259(H)

vs.

JUDGE: JOHN HEYBURN

HOLDING COMPANY (“AEL”) et al., and
ADDISON INSURANCE MARKETING (AIM)

)
)
)
)
AMERICAN EQUITY INVESTMENT LIFE )
)
)
Defendants. )

UNITED STATES SUPREME COURT

Charles STRUBE, et al., Living Trust Matters, ) 11th Cir. No. 0635, Certiorari denied.
Beverly MALONE, Living Trust Matters, )  No.05-13014 / No. 05-11461
Appellant, ) Removed USDC, M.D., FL, case # 01-cv-1236
) [26 USC §§ 401(a), 4975(e)]

vS.

Reported below: 158 Fed. Appx. 198.

AMERICAN EQUITY ("AEL"), et al.,
Appellee.

S S L

UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT; AT FL.
[18 USC §§ 245(b)(2)(B), 664, 666, 1962][29 USC §§ 1131, 1132(h), 1140]
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[26 USC §§ 101(H(3)(A), 267(b)(1)][42 U.S.C. §§ 1441, 3535(d), 4651(3), 7573)]

Charles STRUBE, et al., Living Trust Matters,) No. 05-11461 Non-Argument Calendar;
Beverly MALONE, Living Trust Beneficiary, ) No. 05-13014 Non-Argument Calendar

Plaintiffs/Appellants, ) Removed from case nos. 6:01-cv-1236 and
) 3:01-CV-259(H): [26 USC §§ 401(a), 4975(e)]
VS. )
) Before ANDERSON, BLACK and PRYOR,
AMERICAN EQUITY ("AEL"), et al., ) Circuit Judges.
Defendants/Appellees. )

PLAINTIFF'S REQUEST FOR ADMISSIONS OF SPECIFIC DOCUMENTS AND FACTS

To: GMAC, Mortgage Co.,
Plaintiff Yvonne D. Lewis requests defendant GMAC, Mortgage Co., to make the following admissions
for the purpose of this Adversary action only, within 30 days or before the Status Conference in case no.

12-01731 after service of this request.

1. Each of the following documents, exhibited with this request, is genuine.

a. An Assignment agreement, dated OCTOBER 4, 2001, signed by Michelle K. Pillion, Asst. Vice
President of the HUNTINGTON MORTGAGE COMPANY, purporting to act for the
HUNTINGTON MORTGAGE COMPANY. (See: Exhibit 1)

b. A Mortgage dated MARCH 9, 2001, as a Fannie Mae/Freddie Mac Uniform Instrument prepared by
Brenda McNulty of the HUNTINGTON MORTGAGE COMPANY executed by Yvonne D. Lewis
a/k/a Yvonne D. Webb-Lewis and Sidney T. Lewis, Husband and Wife, and bearing the typewritten
signature of Brenda McNulty. (See: Exhibit 2)

¢. An Assignment of Real Estate Mortgage dated 11/1/2000 and recorded JANUARY 3, 2001, as a
Ginnie Mae/FHA Uniform Instrument prepared by BayView Production Group Portfolio Service of the
SANTA ANA, CA. and executed by Robert Zerten Vice President of CHASE MORTGAGE
COMPANY, an Ohio Corporation, f//k/a Chemical Mortgage Company, ASSIGNEE, executed by
Ronald L. Moore, By Yvonne D. Moore, his Attorney-In-Fact, and Yvonne D. Moore, Husband and
Wife Both Being Over 18 years of age, ASSIGNEES, hereby grants, conveys, assigns and transfers all
beneficial interest under that certain mortgage dated 9-30-75, to CitiCorp Mortgage, Inc. f/k/a Source
One, ASSIGNOR, and to THIRD-PARTY INVESTOR, GNMA for Investor Pool No: X00008225.
(See: Exhibit 3)
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d. A 1992 Permanent Avigation Noise/Air Pollution Subdivision Easement dated 4/20/1992 and
recorded SEPTEMBER 2, 1992, as a FAA/U.S. DOT federal program for Lot No. 17 in the Argyle
Park Subdivision as prepared by Federal Statutory Authorities under 49 U.S.C. §§ 106(g). 40113, 44715,
47101.47501-475 04; and 42 U.S.C. §§ 4901, 4903, 7573, 7571(a}2)(A); and 14 CFR §§ 150,
Appendix B to Part 150 - Noise Compatibility Programs to encumber that certain mortgage deed dated
9-30-75 executed by Ronald L. Moore, By Yvonne D. Moore, his Attorney-In-Fact, and Yvonne D.
Moore, Husband and Wife Both Being Over 18 years of age.

(See and Compare: Exhibit 4; Compared To: Exhibit 3)

2. Each of the following statements is true.

a. A statement contained in the Assignment of Real Estate Mortgage dated JANUARY 3, 2001 that
CHASE MORTGAGE COMPANY, as ASSIGNEE, under that certain mortgage dated 9-30-75,
executed by Ronald L. Moore, By Yvonne D. Moore, his Attorney-In-Fact, and Yvonne D. Moore,
Husband and Wife Both Being Over 18 years of age, ASSIGNEES granted, conveyed, assigned and
transferred all beneficial interest to CitiCorp Mortgage, Inc. and THIRD-PARTY INVESTOR,
GNMA for Investor Pool No: X00008225 described above, dated 11/1/2000 and recorded JANUARY
3, 2001, to the effect that defendant GMAC, Mortgage Co., had not received from plaintiff Yvonne D.
Lewis, on or after April 20, 1992 all beneficial interest under that certain mortgage deed recorded 9-30-
75 by virtue of the 1992 permanent aviation noise/air pollution subdivision easement. (Exhibit 4)

b. A “Disclosure Statement Requirement” for “Noise, Air Pollution” contained in the 1992 Permanent
Avigation Noise/Air Pollution Subdivision Easement dated 4/20/1992, at pg. 4, as described by the
FAA’s Disclosure Statement Requirements set forth in Vol. 63 Fed. Reg. 16413 to the effect that
defendant GMAC found it as a partial acquisition (preemption) under the FAA the statutory scheme
under 49 U.S.C. §§ 106(g), 40113, 44715, 47101, 47501-475 04; and 42 U.S.C. §§ 4901, 4903, 7573,
7571(a}(2)(A); and 14 CFR PART §§ 150.

(See and Compare: Exhibit 4, at pg. 4, “***Noise, Air Pollution***”; Compared To: Vol. 63 Fed. Reg.
16413)

Respectfully submitted,

Vi :
Dated: August 22, 2012. / gd Dated: August 22, 2012. %éﬁm ;U / ;é@b‘/"@’

idney T. L, vﬁls, pro se Yvonne D. Lewis, pro se

1875 Alvason Avenue 1875 Alvason Avenue
Columbus, Ohio 43219 Columbus, Ohio 43219
(614) 940-3306 (614) 940-3306
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IO

Inate . 2084111402620 1 4
Pages : 1 F:$18 00 i ";?i)?gg‘
Robert ¢ Montoomary 208301532683
Franklin County Recorder MERHUNT ING

ASSIGNMENT OF MORTGAGE
LOAN NGO 37281248 Investor Loan Mumber: 1676531814
Purchuser Loan Number 307192889 Pool Number: 373191

This Instrument by and between The Huntington Mortgage Company an Ohio
Corpermion, ("Assiymer™), 7575 Huntington Park Drive, Columbus, Ohio 43235,
hereinafter referied to as Assignor and GMAC Mortggge Corporation, 345 Hammond
Ave.. Waterdoo, TA 30702 its successors and assigns, hereinafter referred to as Assignee,

WITNESSETH: , . , o
T'hat for value received, the Assignor does hereby selly- ansfer-and set over unto

the smid Assignee. its sudoessors wiid assigns, all its right andinigrests in and to the

foltowing described niortgages-together with the notes and indebwmiess respectively secured

thereby, said morngages having been duly recorded in the office of the Recorder of

FRANKLIN County. State of Ohio as follows ‘

NAME OF MORTGAGOKR RECORDING DATA OF MORTGAGL
(DOCUMENT NGO, OR VOL. & PAGE)

YVONNED. LEWIS,

DOCUMENT # 200103268055720
. BOOK
Lepal Description: PAGE
SITUATED IN THE COUNTY OF FRANKLIN, (N THE STATE OF OHIO-AND W THE CITY OF
COLUMBUS:
BEING TNUMBER SEVENTEEN (17) OF ARGYLE PARK SUBDIVISION, AS THE SAME (8

NUMBERED AND DELINEATRED UPON THE RECORDED PI.AT THEREO
PLAT BOUK 36, PAGE 6, RECORDER'S OFFICE, FRANKLIN COUNTY, OHIQ,

Paresl #
Witness the signature of ihe Assignor the 4th day of Oetober 2001 by its Asst. Vice President,

duly authorized.

sipe Company

Mike Gillen- . BY: Michelle K. Plliion
e darss Ll Ebtrrss Asst. Vice Presidemt
NN e =Sk, L% & G el 27 Vo

Pany Willinims

SFATE OF ULHO
COUNTY OF FRANKLIN

ipinstiument wagacknowledged hefore me a Notary for s

e K PlLign, Asst, Vice qumd‘e’ﬁt; R%i@atuxé on behalfo

ny under, 4itto ty dulydinvested in'said otticer, on the 4ih .

LRl i

winent wis flepaied 12
’ ELE K. PILLION,, il
The Huntimgion Mortgage Company

—umiggg{gyn Park Drive
{‘li)'}t.ﬂ‘—l’}fl’). ] (Bfﬁ}a “"ﬁ?"zﬁ”ﬂf” &
PG 8 DU,

Rk i < .‘«' Q,

Cus! Nme: fewis Datel/Time: 7047/2012 12:40:31 PM Transi): Frae Prinling
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Return To:

The Huntington Martgage Company
7575 Huntington Park Drive
Columbus, Dhio 43235

ATTN: POST CLOSING -~ HN1325

Return 1o
e e By
Canel Winchester, Ohio 43110 ) um{:%mﬁy 200105,
n County Reosrder nepw?ﬁ'zxzi
{Space Above This Line For Recording Data)
MORTGAGE
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided

in Section 16,

{A) "Security Instrument" means this document, which is dated March 8, 2001 ,
together with all Riders 1o this document,

(B} "Borrower” is

YVONNE D. LEWIS¥ AND *aka Yvonne D, Webb-Lewis

STIONEY T. LEWIS, HUSBAND AND WIFE

HL OIC2 6272

Borrower is the martgagor ender this Security Instrument.

{C) "Lender” is
The Huntington Mortgage Company,”An Ohio Corporation”

Lenderisa Corporation
organized and existing under the laws of The State of Ohio

372812~8
OHKIO-Single Family-Fannle Mas/Fraddie Mac UNIFORM INSTRUMENT Form 3036 1/01

@G -65(0H) (zoos)
) . ;2 5 / .

Page 1 of 15 Vhitals: .‘Ci SA,
YMP MORTGAGE FORMS - (800)521-7281
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Lenders address is

7575 Muntington Park Orive, Columbus, Ohio 43235
Lander is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signcd by Borrower and dated March 9, 2001t
The Notwe states that Borrower owes Lender

Sixty-Three Thousand, Four Hundred Dollars
USs.$ 63,400.00 ) plus interest. Borrower has promised to pay this debt in regnlar Periodic
Paymenis and 1o pay the debt in full not Iater than  April 1, 2016
{E} "Property” means the property that is described below under the heading "Tzansl‘cr of Rights in the
Property.”
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus imerest.
(G) "Riders" means all Riders to this Security Instrument that are exceuted by Borrower. The following
Riders are 1o be executed by Borrower [check box as applicable]:

Adjustable Rate Rider [ Condominium Rider {1 Second Home Rider
Balloon Rider Planned Unit Development Rider (114 Family Rider
VA Rider Biweekly Payment Rider [ Other(s) {specify|

(H) "Applicable Law" means all controlling applicable federal, stae and local statutes, regulations,
ordinances and administrative rufcs and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(N} *Community Association Dues, Fees, and Assessments” means all ducs, fees, assessments and other
charges that are imposed on Bomower or the Property by a condominium associalion, homeowners
asseciation or similar organization.

{J} "Electronic Funds Transfer" means any transfer of funds, other than 2 ransaction originated by check,
draft, or similar paper instrument, which is initiated through an clecironic terminal, telcphonic instrument,
computcr, or magnetic tape so as to order, instruct, or authorize a financial institution to debif or credit an
account. Such term includes, but is not limited 10, point-of-sale transfers, automated telier machine
transactions, ansfers initiatcd by telephone, wire transfers, and automated clearinghouse wansfers,

(K} "Escrow Items" mcans those items that arc described in Section 3.

{L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage 1o, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property:
(i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the valuc and/or
condition of the Property.

(M) "Mortpage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

{N} "Periodic Payment” mcans the regularly scheduled amount due for (i) principal and intevest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument,

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing rcgulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matier. As used in thig
Security Instrument, "RESPA™ refers to sll requirements and restrictions that are imposed in regard to a
"federally related morigage loan” even if the Loan does not qualify as a "federally related morngage loan”
under RESPA.

372812-8 i
initiats; { ré, g
%ﬂbﬂ) {0005} Pags20115 ;3: Form 3036 1/01
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(P) "Successor in Interest of Borrower™ means any party that has taken title 1o the Property, whether or nol
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,

extensions and modifications of the Note; and (i) the performance of Borrower's covenants and

agreements under this Security Instrument and the Nol, For ihis purposc, Borrower does hereby

monigage, grant and convey W Lender the following described property located in  the

COUNTY of FRANKLIN :
[Type of Recording furisdiction) {Name of Recording Jurisdiction]

Situated in the County of ¥Franklin, in the State of Ohio and in
the City of Columbus:

Being Lot Number Seventeen (17) of ARGYLE PARK SUBDIVISION, as the
same 1is numbered and delineated upon the recorded plat thereof,

of record in Plat Book 36, page 6, Recorder's Office, Franklin
County, Ohio.

Parce! ID Number: 010-138633 which currently has the address of
1875 ALVASON AVENUE {Streer)

COLUMBUS . [Cityt, Ohio 43219 [Zip Code]
(“Property Address"): : [T .

TOGETHER WITH all the improvements now or hegeafier erected on the property, and all easements,

appurienances, and fixtures now or hereafter a part of the property, AN replacements and additions shall also

be covered by this Security Instrument, All of the foregoing is referred o in this Security Instrument as the
"?mpexty ”»

BORROWER COVENANTS that Borrower is lawfully seised of thc estate hereby conveyed and has
the right 1o morigage, grant and convey the Property and that the Property is unencambered, except for
encumbrances of record. Borrower warmants and will defend generally the title 10 the Property against all
claims and demands, subject to any cncumbrances of record.

THIS SECURITY INSTRUMENT combincs uniform covenants for national vse and non-uniform
covenants with limited variations by jurisdiction o constitute & uniform securily instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower ghall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and lats charges due under the Note. Borrower shall afso pay funds for Escrow Iiems
pursuant to Section 3. Payments duc under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrament received by Lender as payment under the Noie or this

372812-8 <L

initials:
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S S

Security Insirument is returned o Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Security Instrument be made in one or more of the following (orms, as selected
by Lender: (a) cash; {b) money order; () centificd check, bank check, treasurer’s check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or {d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are. insufTicient 1o bring
the Loan current. Lender may accept any payment or partial payment insufficient o bring the Loan current,
without waiver of any rights hereonder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated 10 apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled duc date, then Lender need not pay interest on unapplicd
funds. Lender may hold such unapplicd funds until Borrower makes payment 1o bring the Loan current. If
Borrower does not do so within a rcasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied 1o the outstanding principal balance under
the Note immediately prior to foreclosure. No offser or claim which Borrower might have now or in the
future against Lender shall relieve Bosrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all paymente
accepted and applied by Lender shall be applied in the following order of priority: (a) intercst due under the
Note; (b} principal due under the Note; {c) amounts due under Section 3. Such payments shall be applied 1o
cach Periodic Payment in the order in which it became due. Any remaining amounts shall be applicd first to
late charges, second 10 any other amounts due under this Sccurity Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge duc, the payment may be applicd t0 the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower 10 the repaymeni of the Periodic Payments if, and to the exient that, each payment can be paid in
full, To the extent that any cxcess exists aficr the payment is applied to the full payment of onz or more
Periodic Payments, such excess may be applied 10 any late charges due. Voluntary prepayments shall be
applicd-first 10 any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Procecds to principal due under the
Note shall not extend or posipone the due date, or change the amount, of the Periodic Payments,

* 3, Funds for Escrow Items. Borrower shall pay to:Lender on the day Periodic Payments are due under
the Note; until the Note is paid in full, a sum (the "Funds") o provide for payment of amounts due for: (a)
taxes and asscssments and other items which can altain priority over this Sccurity Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower o Lender in lies of the paymeni of Mortgage Insurance premiums in
accordance with the provisions of Scction 10. These items are calied "Escrow llems.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow liem.
Borrower shall promptly furnish to Lender alt notices of amounis 1o be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay direcily, when and where payable, the amounts due for any Escrow ltems for which payment of

372812-8 SL
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Funds has been waived by Lender and, if Lender requires, shall fumish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursvant to a waiver, and Borrower fails 1o pay the amount due for an Escrow ltem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 1o repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revecation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a} sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimatc the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

‘The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits arc 30 insured) or in any Federal Home
Loan Bank, Lender shall apply the Funds to pay the Escrow ltems no later than the time specified under
RESPA. Lender shall not charge Borrower for hokling and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Jtems, unless Lender pays Bomrower interest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required 1o pay Borrower any interest or
earnings on the Funds, Borrower and Lender can agree in writing, however, that inlerest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account 10
Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 10
Lender the amount necessary 1o make up the shortage in accordance with RESPA, but in no more than 12
monthly paymenis, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower sban pay to Lender the amount necessary 10 make up
the deficiency in accordance with RESPA, but in no mofc than 12 monthly payments,

Upon payment in full of all sums securcd. by uns Secunty Instrument, Lender shall promptly refund (o
Borrower any Funds held by Lender. . -

4. Charges;. Liens. ‘Borrower shall pay ail !nms, a&vcssmmm “charges, fines, and impositions

. attributable to the Propecty which can atiain priority over this Security Instrument, Teasehold payments or
<. ground renis on the Property, if any, and Community. Assocxanon Dues, Fees, and Assessments, if any. To the

extent that these items are Escrow Items, Borrower shall pay them in the mannér provided in Section 3.

‘Borrower shall prompily - discharge any lien which has priosity over this Security Instrument unless
Borrawer: (a) agrees in writing 1o the payment of the thganon securcd by the lienin a manner acceptable 10
Lender; but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
. defends against enforcement of the lien in, legal proceedings which in Lender’s opintion operate to prevent the
enforcement of the lien while those proceedings are pending, bul only until such proceedings are concluded;
or (c) secures from the holder of the licn an agreement satisfactory 1o Lender subordinating the lien 10 this
Security Instrument. If Lender determines that any part of the Property is subject 1o a lien which can anain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
days of the date on which that notice is given, Borrower shall satisly the lien or take one or more of the
actions set forth above in this Section 4.

372812-8 <L

@Dy, 8(OH) (a005) Paga Sof 15 Form 3038 1/01

;‘%%ﬁ



12-01731-mg Doc 13-2 Filed 08/27/12 Entered 08/29/12 18:19:17 Exhibit
—. Mortgage Pg7o0f1l6 _

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan,
5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insurcd against loss by fire, hazards included within the term "catended coverage,” and any other
hazards including, but not limited 10, carthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductibie levels) and for the periods that Lender
requires, What Lender requires pursuant 1o the preceding sentences can change during the term of the Loan.
The inserance carrier providing the insusance shall be chosen by Borrower subject 1o Lender’s right 1o
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrower to pay, in connection with this Loan, either: (2) a one-time charge for flood zone determination,
certification and tracking scrvices; or (b) a one-time charge for flood zonc determination and certification
services and subsequent charges each time remappings or simitar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.
If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, al Lender's option and Bomrower's expense. Lender is under no obligation 1o purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrowcr's cquity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser covorage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument, These amounts shall bear interest at
the Note mte from the date of disbursement and shall be payable, with such interest, upon notice from Lender
o Borrower requesting payraent.
All insurance policies required by Lender and renewals of such policies shall be subject 10 Lender’s
right 1o disapprove such policies, shall include a standard morigage clanse, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
centificates. If Lender requires, Borrower shall prompﬁy give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurante coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a- standaré mungagc clause and shall
name Lender as mortgagee and/ot as ansdditional loss payee. .. - 1
In the event of loss, Borrower shall give prompt notice to the msuranoccamcr and Lender. Lender may
make proof of loss if not made pmmpuy by Barrower. Unless Lender and Borrower otherwise agree in
wriling, any insurance proceeds; whether or not the underlying i insurance’ was required by Lender, shalf be
applied 10 restoration or repair of the Property, if thé réstoration or repa;r is cconomically feasiblc and
Lender’s sccurily is not lessened: During such’ repair and restoration. poriod, Lender shalt have the right 10

” s hold such insurance proceeds until Lender has had an opportimity io inspect such Property to ensure the work

D o has been completed to Lender's satisfaction, provided that Such inspecticn shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress

payments as the work is completed. Unless an agreement is made in writing or Applicable Law reguires

interest 10 be paid on such insurance proceeds, Lender shall not be required 10 pay Borrower any interest or

earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be

paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is

not economically feasible or Lender’s sccurity would be lessened, the insurance proceeds shall be applied to

the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid 10

Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2,
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If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters, If Borrower does not respond within 30 days (o a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In cither event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a} Borrower’s righis to any insurance proceeds in an amount
not 10 excead the amounts unpaid wunder the Note or this Security Insirument, and (b) any other of Borrower’s
rights (other than the right to any refund of uneamed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable (o the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounis unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupancy. Bomower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days afier the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at Jeast onc year after the date of occupancy, uniess Lender otherwise
agrecs in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Propenty to deteriorate or commit waste on the Property.
‘Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition, Unless it is determined pursuant to
Section § that repair or restoration is not sconomically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If inserance or condemnation proceeds are paid in
connection with damage 1o, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not refieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property, Lender shall give
Bormrower notice at the time of or prior {0 such an intcrior inspection specifying such reasonable cause,

8. Borrower's Loan Application, Borrower shall be in default if, during the Loan application process,
Borrower or any porsons. or. entilies acting at the, d:recuon of Borrower or with Borrower’s knowledge or

.. consent gave materially false, misleading, or inaccurate information or siatements to Lender (or failed to
. provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, represcmazmns conceming Borrower’s. accupancyef the Property as Borrower's principal
residence.
9. Protection: of Lender‘s Interest in the meerly and Rugh!s Under this Secunty Instrument. Il
- {a) Bormower fails to perform the covenants and agreements wnmncd in this Sceurity Instrument, {b) there is
- alegal proceeding that might significanily affect Lender’s inigrest m xhe Property and/or rights under this
Security Instrument (Such 23 & proceeding -in- bmﬂ:ruptcy, pmbate for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Sccurity Instrument or to enforce laws ot
regulations), or (c) Bovrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate o protect Lender’s imterest in the Property and rights under this Security
Instrament, including protecting and/or assessing the value of the Propesty, and securing and/for repairing
the Property. Lender's actions can include, but arc not limited to: {a) paying any sums secured by a lien which
has priority over this Security Instrument; (b} appearing in court; and (c) paying reasonable attorneys® fees to
protect its inegrest in the Property and/or sights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but iz not limited to, entering the
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Property to make repairs, change Jocks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities wmed on or off.
Although Lender may take action under this Section 9, Lender does not have w do so and is not under any
duty or obligation w do so. It is agreed that Lender incurs no Hability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounis shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
pe If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the feasc.
If Borrower acquires fee title 1o the Property, the leaschold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10, Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Morigage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required 10 make separately designated payments
oward the premiums for Mortgage Insurance, Borrower shall pay the premiums required 1o obtain coverage
substantially equivalent to the Mongage Insurance previously in cffect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender, If substantially equivalent Morigage Insurance coverage is not available, Borrower shall
continge 10 pay to Lender the amount of the separately designaled payments that were due when the insurance

~ coverage ceased to be in effect, Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Tnsurance, Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or camings
on such loss reserve. Lender can no longer require loss reserve payments if Morigage Insurance coverage (in
the amount and for the pericxd that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required 10 make separately designated payments toward the premiums for Mortgage Insurance, Bofrower
shall pay the premiums required 10 maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any writicn agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in thig Scction 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.
" Morigage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed, Borrower is not a party to the Mornigage Insurance,

Mortgage insurers évaluate their total risk onall such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements arc
-on terms and conditions that are satisfactory o the mortgage insurcr and the other party (or parties) to these
agreements, These agreements may require the mortgage insurer 1o make payments using any source of funds
that the m}ortgagc insurer may have available (which may .include funds obmined from Morigage Insurance
premiums). B B . . o ‘

" Asa result of these agreements, Lender, any purchascr of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirvctly) amounts that derive
“from {or might be charatierized as) a portion'of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mongage insurer’s risk, or reducing losses, If such agreement provides that an
affiliate of Lender 1akes a share of the insurcr’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for

-Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insarance, and they will not entitle Borrower to uny refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the

Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights muy
_ include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage

Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any

Mortgage Insurance premiums that were unearned at the time of such cancellation or termination,
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I1. Assignment of Miscellaneous Proceeds; Forfeiture, ARl Miscellancous Procceds are hereby
assigned to and shall be paid to Lender.

1f the Propeny is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportumty to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement of in 3 scries of progress payments as the work is completed, Unless an
agrecment is made in writing or Applicable Law reqmm interest o be paid on such Miscellancous Proceeds,
Lender shall not be required o pay Borrower any interest or carnings on such Miscellaseous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied 10 the sums secured by this Sccursity Instrument, whether or not then due, with the
excess, if any. paid © Borrower. Such Miscellaneons Proceeds shall be spplied in the order provided for in
Section 2.

In the event of a total 1aking, destruction, or loss in value of the Propenty, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the cvent of 3 partial taking, destruction, or loss in value of the Propenty in which the falr market
value of the Property immediately hefore the partial teking, destruction, or loss in value is equat 1o or greater
than the amount of the sums secured by this Secority Instrument unmedmcly before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrament shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: {a) the total amount of the sums secured immediately before the partial taking, destruction,
ot loss in value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or koss in valuc. Any balance shall be paid 0 Borrowcr

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial teking, destruction, or loss in value is less than the
amount of the sums secured immedialely before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agrec in writing, the MisceHancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Botrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentenge) offers to make an award to seitle a claim for damages, Borrower fails
1n respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds cither to restoration or repair of the Property or 1o the sums secured by this
Security Instrument, whether or nof then due. "Opposing Party” meany the third party that owes Borrower
Miscellaneous Prox;ecds or the pty agamst whom Borrower has a ngh: of action in regard to Miscellaneous

Borrower shall be in default if any actxon or proceedmg, whéther civil or ceminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lendes’s interest
in the Property or rights under this Security Instrumeni. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the actionor proceeding to be dismissed with 2
ruling that, in Leader’s judgment, precludes forfeiture of the Property or other material impairment of
Lender’s interest in the Property or ngms under this Security Instrument. The procecds of any award or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Procecds that are not applied to restoration or sepair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time for
payment or modification of amortization of the sums sccured by this Sccurity Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operaie to release the liability of Borrower or
any Successors in Interest of Borrower, Lender shall not be required to0 commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the otiginal Borrower or
any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or semedy
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including, without Hmitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then duc, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joiot and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this
Security Instrument only to morigage, grant and convey the co-signer’s interest in the Property under the
1erms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and () agrees that Lender and any other Borrower can agree o extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instramen or the Note without the co-signer’s
consent.

Subject 1 the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Sccurity Instrumemt, Borrower shall not be relcased from
Borrower's obligations and liability under this Security Instrument unless Lender agrees 1w such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20)) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s defauli, for the purpose of prolecting Lender's interest in the Propesty and rights under this
Security Instrument, including, but not limited to, attorncys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrumnent to charge a specific fee
o Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject (0 a law which sets maximum loan charges, and that law is finally inerpreted so
that the intcrest or other loan charges collecied or 1o be coliceied in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge
0 the permitied limit; and (b) any sums already collected from Borrower which exceeded permiticd limits
will be refunded 1o Borrower. Lender may choose 1o make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in conncction with this Sccurity Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice
address if sent by other meang. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires othcrwise. The notice - address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender, Borrower shall promptly notify
Lender of Bomrower™s change of address. If Lender specifies a procedure for reporting Borrower's change of
address, thcn Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any ong time, Any notice to Lender shafl
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrament
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requisement under this Security Instrument. )

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. Al rights and obligations
contained in this Security Instrument are subject 1o any requirements and limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event thatl any
provision or clause of this Sccurity Instrument or the Noie conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Noic which can be given effect without the
conflicting provision,

3728128
initials; SL .
@-S(OH} (0008} Page f0af 15 Form 3038 1/01



12-01731-mg Doc 13-2 Filed 08/27/12 Entered 08/29/12 18:19:17 Exhibit
Mertgage Pg 12 of 16

As used in this Security Jastrument: (a) words of the masculine gender shall mean and include
cormresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢} the word "may” gives sole discretion without any obligation to take
any action.

17, Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited o,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to & purchaser.

If alt or any part of the Property or any Interest in the Property is sold or wransferred (or if Borrower is
pot a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Scction 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior 1o the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borrower mecls certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant io any power of sale contained in this
Security Instrument; (b} such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or () entry of a judgmen enforcing this Security Instrumeat. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenanis or agreements; (¢) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited o, reasonable anomeys’
fees, property inspection and valuation fees, and other fecs incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Sccurity Instrament; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument,
ang Borrower’s oblaganon o pay the sums secured by ihis Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. 8ale of Note; Change of Loan Servicer; Notice ol Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as.the "Loan Servicer”) that collects Periodic Payments
due under the Note and this Security Instrument and performs other morigage loan servicing obligations
under the Nole, this Security Instrument, and Applicable Law, There also might be one or more changes of
the Loan Scrvicer unrelated 1o 2 sale of the Note. If thete is a change of the Loan Servicer, Borrower will be
given writien notice of the change which will state the name and address of the new Loan Servicer, the
address 1o which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note ig sold and thereafter the Loan is sérviced by a Loan Servicer other
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than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unicss otherwise provided by the Note parchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Sccurity
Instrument or that a¥eges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alieged breach and afforded the other party hercio a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which musi clapse before cortain action can be iaken, that time period will be deemed to be reasonable
for purpases of this paragraph. The notice of acceleration and opportunity to curc given to Borrower pursnant
o Section 22 and the notice of acceleration given to Borrower pursuant 1o Scction 18 shall be deemed to
salisfy the notice and opportumity 1o take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21:; (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutanis, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, loxic pesticides and
herbicides, volatile solvents, materisls containing asbestos or formaldehyde, and radioactive materials; (b)
*Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (¢) “Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or relcase of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creaics an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property, The preceding two
seniences shall not apply to the presence, use, or storage on the Property of small guantitics of Hazardous
Substances that are generally recognized te be appropriaie to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Bomrower shall prompily give Lender written notice of {a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has aciual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Subsiance, and (c) any condition caused by -the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leamns, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall crealc any obligation on Lender for an
Environmental Cleanup.
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‘k“’““ e A fods (s

YVONNE D. LEWIS -Borrower
aka Yvonne D. Webb-Lewis
el o ..,4/

2R 1 b
“‘* : {Seal)
SIDHEY T. LEWIS Borrowes
(Seab) (Scal)
‘Borrowes -Borrower
(Seal) (Scal)
-Borrowes - ~Horrowes
(Seal) : (Seal)
-Bormower . -Borrower

J;{ ]\)0 R.‘.lﬂ [ Q=N
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N

NON UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: ()
the defuuit; (b) the action required to cure the default; (c] a date, nof Jess than 30 days from the date
the notice is given (o Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, costs ef title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall discharge this
Security Instrament, Borrower shall pay any recordation costs. Lénder may charge Bortower a fec for
releasing this Security Instrument, but only if the fee is paid (0 a third panty for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Certain Other Advances, In addition to any other sum securcd hereby, this Security Instrument
shall also secure the unpaid principal balance of, plus accrued interest on, any amount of money loaned,
advanced or paid by Lender to or for the account and benefit of Bormower, after this Security Instrument is
delivered o and filed with the Recorder’s Office, FRANKLIN
County, Ohio, for recording. Lender may make such advances in order 1o pay any rcal estate taxes and
assessments, insurance premiums plus all other costs and expenses incurred in connection with the operation,
protection or preservation of the Property, including o cure Borrower's defaulis by making any such
payments which Borrower should have paid as provided in this Security Instrument, it being intended by this
Section 24 1 acknowledge, affirm and comply with the provision of Section 5301.233 of the Revised Code
of Ohio,

372812-8
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STATE OF OHIO, Franklin County ss:
Onthis 9th day of March, 200% , before me, a Notary Public in
amd for said County and Siate, personally appeared .
YVONNE D. LEWIS% AND *aka Yvonne D, Webb-Lewis

SIONEY T. LEWIS, HUSBAND AND WIFE

the individual(s) who executed the foregoing instrument and acknowledged that he/she/they did examine zmd‘
read the same and did sign the foregoing instrument, and that the samc is his/her/their free act and deed.
IN WITNESS WHEREQF, I have hereunto sct my hand and official ge:

My Commission Expires:

LUCAS W, HUNTER
NOTARY PUBLIC, STATE OF CHIO
MY COMMISSION EXPIRES 04-20-04

This instrument was prepared by
BRENDA MCNULTY
The Huntington Mortpage Company
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OHIO % o
COUNTYOF  FRANKLIN ; N
LOAN NO 1: 4002455285 ! o
LOAN NO 2: 002455384 :
INVESTOR: 01887
POOL NO: X00008225
INVESTOR TYPE: GNMA
WHEN RECORDED MAIL TO: -

41 £

BuayView Portfolio Servicos, Inc.
3631 S. Harbor Bivd,, Suite 200
POBOX 25079

Santa Anp, CA 92704-6951

A i .
Frankiin Sounty g AV

Prepsrrd By Produstion CGreup

Assignmen >f Real Estate Mortgage

FOR VALUE RECBIVED, the watlersigned us Mortgagee ("ASSIONOR™), horcby grants, conveys, -assigns and transfers to
CITICORP MORTGAGE, INC., A DELAWARE CORPORATION
27855 FARMINGTON ROAD, FARMINGTON HILLS, MI-48334-3357

("Assignee”) all benefictal intorosl under thal certaiimaonigage daled 075 executed by
RONALD L, MOORE, BY YVONNE'D. MOORE, HIS ATTORNEYANFACT, AND YVONNE D. MOORE, HUSBAND ANDWIFE, BOTH
BEING OVER 18 YEARS OF AGE,
Mortgugor, to
CENTRAL SAYINGS. ANDLOAN COMPANY

] s . . . Mongagee, and
recordedias  InStrementNo. on 10675 i Book 4953 .
Page B , Micro Film , of Official Records inthe office'of the: County Recorder of

FRANKLIN County, Ohio o5 desceibed in said morigage,

PIN: 10.435633
_Tagetlicr sith the note or notes therein described or réferred 4o, the moncy due and-to become doe thereon
vilth hntgrest, and-all nightsacorudd or (o acorus urider: $nid Mortgage.
Datea: 1100 CHASE MORTGAGE GONPANY, AN-OHIO CORPORATION, FIKIA

CHEMICAL MORTGAGE COMPANY
3496 VISION DRIVE, COLUMBUS, OH 43219

STATE OF  CALIFORMIA ¥
¥ 88
COUNTY OF  ORAMGE b
On VU0 heforeme, MONICA LADZINSHI personally sppearcd
RUBERT-ZIERTEN, VICE PRESIDENT,

personsilly enown 10-me (or proved to-mic ow thebasis of satisfaciory evidence} to be the person(s) whosc-ame(s)
Isfare subscribed to the within insument and neknbwlsdged to me that ho/she/thoy exccuted the eaprie in
histher/thsir authorized capacity(ies), and that by hig/ licr/iheir signature(s) on he insteument the persois) or the
entity upon behadf of which the person{s) acted ‘axecuted (he instroment.

WITIVESS iy b e i s N R L Feba s b Ao Vet h L i ter e

W9, b fs e

18,y usf EORSAR T A8

PR Q)_;

: M“ﬂu prepared by: Production Granp, BayView PS,
, Hamor B'!vd Buite 200, Sunta Ana, CA 93704

st Rray ¥, Lowds Listor tne: O8I0 10 100 84T Draestly: Frep Bunlipg
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ATTACHMENT B

[0:HOA

REC?RHER FRANKLIN €O., Gﬂlﬂ

; . , ; SEP 2 1992

- -HOMEOWNER- PARTTCIPATION AGREEMENT e s

RESIDENTIAL SOUND INSULATION PROGRAM RICHARD 8, METCALE Rﬁ{} 5£fg
Port Columbus International Airport x’

RECORDER'S FEE d

This -easement is conveyed from y VQ"“Wg ﬂfdf/g@{* waﬁ’ﬁ I
hereinafter called "Grantor®, to the Columbus réiunicipal Airport
Authority of Columbus, Ohio, hereinafter galled the i/xztee"

This easement is entered into this A0 ™  day of
1992, :
z:;'* ytor is the ow er aif landk and improvements thereto located at

LU S0 of the State of Ohio, and %

SRS VRS

Being Lot Numbar seventasn (17) of ar iyle B Eark Subdivision,. as
the same is numbered and delineated upon the recorded plat
thereof, of record in Plat Book 36, page 6, Recorder’s Office,

Franklin County, Ohio. . R

The Grantee is the pra

- or.of the Port Columbus International ’%@
Airpoxt. AN N 4@
NOT NECESSARY %

GfﬁN W&NCE TAX

SEP 2 1982

JOSEPH W, TESTA
, AUDITOR :
ERANK IN AOUNTY Ais

S WSS
" JOSEPH W. TESTA
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ATTACHMENT B (continued)
Avigati asemen

HOMEOWNER PARTICIPATION AGREEMENT
RESIDENTIAL SOUND INSULATION PROGRAM
. ee... ... . PortColumbus Intemational Airport .
WHEREAS, The Property is subject to existing or forecast aircraft noise levels of 65 Ldn or
higher, is subject to frequent aircraft overflights, and is subject to occasionally loud aircraft

noise associated with takeoff and landing; and

WHEREAS, Grantor has been advised that the Property is located in a noise-impacted area (65

Ldn or higher); and

3

 Property is as shown on the "1991 Noise Exposure Map from the Part 150 Noise Compatibility

S, Grantor acknowledges that the approximate aircraft flight path in relation to the

| Program" which is attached hereto and marked Exhibit A

e ‘'WHEREAS, @mﬁm‘mkends to sound insulate the Propertytovm@i Fsdf:mIAvmmn

Aﬁlﬁisﬁs&ation (FAA) guidelines for Part 150 Noise Mitigation J'Bmgmns;

NOW, THEREFORE, in consideration of the foregoing, Grantor does hiereby grant a permanent
avigation easement and right of way for noise to the Colunbus Municipal Airport Authority,
owner and operator of Port Columbus International Airport in all airspace extending from the

surface of the property to an infinite height above the Property.

‘Grantor further agrees that no stmctﬁrcs exceeding 50 feet in height (as measured from ground
level) shall be constructed on the Property and no other improvements, fixtures or structures in
excess of 50 feet in height (as measured from ground level) shall be permitted to be located or
remain on the Property. Grantor further grants to the Columbus Municipal Airport Authority

the right to trim any trees or other vegetation which exceed 50 feet in height (as measured from
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ATTACHMENT B (continued)

HOMEOWNER PARTICIPATION AGREEMENT
RESIDENTIAL SOUND INSULATION PROGRAM
Port Columbus Inrcmancmai Agpqr;

RPONT—.

- e

ground lcvel), at nio cost or expense to Grantor. By virtue of this Agreement, the Grantor, for
and on behalf of itself and its successors and assigns, waives as to the Columbus Municipal
Airport Authority, and any successor agency legaily authorized to operate said airport, but ?nly
to said Columbus Municipal Airport Authority and said successor agencies, any and all claims

for damage of any kind.

Grhntor hereby grants to Grantee all that certain avigation easement over and above the Property
hereinafter described for the use and benefit of the Granteg, its successors and assigns, for the
use and benefit of the pubhc as an easement and ught-ﬁf—way appurtenant to thc Port
Columbus Intemauonal Aupurt for the unobstructed passage of all aircraft, ( aircraft" being
defined for the purpose of this easement as any contrivance now known or hereinafter invented, |
used or designed for navigation or flight in the air by whomsoever owned and operated), which

easement is bounded and described as follows, to wit:

Grantor shall not permit or create any electrical interference with radio communication between
any installation at Port Columbus Intemational Airport and aircraft, and shall not make it
difficult for flyers to distinguish between airport lights and others, and shall not impair visibility
in the vicinity of the airport or otherwise to endanger landing, taking off or maneuvering of
aircraft, it being understood and agreed that all of the aforementioned covenants and agreements

contained shutl run with the land.

The Grantor, for and on behalf of itself and its successors-and assigns, does further hereby
convenant and agree with the Columbus Municipal Airpost Authority that it will not, from and

after the effective date hereof, sue, prosecute, molest or trouble the Columbus Municipal
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ATTACHMENT B (continued)
Avigation E 19!

HOMEOWNER PARTICIPATION AGREEMENT
RESIDENTIAL SOUND INSULATION PROGRAM
Port Columbus Intemational Airport

w* ¥ o s e
s A 5 omtr i .

Airport Authority in respect to or on account of the flight of any and all aircraft over or near the
Property or for any effects resulting therefrom, including, but not limited to, noise, air
pollution, or any and all other possible damages (except damage resulting from negligent

operation of the airport) to or taking of the Property resulting from such flights.

This easement and non-suit covenant is granted solely to the Columbus Municipal Airport
Authority and any successor agency (but only in their capacities as aizport operators) and does
not grant any right to private persons or entities, and no such persons or entities shall be the

direct or indirect beneficiary of this easement and non-suit covenant.

Said easement and right of way, and all rights appertaining thereunto, to the Columbus
Municipal Airport Authority, its succéssofs and assigns, shall remain in effecfunﬁl said Port
Columbus ‘ihtemationai Adirport shall be abandoned and shall cease to be used for public au-port
purposes.

Grantor covenants that Grantor is the owner in fee simple of the Premises, and that at the time of
signing this avigation easement, Grantor has full ownership rights and powers to convey this
easement free and clear from all other grants, bargains, sales, liens, taxes, assessments and
encumbrances of whatever kind or nature, and Grantor covenants with the Grantee, its
successors, and assigns, to warrant and forever defend against all and every pérson or persons

claiming any right or title adverse to the casement herein granted.
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. A’ITACHMEN’I’ B (canmued)

HOMEOWNER PARTICIPATION AGREEMENT
RESIDENTIAL SOUND INSULATION PROGRAM
Port Cnlumbus Intematmml Auport R

s . " D omi S -
- —

IN WITNESS WHEREOF thc said Grantor has caused this Avxgation Easement to be executed

this__ 02 ayof_ ALIL 199,

WITNESS(ES); o GRANTOR(S):




S ...
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AV TACHMENT B (continued)

HOMEOWNER PARTICIPATION AGREEMENT
RESIDENTIAL SOUND INSULATION PROGRAM
Poxt Columbus Intematxonal Anport

-
Py R i

e

STATE OF OHIO )
)
) ss.:
‘ )
COUNTY OF EWN et i )
. On this é@w &ay of -A;F‘I\ L, 1992, before me the undersigned Notary
a () , duly conunmsmncd and swom, personally
Mé i sy 10 TG

NOWR the mdmdual(s) dasmbéd in and who execnteﬁ the thhm instrument and
acimaw!cdgcd that he/she/they signed and sealed the same as his/her/their free and voluntary act
and deed for the uses and purposes herein mentioned.

535S WHEREQF I 'have hereunto set my hand and affixed my official seal.

Notary Public in and for the
State of OW10
residing at  WonT R uoEToN

My Commission Expires On: Ne Extpiran

M QGURYNEY BQRDSN
ATTORNEY: AT LAW
NOTARY BUBLIC. STATE OF O3, )
LIFFTIME COMMISSION

rantor’s precise residence is,

sl day of (Wrc[, 1992.

GRANTOR(S):

SRS efagwed)
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