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The ResCap Liquidating Trust (the “Liquidating Trust™) , as successor in interest to

GMAC Mortgage, LLC (“GMACM?” or “Defendant’), and the other debtors in the above-

captioned chapter 11 cases (collectively, the “Debtors”) purportedly named as defendants in the

above-referenced adversary proceeding (the “Adversary Proceeding”) ', hereby submits this

motion (the “Motion”) to dismiss the Adversary Proceeding commenced by Plaintiff Charles
Heyward Living Trust (“Plaintiff”). The Liquidating Trust seeks entry of an order substantially
in the form annexed hereto as Exhibit 1 dismissing the Adversary Proceeding with prejudice for
Plaintiff’s failure to comply with the Court’s Supplemental AP Procedures (defined below), and
barred on res judicata grounds. In support of the Motion, the Trust submits the declaration of
Norman S. Rosenbaum of Morrison & Foerster LLP, counsel to the Liquidating Trust (the

“Rosenbaum Declaration”), attached hereto as Exhibit 2.

I. JURISDICTION AND VENUE

1. The Court has jurisdiction over this adversary proceeding pursuant to 28
U.S.C. §§ 157 (a) and 1334(b). Venue is proper under 28 U.S.C. § 1409. This is a core
proceeding pursuant to 28 U.S.C. §§ 157(b)(1) and (b)(2). Nonetheless, pursuant to Local
Bankruptcy Rule 7012-1, the Liquidating Trust consents to entry of a final order or judgment by
this Court if it is determined that the Court, absent consent of the parties, cannot enter final

orders or judgment consistent with Article III of the United States Constitution.

! While the Plaintiff names Debtors Homecomings Financial, LLC and Residential Funding Company as defendnats
in the caption of the complaint filed in the Adversary Proceeding, none of the allegations in the complaint are
against either Homecomings or RFC and neither entity is listed as a party in the complaint.
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II. BACKGROUND

A. General Bankruptcy Case Background

2. On May 14, 2012, Residential Capital, LLC and certain of its Debtor
affiliates each filed a voluntary petition in this Court for relief under Chapter 11 of the United

States Bankruptcy Code (the “Bankruptcy Code™).

3. On February 21, 2013, in the face of an expanding docket of adversary
proceedings filed by current and former borrowers, the Debtors filed a motion [Docket
No. 2994]° to establish certain supplemental procedures to assist the Debtors and the Court in
managing these adversary proceedings, many filed by pro se litigants. See Debtors’ Motion
Pursuant to U.S.C. §§ 105(a) and (d), Bankruptcy Rules 1015(c), 2002(m), 7016, and 9007 and
Local Bankruptcy Rule 2002-2 for Entry of an Order Approving (A) Supplement to Case
Management Order Establishing Mandatory Procedures for Management of Adversary
Proceedings Commenced by Borrowers and Former Borrowers and (B) Related Relief [Docket

No. 2994] (the “Procedures Motion”). As explained in the Procedures Motion, it was evident

from many of these adversary proceedings that the litigants did not fully understand the limits of
this Court’s jurisdiction, the relief otherwise available to the plaintiffs (including under the
Supplemental Servicing Order) or the claims objection and allowance process. On March 22,
2013, the Court granted the motion and entered an order approving a supplement to the case

management order, which established mandatory procedures for the management of adversary

References to “Docket No.” herein are to pleadings filed on the main case docket, Case No. 12-12020.
References to “AP Docket No.” herein are to pleadings filed on the Adversary Proceeding docket, Case No. 16-
01044. References to “Prior Docket No.” herein are to pleadings filed on the Prior Adversary Proceeding
docket, Case No. 14-01778.

ny-1231176
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proceedings commenced by borrowers (the “Supplemental AP Procedures™) [Docket No. 3293],

as amended on April 22, 2013 [Docket No. 3490].
4. On December 11, 2013, the Court entered an Order Confirming Second
Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al. and the Olfficial

Commiittee of Unsecured Creditors (the “Confirmation Order”) approving the terms of the

Chapter 11 plan, as amended (the “Plan”), filed in these Chapter 11 cases [Docket No. 6065].
On December 17, 2013, the Plan went effective in accordance with its terms and the Liquidating
Trust was created [Docket No. 6137]. The Liquidating Trust retains responsibility for the
management and litigation of the adversary proceedings pending or commenced against the

Debtors, including those commenced by former borrowers.

B. The Prior Adversary Proceeding

5. On January 16, 2014, Plaintiff filed a complaint (the “Prior Complaint™)

initiating an Adversary Proceeding, case number 14-01778 (MQ) (the “Prior Adversary
Proceeding™). [Prior AP Docket No. 1]. The Prior Complaint was filed in the name of Charles C.
Heyward, while the Complaint (defined below) was filed in the name of the Charles Heyward
Living Trust. Neither the Complaint nor the Prior Complaint explain the relevance of this
distinction, and in fact both complaints are signed by “Charles C. Heyward, Pro Se.” Therefore,
the Liquidating Trust assumes for purposes of this motion that the distinction is irrelevant and
will refer to both as “Plaintiff.” The Prior Complaint also named GMACM, Homecomings
Financial, LLC and Residential Funding Company as defendants. A copy of the Prior Complaint
is attached hereto as Exhibit 3.

6. On January 28, 2014, Plaintiff filed an emergency motion in the Prior

Adversary Proceeding seeking entry of a temporary restraining order to prevent a foreclosure

ny-1231176
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sale of the Plaintiff’s property that was purportedly scheduled for January 30, 2014 from going
forward (the “TRO Motion™) [Prior AP Docket No. 3]. On January 30, 2014, the Court entered
an order denying the TRO Motion based on representations by the Liquidating Trust’s counsel,
Morrison & Foerster LLP, that Ocwen Loan Servicing LLC (“Ocwen”) is the current servicer of
the Plaintiff’s loan and that Ocwen had advised the Liquidating Trust that it would adjourn the
foreclosure sale [Prior AP Docket Nos. 4, 5].

7. On February 19, 2014, the Liquidating Trust served a notice of

applicability of the Supplemental AP Procedures (the “Notice of AP Procedures’) on Plaintiff,

together with a copy of the Supplemental AP Procedures [Prior AP Docket No. 9]. The
Supplemental AP Procedures require, among other things, that Plaintiff provide the Debtors with
his contact information, participate in an initial conference with the Debtors, and meet and confer

in good faith. Supplemental AP Procedures, 99 1, 4.

8. On April 24, 2014, Plaintiff filed a second emergency motion in the Prior
Adversary Proceeding seeking entry of a temporary restraining order to prevent a foreclosure
sale of the Plaintiff’s property scheduled for April 28, 2014 from going forward (the “Second
TRO Motion”) [Prior AP Docket No. 10]. On that same day, the Court entered an order denying
the Second TRO Motion [Prior AP Docket No. 11].

9. On March 13, 2015, after Plaintiff’s failure to comply with the Notice of
AP Procedures and failure to cooperate with the Liquidating Trust’s efforts to schedule the initial
conference, the Liquidating Trust filed the ResCap Liquidating Trust’s Motion to Dismiss

Plaintiff’s Adversary Complaint [Prior AP Docket No. 15] (the “Prior Motion to Dismiss™).

10. On March 31, 2015, the Court held a hearing on the Prior Motion to

Dismiss, which Mr. Heyward failed to attend.

ny-1231176



16-01044-mg Doc 7 Filed 05/31/16 Entered 05/31/16 16:26:12 Main Document
Pg 6 of 9

11. On April 1, 2015, the Court entered an order dismissing the Prior
Adversary Proceeding with prejudice [Prior AP Docket No. 17] (the “Order”) on the grounds
that Plaintiff failed to comply with the mandatory provisions of the Supplemental AP Procedures.

See Order, 4 2. The Order was not appealed by Plaintiff.

C. The Present Adversary Proceeding

12. On March 18, 2016, Plaintiff filed a complaint (the “Complaint™) initiating

this Adversary Proceeding (the “Current Adversary Proceeding”). [AP Docket No. 1]. The

Complaint is nearly identical to the Prior Complaint, the only difference being that the
Complaint adds a non-Debtor defendant, McCabe, Weisberg & Conway, LLC. See Complaint
99 10, 22.

13.  On March 24, 2016, the Liquidating Trust served a notice of applicability

of the Supplemental AP Procedures (the “Notice of AP Procedures”) on Plaintiff, together with a

copy of the Supplemental AP Procedures. See Affidavit of Service of Clarissa D. Chu re: Notice
of Applicability of the Order Approving Mandatory Supplemental AP Procedures for AP Actions,
[AP Docket No. 4]. The Supplemental AP Procedures require, among other things, that Plaintiff
provide the Debtors with his contact information by April 4, 2016 and participate in an initial

conference with the Debtors. Supplemental AP Procedures 9 1, 2.

14. To date, Plaintiff has failed to provide his contact information to the
Liquidating Trust, and therefore has failed to comply with the Supplemental AP Procedures. See
Rosenbaum Declaration 9 3. Additionally, Plaintiff has failed to cooperate with the Liquidating
Trust’s efforts to schedule the initial conference, as required by paragraph 4 of the Supplemental
AP Procedures. See Rosenbaum Decl. 4 4. Although not required to do so, the Liquidating

Trust’s counsel, Morrison & Foerster LLP, attempted to contact Plaintiff by calling the number

ny-1231176
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listed on his proof of claim on May 13, 2016. Counsel left a message for the Plaintiff requesting
that Plaintiff get in touch with counsel, however, to date Plaintiff has failed to return the call or
otherwise communicate with Morrison & Foerster. See id.

III. ARGUMENT

15.  Plaintiff has made no effort to comply with the mandatory provisions of
the Supplemental AP Procedures enacted by this Court. Accordingly, the Liquidating Trust
moves to dismiss this Adversary Proceeding pursuant to paragraph 4 of the Supplemental AP
Procedures.’

16.  Paragraph 4 of the Supplemental AP Procedures provides that the Debtors
may move before the Bankruptcy Court “for an order dismissing the AP Action for failure to

prosecute and comply with the Supplemental AP Procedures.” Supplemental AP Procedures,

9 4. Plaintiff has neither complied with the Supplemental AP Procedures nor has he given any
indication to the Liquidating Trust or this Court that he intends to prosecute this Adversary
Proceeding.

17. The Supplemental AP Procedures require that Plaintiff provide the
Debtors with his contact information and participate in an initial conference with the Debtors.

Supplemental AP Procedures 9 1, 2, 4. Plaintiff failed to comply with these requirements.

18. As discussed above, in March 2016, the Notice of Supplemental AP
Procedures was served on Plaintiff—he failed to comply with the procedures by not providing

the Debtors with his contact information and not participating in an initial conference. The

3 As provided under paragraph 4 of the Supplemental AP Procedures, the Trust reserves its right to seek dismissal

of the Adversary Proceeding on all other grounds if this Motion is not granted.

ny-1231176
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Liquidating Trust’s counsel attempted to make contact with the Plaintiff on May 13, 2016,
however, to date the Plaintiff has not responded.

19. Furthermore, the Adversary Proceeding is barred by the doctrine of res
judicata. The doctrine of res judicata provides that “a final judgment on the merits of an action
precludes the parties or their privies from relitigating issues that were or could have been raised

in that action.” Burgos v. Hopkins, 14 F.3d 787, 789 (2d. Cir. 1994) (quoting Allen v. McCurry,

449 U.S. 90, 94 (1980)). Generally, parties are in privity with each other for purposes of res
judicata when the interest of the first litigant represents the same legal right that the later litigant
is trying to assert and the first litigant adequately represented the interest of the later litigant. See

Chase Manhattan Bank, N.A v. Celotex Corp., 56 F.3d 343, 346 (2d Cir. 1995) (“Under New

York and federal law ... concepts summarized by the term privity are looked to as a means of
determining whether the interests of the party against whom claim preclusion is being asserted
were represented in prior litigation.”)

20. The Complaint makes the exact same allegations against GMACM that
were made in the Prior Complaint, which the Court dismissed with prejudice [Prior Docket No.
17]. The Court’s prior order constitutes a final judgment on the merits. Furthermore, although
the Complaint is purportedly filed by a different plaintiff than the party plaintiff named in the
Prior Complaint, there is no explanation as to what this entity is or why it should be treated
separate from Mr. Heyward. In fact, the similarities of the allegations in the Complaint and the
Prior Complaint suggest that the Charles Heyward Living Trust is for all intents and purposes the
same as Mr. Heyward, and therefore is in privity with Mr. Heyward for purposes of res judicata.

See Watts v. Swiss Bank Corp., 265 N.E.2d 739, 743 (N.Y. 1970) (holding that privity “includes

those who are successors to a property interest, those who control an action although not formal
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parties to it, those whose interests are represented by a party to the action, and possibly co-parties
to a prior action.”). Thus, to permit the Plaintiff to continue to litigate the Adversary Proceeding
would allow Plaintiff a second bite at the apple after failing to prosecute the Prior Adversary
Proceeding.

21.  Inlight of Plaintiff’s failure to comply with the Court-ordered
Supplemental AP Procedures and prosecute this Adversary Proceeding, as well as the fact that
the Complaint is barred by the doctrine of res judicata, the Liquidating Trust hereby moves for

dismissal of this Adversary Proceeding with prejudice.

IV.  CONCLUSION

Accordingly, for the reasons set forth herein, the Liquidating Trust respectfully requests
that the Court dismiss the Adversary Proceeding with prejudice and grant such other and further

relief as it deems just and proper.

Dated: May 31, 2016
New York, New York

/s/ Norman S. Rosenbaum
Norman S. Rosenbaum

Jordan A. Wishnew

Jessica J. Arett

MORRISON & FOERSTER LLP
250 West 55th Street

New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Liquidating Trust

ny-1231176
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Norman S. Rosenbaum

Jordan A. Wishnew

Jessica J. Arett

Counsel for the ResCap Liquidating Trust

UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

X

Charles Heyward Living Trust

Adv. Proc. 16-01044 (MG)

Plaintiff,
V.

GMAC Mortgage, LLC, et al.,

Defendants.

Inre
Case No. 12-12020 (MG)
RESIDENTIAL CAPITAL, LLC, et al.,
Chapter 11

Debtors. : Jointly Administered

NOTICE OF THE RESCAP LIQUIDATING TRUST’S
MOTION TO DISMISS PLAINTIFEF’S ADVERSARY COMPLAINT

PLEASE TAKE NOTICE that on May 31, 2016, the undersigned filed the
attached ResCap Liquidating Trust’s Motion to Dismiss Plaintiff’s Adversary Complaint (the
“Motion”) with the United States Bankruptcy Court for the Southern District of New York (the

“Bankruptcy Court”).
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PLEASE TAKE FURTHER NOTICE that a hearing to consider the Motion
will take place on July 13, 2016 at 10:00 a.m. (Prevailing Eastern Time) before the Honorable
Martin Glenn, United States Bankruptcy Judge, in Courtroom 523 at the Bankruptcy Court, One
Bowling Green, New York, New York 10004.

PLEASE TAKE FURTHER NOTICE that responses, if any, to the Motion
must be made in writing, conform to the Federal Rules of Bankruptcy Procedure, the Local
Bankruptcy Rules for the Southern District of New York, and the Notice, Case Management, and
Administrative Procedures approved by the Bankruptcy Court [Docket No. 141], be filed
electronically by registered users of the Bankruptcy Court’s electronic case filing system, and be
served, so as to be received no later than June 13, 2016 at 4:00 p.m. (Prevailing Eastern Time),
upon: (a) Chambers of the Honorable Martin Glenn, United States Bankruptcy Court for the
Southern District of New York, Alexander Hamilton Custom House, One Bowling Green, New
York, New York 10004-1408; (b) counsel to the ResCap Liquidating Trust, Morrison & Foerster
LLP, 250 West 55th Street, New York, NY 10019 (Attention: Norman S. Rosenbaum, Jordan A.
Wishnew and Jessica J. Arett); (c) the Office of the United States Trustee for the Southern
District of New York, U.S. Federal Office Building, 201 Varick Street, Suite 1006, New York,
NY 10014 (Attention: Linda A. Riffkin and Brian S. Masumoto); (d) The ResCap Liquidating
Trust, Quest Turnaround Advisors, 800 Westchester Avenue, Suite S-520, Rye Brook, NY
10573 (Attention: Jeffrey Brodsky); (¢) The ResCap Borrower Claims Trust, Polsinelli PC, 900
Third Avenue, 21* Floor, New York, NY 10022 (Attention: Daniel J. Flanigan); and (f) Charles

C. Heyward, Living Trust, 14120 Bishop Claggett Court, Upper Marlboro, MD 20722.

ny-1234644
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PLEASE TAKE FURTHER NOTICE that if an objection to the Motion is not
timely filed and served, the Bankruptcy Court may enter an order granting the relief requested in

the Motion without further notice or opportunity to be heard afforded to any party.

Dated: May 31, 2016
New York, New York

/s/ Norman S. Rosenbaum

Norman S. Rosenbaum

Jordan A. Wishnew

Jessica J. Arett

MORRISON & FOERSTER LLP
250 West 55th Street

New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Liquidating Trust

ny-1234644
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UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

X
Charles C. Heyward, :
: Adv. Proc. 16-01044 (MG)
Plaintiff, :
V. :
GMAC Mortgage, LLC, et al., :
Defendants. :
X
Inre :
Case No. 12-12020 (MG)
RESIDENTIAL CAPITAL, LLC, et al.,
Chapter 11
Debtors. : Jointly Administered
X

ORDER DISMISSING ADVERSARY PROCEEDING

Upon consideration of the complaint (the “Complaint”) filed by pro se plaintiff Charles
Heyward Living Trust (“Plaintiff”) in the above-captioned adversary proceeding (the “Adversary
Proceeding”) against GMAC Mortgage, LLC, et al. (collectively, the “Defendants”), and upon

consideration of the ResCap Liquidating Trust’s Motion to Dismiss Plaintiff’s Adversary

Complaint (the “Motion”) and the declaration of Norman S. Rosenbaum submitted in support
thereof; and it appearing that this Court has jurisdiction to consider the Motion pursuant to 28
U.S.C. §§ 157 and 1334; and the relief requested therein being a core proceeding pursuant to 28
U.S.C. § 157(b); and venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 and
1409; and it appearing that proper and adequate notice of the Motion has been given and that no

other or further notice is necessary; and the Court having held a hearing (the “Hearing”’) on the

ny-1231196
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Motion on [DATE]; and upon consideration of the arguments presented in support of the Motion
at the Hearing; and after due deliberation; it is hereby
ORDERED ADJUDGED, AND DECREED THAT:

1. For the reasons stated on the record at the Hearing, the Motion is GRANTED as
provided in this Order.

2. The Complaint is dismissed in its entirety with prejudice with respect to all
Defendants for Plaintiff’s failure to comply with the mandatory provisions of the Supplemental
AP Procedures, as defined in, and made applicable to, the Adversary Proceeding under the Order
Approving Debtors’ Motion Pursuant To 11 U.S.C. §§ 105(a) And (d), Bankruptcy Rules 1015(c),
2002(m), 7016, And 9007 And Local Bankruptcy Rule 2002-2 For Entry Of An Order Approving
(4) Supplement To Case Management Order Establishing Mandatory Procedures For
Management Of Adversary Proceedings Commenced By Borrowers And Former Borrowers And
(B) Related Relief [Docket No. 3293], as amended on April 22, 2013. [Docket No. 3490]. The
Complaint is also dismissed as being barred by the doctrine of res judicata due to the Court’s
dismissal with prejudice of the Plaintiff’s previous adversary proceeding, case number 14-01778,
Docket No. 17.

3. This Court shall retain jurisdiction with respect to all matters relating to the
interpretation or implementation of this Order.

Dated: ,2016
New York, New York

THE HONORABLE MARTIN GLENN
UNITED STATES BANKRUPTCY JUDGE

ny-1231196
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MORRISON & FOERSTER LLP
250 West 55th Street

New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900
Norman S. Rosenbaum

Jordan A. Wishnew

Jessica J. Arett

Counsel for the ResCap Liquidating Trust

UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

X

Charles Heyward Living Trust,

Adv. Proc. 16-01044 (MG)

Plaintiff,
V.

GMAC Mortgage, LLC, et al.,

Defendants.

Inre
Case No. 12-12020 (MG)
RESIDENTIAL CAPITAL, LLC, et al.,
Chapter 11

Debtors. : Jointly Administered
X

Exhibit 2 -

DECLARATION OF NORMAN S. ROSENBAUM IN SUPPORT OF
THE RESCAP LIQUIDATING TRUST’S MOTION TO DISMISS PLAINTIFF’S

ADVERSARY COMPLAINT
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16-01044-mg Doc 7-3 Filed 05/31/16 Entered 05/31/16 16:26:12  Exhibit 2 -
Rosenbaum Declaration Pg 3 of4

I, Norman S. Rosenbaum, hereby declare as follows:

1. I am an attorney duly licensed to practice law in the State of New York, and am a
partner with the law firm of Morrison & Foerster LLP (“M&F”). By this Court’s Order entered
on July 16, 2012, M&F was retained as counsel to the Debtors,1 and subsequent to the
effectiveness of the confirmed Plan, M&F has been engaged by the Liquidating Trust. I submit
this declaration in support of the ResCap Liquidating Trust’s Motion to Dismiss Plaintiff’s
Adversary Complaint (the “Motion”). Except where otherwise indicated, I have personal
knowledge of the facts set forth in this declaration and, if called upon as a witness, I could and
would testify competently as to these facts.

2. On March 24, 2016, the Liquidating Trust served a notice of applicability of the

Supplemental AP Procedures (the “Notice of AP Procedures”) on Plaintiff, together with a copy

of the Supplemental AP Procedures. See Affidavit of Service of Clarissa D. Chu re: Notice of
Applicability of the Order Approving Mandatory Supplemental AP Procedures for AP Actions,
[AP Docket No. 4].

3. The Supplemental AP Procedures required that Plaintiff Charles Heyward Living
Trust (“Plaintiff””) provide the Liquidating Trust’s counsel with contact information by April 4,
2016. See Notice of Applicability of AP Procedures Order [AP Docket 3]. To my knowledge,
the Plaintiff never provided this information to M&F.

4. I have been advised that on May 13, 2016, a M&F attorney placed a call to
Plaintiff at the telephone number listed on the proof of claim form for Charles C. Heyward in an
attempt to schedule the initial conference required by the Supplemental AP Procedures despite
the fact that such a step is not required by the Supplemental AP Procedures. When Plaintiff did
not answer, a message was left requesting that Plaintiff return the call. To the best of my

knowledge, Plaintiff has neither returned the call nor attempted to contact M&F.

' Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Motion.

ny-1231197
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I declare under penalty of perjury under the laws of the law of the United States of

America that the foregoing is true and correct.

Executed this 31% day of May, 2016, in New York, New York.

/s/ Norman S. Rosenbaum

Norman S. Rosenbaum

ny-1231197
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

IN REF:
GMAC MORTGAGE LLC

Debtor,

CHARLES C. HEYWARD, PRO SE

14120 BISHOP CLAGGETT CT

UPPER MARLBORO MARYLAND 20772
vS.

GMAC MORTGAGE LLC,

7 CENTURY DRIVE

PARSIPPANY, NJ 07054

AND

OCWEN LOAN SERVICING, LL.C

1661 WORTHINGTON ROAD

WEST PALM BEACH FL, 33409

AND

ALLY FINANCIAL, INC

AND

HOMECOMINGS FINANCIAL, LLC

P.O. BOX 205

WATERLOO, IA 50704

AND

AMERICAN RESIDENTIAL MORTGAGE

AND

MORTGAGE ELECTRONIC REGISTRATION

SYSTEMS INC

Adv, Case No.:

Case No.: 12.12032

COMPLAINT TO DETERMINE
NATURE, EXTENT AND

VALIDITY OF LIEN

AN 16 20
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AND

DEUTSCHE BANK TRUST COMPLANY
AMERICAS AS TRUSTEE FOR RALI 2006-QS6
AND

JOHN E. DRISCOLL, IIi, SUBSTITUTION OF
TRUSTEE, 2300 CANDLEWQOD DRIVE
ALEXANDRIA, VA 22308

AND

ROBERT E. FRAZIER, SUBSTITUTION OF
TRUSTEE, 20636 RAMSEY DRIVE

LEXINGTON PK, MD 20653

AND

JANA M. GANTT, SUBSTITUTION OF TRUSTEE
11450 LITTLE PATUXENT PKWY APT 602
COLUMBIA, MD 21044

AND

LAURA D. HARRIS, SUBSTITUTION OF TRUSTEE
1626 MELBY COURT

BALTIMORE, MD 21234

AND

KIMBERLY LANE, SUBSTITUTION OF TRUSTEE
AND

DEENA L. REYNCLDS, SUBSTITITUTION OF
TRUSTEE, 302 KING FARM BLVD APT 3
ROCKVILLE, MD 20850

AND

CLASSIC SETTLEMENTS, INC

6 MONTGOMERY VILLAGE AVE

GAITHERSBURG, MD 20852

COMPLAINT TO DETERMINE NATURE, EXTENT AND VALIDITY OF LIEN - 2
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AND

RESIDENTIAL FUNDING COMPANY, LLC FKA
RESIDENTIAL FUNDING CORPORATION
800 NORMANDALE BLVD STE 250

MINNEAPOLIS, MN 55437

AND

SAMUEL I. WHITE, P.C.
121 HUMBIRD ST
CUMBERLAND, MD 21502

AND

HARVEY WEST AUCTIONEERS
300 E. JOPPA ROAD

HAMPTON PLAZA-SUITE 1103
BALTIMORE, MD 21286

Prior Coniptahof Pg 4 of 44

Defendant

This is an action to determine the nature, extent and validity of the Mortgage on the debtors’ residence,

pursuant to U.8.C §522 Federal Rule of Bankruptcy Procedure 7001.

JURISDICTION AND VENUE
Jurisdiction is conferred on this Court pursuant to the provisions of Section 1334 of Title 28 of the United
States Code in that this proceeding arises in and is related to the above-captioned Chapter 13 case under Title
11.
The Court has both personal and subject matter jurisdiction to heat this case pursvant to § 1334 of Title 28 of
the United States Code and § 157(b}(2) of Title 28 of the United States Code.
This Court has supplemental jurisdiction 1o hear all state law claims pursuant to § 1367 of Title 28 of the
United States Code.
This matter is core proceeding and therefore the Bankruptcy Court has jurisdiction to enter a final order.
However, in the event this case is determined to be a non-core proceeding then and in that event the Plaintiff

consents to the entry of a final order by the Baokruptcy Judge.
COMPLAINT TO DETERMINE NATURE, EXTENT AND VALIDITY OF LIEN - 3
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PARTIES
The Piaintiff is the owner of 14120 Bishop Claggett Court Upper Martboro, Maryland 20772.
The Defendant GMCA Mortgage LILC is a Delaware Corporation doing business in the State of Maryland
and registered as a foreign corporation, with principal place of business at 1100 Virginia Drive, Fort
Washington, PA 19034, and is the debtors under Chapter 11 of the above-captioned case.
The Defendant Deutsche Bank Trust Company (“DBNTC™) is a trust company. DBNTC is a subsidiary of
DEUTSCHE BANK AG with a corporate headquarters in Frankfurt, Germany. DBNTC’s corporate
headquarters is located at 60 Wall Street, Ne\’v York, New York.
The Defendant OCWEN LOAN SERVICING CORP is a Florida Corporation doing business in the State of
Maryland with an corporate address as 1661 Worthington Road, West Palm Beach Florida 33409,
The Defendant Ally Financial Inc, is 2 Delaware Corporation doing business in the State of Maryland and
their registered agent is CT Corporation System.
The Defendant
On or about April 28, 2006, Charles C. Heyward, Jr., purchased the homesiead commonly known as 14120
Bishop Claggett Court Upper Marlboro, Maryland 20772.
On or about April 28% 2006 Charles C. Heyward, executed a Purchase Money Deed of Trust in favor of
Mortgage Electronic Registration Systems, Inc. (MERS) as beneficiary under the Security Instrument.
At the time the mottgage was signed, Charles C. Heyward was married and both him and his wife were
residing on the property as their homestead.
Page 1 of the Purchase Money Deed of Trust lists the borrower as Charles C. Heyward, a Married Man
The Purchase Money Deed of Trust contains the signature of both Mr. Charles C. Heyward.

COUNT 1 — VIOLATION OF MARYLAND LAW 141

In order to convey an interest in a homestead, both spouses must join in the execution of the conveyance.
Mits. Heyward’s sighature is not on the mortgage.
Mirs. Heyward did not join in the conveyance.

The mortgage of GMAC Mortgage, LLC is voidable.

COMPLAINT TO DETERMINE NATURE, EXTENT AND VALIDITY OF LIEN - 4
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Pursuant to the Federal Civil False Claims Act, 31 U.8.C. § 3729 (the “FCA”) Plaintiff seeks to recover

damages and civil penalties arising form the sale by Defendant and other forms of asset-backed securities,

using funds provided by the United States (“U.S.”) government.

Plaintiff has conducted his own investigations in furtherance of a False Claims Act qui tam action and found

that the Defendants GMAC Mortgage, Samuel L. White, P.C., American Residential Mortgage, Substitution

of Trustee, John E. Driscoll IfI, Robert E. Frazier, Jana M. Gantt, Laura D. Harris, Kimberly Lane and Deea

L. Reynolds pursued and continued to pursue foreclosure actions using false and fabricated documents

particularly mortgage assignments.

The Defendants used these fraudulent mortgage assignments to conceal that over 200 MBS Trusts, each with

mortgages valued at over $1 billion, are missing critical documents, namely the mortgage assignments there

were required to have been delivered to the trusts at the inception of the trust.

Without lawfully executed mortgage assignments, the value of the mortgages and notes held by Deutsche

Bank Trust Company Americas as trustee for RALI 2006-QS6 is impaired because effective assignments are

necessary for the trust to foreclose on its assets in the event of mortgage defaults.

When Samueal L. White, P.C., Substitution of Trustee’s John E. Dricoll, I, Robert E. Frazier, Jana M.

GanTT, Laura D. Harris, Kimberly Lane, and Deena L. Reynolds discovered that the Plaintiff Mortgage

assignments were missing, they devised and operated a scheme to replace the missing assignments with

frandulent, fabricated assignments. See Exhibit (C), {Corporate Assignment of Deed of Trust) dated October

17, 2012.

The purpose of the Defendants scheme was to meet the evidentiary requirements imposed by courts in

foreclosure cases, and to conceal from trust shareholders the true, impaired value of the assets of each of the

trusts, crippled by the missing assignments and related documents.

The fraud carried out the Defendants in this case includes, inter alia:

a. Mortgage assignments with forged signatures of the individuals signing on behalf of the grantors, and
forged signatures of the witnesses and the notaries;

b. Mortgage assignment with signatures of individuals signing as corporate officers for Mortgage

Electronic Registration Systems Inc that never employed them;

COMPLAINT TO DETERMINE NATURE, EXTENT AND VALIDITY OF LIEN - 5
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c. Plaintiff Mortgage assignments prepared and signed by individuais as corporate officers of mortgage
companies that had been dissolved by bankruptcy years prior to the assighment;

d. Mortgage assignments prepared on behalf of grantors who had never themselves acquired ownership of
the mortgages and notes by a valid transfer, including numerous such assignments were the grantor was
identified as “Bogus Assignee for Intervening Assignments;” and

e. Mortgage assignments notarized by notaries who never witnessed the signatures that they notarized,

COUNT II
FEDERAL FALSE CLAIMS ACT, 31 U.S.C. 3729A)Y(1)(h)

DEFENANTS’S ACTS VIOLATE THE FALSE CLAIMS ACT

Defendants created an illegal foreclosure case that are lacking lawful assignments of the notes and morigage

to the trusts, and then forged the missing assignments by having employees or agents of SAMUEL L.

WHITE, P.C. and their Substitution of Trustee on behalf of all the other Defendants, sign using false

corporate officer titles, false dates of assignment, and forged signatures.

After examining the forged mortgage assignment in Exhibit “C” filed in Plaintiff’s own foreclosure,

inchuding the signatures of John McLaughlin, Assistant Secretary Mortgage Electronic Registration System

Inc, as nominee for American Residential Morigage, Plaintiff located numerous other examples of

assignments signed by those names.

WHEREFORE, the Plaintiff have set forth his claim for relief against the Defendant respectfully prays of the

Coust as follows:

a. Declare the Plaintiff Mor{gage Void.

b. Defendants cease and desist from violating the False Claims Act 31 U.S.C. 3729.

¢. Defendants pay an amount equal to three times the amount of damages Plaintiff have sustained because
of Defendants illegal actions, plus a civil penalty against Defendants of not less than $10,000 for each
violation of 21 U.S.C. 3729.

d. Plaintiff be granted all such other relief as the Court deems just and proper.

o

COMPLAINT TO DETERMINE NATU ENT AND VMTY OF LIEN - 6
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B104 (FORM 104) (08/07)

ADVERSARY PROCEEDING COVER SHEET

(Instructions on Reverse)

ADVERSARY PROCEEDING NUMBER
(Court Use Only)

FLANTIFFS cm/g; z. /7;;/*5 “
14/20 f>’/wﬁ Cl7ge s
L/PPER s Hidoto /M/? L4972

DEFENDANTS

GAIRC [T TGAE 2L
7/#/%/3%/ T

’ Rive
cen Ry L S5t

ATTORNEYS {Firm Name Address, and Telephone No.) ATTORNEYS (If Km{wn)

PARTY (Check One Box Only) PARTY (Check One Box Only)

o Debtor o U.S. Trustee/Bankruptcy Admin # Debtor a U.S. Trustee/Bankruptcy Admin
g Creditor o Other O Creditor rt Other

o Trustee 0 Trustee

CAUSE OF ACTION (WRITE A BRIEF STATEMENT OF CAUSE OF ACTION, INCLUDING

LSS LA AT 3/ 050 FIRn)OAE)

U.S.STATUTES INVOLVED)

NATURE OF SUIT

(Number up to five (5) boxes starting with lead cause of action as 1, first alternative cause as 2, second alternative cause as 3, etc.)

FRBP 7001(1) — Recovery of Money/Property
11-Recovery of money/propertly - §542 turnover of property
O 12-Recovery of money/property - §547 preference
E} 13-Recovery of money/property - $548 fraudulent transfer
D 14-Recovery of money/property - other

FRBP 7081(2) - Validity, Priority or Extent of Lien
21-Validity, prionity or extent of lien or other interest in property

FRBP 7001(3) ~ Approval of Sale of Property
Ols 1-Approvat of sale of property of estate and of a co-owner - §363(h)

FRBP 7061(4) — Objection/Revocation of Discharge
D 41-Objection / revocation of discharge - §727(c).(d).(e)

FRBP 7081(5) —~ Revocation of Confirmation
51-Revocation of confirmation

FRBP 7001{6) — Dischargeability
[ 66-Dischargeability - §523(a)(1),(14)(14A) priority tax claims
[ 62-Dischargeability - §523(aX2), false pretenses, false representation,
actual fraud
[ 67-Dischargeability - §523(a)4), fraud as fiduciary, embezzlement, larceny

(continued next column)

FRREP 7001(6) — Dischargeability (continued)
{1 61-Dischargeability - §523(a)(5), domestic support
[ 68-Dischargeability - §523(aX6), willful and malicious injury
D 63-Dischargeability - §523(a}8), student loan
64-Dischargeability - §523(a)(15), divorce or separation obl:gatlon
{other than domestic support)
[ 65-Dischargeability - other

FRBP 7001(7) - Injunctive Relief
71-Injunctive relief - imposition of stay
O 72-Injunctive relief — other

FRBP 7001(8) Subordination of Claim or Interest
81-Subordination of claim or interest

FRBP 7001(%) Declaratory Judgment
D 91-Declaratory judgment

FRBP 7001(10) Determination of Removed Action
01-Determination of removed claim or cause

Other

{1 S5-SIPA Case — 15 U.S.C. §§78aaa et.seq.

[T o2-other (e-g. other actions that would have been brought in state court
if unrelated to bankmuptey case)

O Check if this case involves a substantive issue of state law

01 Check if this is asserted to be a class action under FRCP 23

# Check if a jury trial is demanded in complamt
Other Relief Sought o : :

Demand $ 45 008- 200

S

o JAN 16 201
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B104 (FORM 104) (08/07), Page 2

BANKRUPTCY CASE IN WHICH THIS ADVERSARY PROCEEDING ARISES

NAME OF DEBTOR G‘ V7 /?[ /?7& ﬁ/ﬁff /4

BANKRUPTCY CASE NO. /92 - /2 ) )7 2

500 77

DISTRICT IN WHICH C SEIIS’PENDING DIVISION OFFICE
Pek Psthe] oF WEW )Rk

R LS

¥

RELATED ADVERSARY PROCEEDING (IF ANY)

)7}

PLAINTIFF DEFENDANT ADVERSARY
PROCEEDING NO.
DISTRICT IN WHICH ADVERSARY IS PENDING DIVISION OFFICE NAME OF JUDGE

SIGNATURE OF ATTORNEY (OR PLAINTIE

DATEi // 5 /;2 a / C/ PRINT NAME OF ATT OR PLAINTIFF)

B

———ae

INSTRUCTIONS

The filing of a bankruptcy case creates an "estate" under the jurisdiction of the bankruptcy court which consists of
all of the property of the debtor, wherever that property is located. Because the bankruptcy estate is so extensive and the
jurisdiction of the court so broad, there may be lawsuits over the property or property rights of the estate. There also may be
lawsuits concerning the debtor’s discharge. If such a lawsuit is filed in a bankrupicy court, it is called an adversary
proceeding,

A party filing an adversary proceeding must also must complete and file Form 104, the Adversary Proceeding Cover
Sheet, unless the party files the adversary proceeding electronically through the court’s Case Management/Electronic Case
Filing system (CM/ECF). (CM/ECF captures the information on Form 104 as part of the filing process.) When completed,
the cover sheet summarizes basic information on the adversary proceeding. The clerk of court needs the information to
process the adversary proceeding and prepare required statistical reporis on court activity.

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings
or other papers as required by law, the Bankruptcy Rules, or the local rules of court. The cover sheet, which is largely self-
explanatory, must be completed by the plaintiff’s attorney (or by the plaintiff if the plaintiff is not represented by an
attorney). A separate cover sheet must be submitted to the clerk for each complaint filed.

Plaintiffs and Defendants. Give the names of the plaintiffs and defendants exactly as they appear on the complaint.
Attorneys. Give the names and addresses of the attorneys, if known.

Party. Check the most appropriate box in the first column for the phaintiffs and the second column for the defendants.
Demand. Enter the dollar amount being demanded in the complaint.

Signature. This cover sheet must be signed by the attorney of record in the box on the second page of the form. Ifthe

plaintiff is represented by a law firm, a member of the firm must sign. If the plaintiff is pro se, that is, not represented by an
attorney, the plaintiff must sign.
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EXHIBIT “A”

NOTICE OF

FORECLOSURE
SALE

JANUARY 30", 2014
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Temecula, CA 92589-9003 UFgSti;((:JlsatSaZ;w :r!IId

Fees Paid

Samuel |. White, P.C.
PO Box 9005 II' ll“ PRESORT
WsO

28l ?0kLuY

20140109-114

GERITHIDCTUU LU C B ITR TH | U [ FRTR A
All Occupants
14120 Bishop Claggett Court

Send Comrespondence to:
Somust L Wiite, PG Upper Marltboro, MD 20772

5040 Corporate Woods Drive
Suite 120
Virginia Beach, VA 23462-4377

46-009891-09
22801 70L4Y MD_NOTICE_SD
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46-009391-09

SAMUEL 1. WHITE, P.C.

ATTORNEYS AND COUNSELORS AT LAW
Maryland, Virginia, West Virginia, and Washington DC

611 Rockville Pike, Suite 100
ROCKVYILLE, MD 20852

(301) 804-3400
FAX (301) $38-1954

By First Class Mail
To All Occupants
NOTICE OF IMPENDING FORECLOSURE SALE
A foreclosure action has been filed against the property located at 14120 Bishop

Claggett Court, Upper Marlboro, MD 20772 in the Circuit Court for Prince George's
County, Maryland. This notice is being sent to you as a person whe lives in this property.

A foreclosure sale of the property is scheduled to occur as follows:
Date: January 30, 2014
Time: 10:00 am

Place: at the Prince George's County Courthouse located at 14735 Main Street, Duval
Wing Entrance, Upper Marlboro, MD 20772

After this sale, you could be evicted, even if yon are a tenant and even if you have
paid the rent due and complied with your lease.

Most renters have the right to continue renting the property after it is sold at
foreclosure. The foreclosure sale purchaser becomes the new landlord.

Most renters with a lease for a specific period of time have the right to continue
renting the property until the end of the lease term. Most month-to-month renters have the
right to continue renting the property for 90 days after receiving a written netice to vacate
from the new owner.

You should get legal advice to determine if you have these rights.

Below you will find the name, address, and tfelephone number of the person
authorized to sell the property. You may contact this person to notify him or her that you
are a tenant at the property and to find out more about the sale. For further information,
you may review the file in the office of the Clerk of the Circuit Court.

ram
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46-0098%1-09

You may want to consult an attorney to determine your rights. You also may
contact the Maryland Department of Housing and Community Development, at
1-877-462-7555, or consult the department’s website, http: /www.mdhope.org/, for
assistance.

Person(s) authorized to sell the property:
John E. Driscoll, I1, Esquire

Laura D. Harris, Esquire

Jana M. Gantt, Esquire

Kimberly Lane, Esquire

Deena L. Reynolds, Esquire

Attorney for Substitute Trustee

Samuel I. White, P.C.

5040 Corporate Woods Drive, Suite 120
Virginia Beach, Virginia 23462

(757) 490-9284

Date of this Notice: January 8, 2014

Notice
Pursuant to the federal Fair Debt Collection Practices Act, we advise you that this firm is a debt
collector attempting to collect the indebtedness referred to herein and any information we obtain
from you will be used for that purpose. In the event you are now in a bankruptcy proceeding,
have obtained a discharge in bankruptcy or have otherwise been released from personal liability,
this notice {and our collection efforts) may only affect your ownership or possessory interest in
the subject property and not your personal obligations under the mortgage documents.
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2280170644 Samuel I. White, P.C.
46-009891-09 611 ROCKVILLE PIKE
SUITE 100

ROCKVILLE, MARYLAND 20852

SUBSTITUTE TRUSTEES' SALE OF
VALUABLE FEE SIMPLE PROPERTY
KNOWN AS
14120 BISHOP CLAGGETT COURT
UPPER MARLBORO, MD 20772

Under and by virtue of the power of sale contained in a certain Deed of Trust to CLASSIC
SETTLEMENTS INC, Trustee(s), dated April 28, 2006, and recorded among the Land Records of
PRINCE GEORGE'S COUNTY, MARYLAND in Liber 25249, folio 532, the holder of the indebtedness
secured by this Deed of Trust having appointed the undersigned Substitute Trustees, by instrument duly
recorded among the aforesaid Land Records, default having occurred under the terms thereof, and at the
request of the party secured thereby, the undersigned Substitute Trustee will offer for sale at public
auction at THE PRINCE GEORGE'S COUNTY COURTHOUSE LOCATED AT 14735 MAIN ST,
DUVAL WING ENTRANCE, UPPER MARLBORO, MD 20772 ON,

JANUARY 30, 2014 at 10:00 AM

ALL THAT FEE SIMPLE LOT OF GROUND and improvements thereon situated in PRINCE
GEORGE'S COUNTY, MD and described as follows:

Lot numbered Ninety-Nine (99} in Block Lettered "X" in a Subdivision known as "VILLAGES OF
MARLBOROUGH, BISHOP'S BEQUEST, A RESUBDIVISION OF LOTS 63 & 64, BLOCK K , AND
LOTS 77 & 78 BLOCK "K" AS PER PLAT THEREOF RECORDED IN PLAT BOOK NLP 179 AT
PLAT 60 AMONG THE LAND RECORDS OF PRINCE GEORGE'S COUNTY MARYLAND.

The property will be sold in an "AS IS WHERE IS" condition without either express or implied warranty
or representation, including but not limited to the description, fitness for a particular purpose or use,
structural integrity, physical condition, construction, extent of construction, workmanship, materials,
liability, zoning, subdivision, environmental condition, merchantability, compliance with building or
housing codes or other laws, ordinances or regulations, or other similar matters, and subject to easements,
agreements and restrictions of record which affect the same, if any. The property will be sold subject to
all conditions, liens, restrictions and agreements of record affecting same including any condominium and
of HOA assessments pursuant to Md Real Property Article 11-110.

TERMS OF SALE: A deposit of $30,000.00 payable in certified check or by a cashier's check will be
required from purchaser at time of sale, balance in immediately available funds upon final ratification of
sale by the Circuit Court of PRINCE GEORGE'S COUNTY, MARYLAND interest to be paid at the rate
of 6.0% on unpaid purchase money from date of sale to date of settlement. The secured party herein, if a
bidder, shall not be required to post a deposit. Third party purchaser (excluding the secured party) will be
required to complete full settlement of the purchase of the property within TEN (10) CALENDAR DAYS
of the ratification of the sale by the Circuit Court otherwise the purchaser's deposit shall be forfeited and
the property will be resold at the risk and expense, of the defaulting purchaser. All other public charges
and private charges or assessments, including water/sewer charges, ground rent, taxes if any, to be
adiusted to date of sale. Cost of all documentary stamps and transfer taxes and all other costs incident to
gae  settlement shall be borne by the purchaser. If applicable, condominium and/or homeowner association
N4% 5 and assessments will be adjusted to date of sale. If the sale is rescinded or not ratified for any reason,
luding post sale lender audit, or the Substitute Trustees are unable to convey insurable title or a resale
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is t0 take place for any reason, the purchaser(s) sole remedy in law or equity shall be limited to the refund

of % Trnentioned deposit. The purchaser waives all rights and claims against the Substitute Trustees
whether known or unknown. These provisions shall survive settlement Upon refund of the deposit, this
sale shall be void and of no effect, and the purchaser shall have no further claim against the Substitute
Trustees. The sale is subject to post-sale review of the status of the loan and that if any agreement to
cancel the sale was entered into by the lender and borrower prior to the sale then the sale is void and the
purchaser's deposit shall be refunded without interest. Additional terms and conditions, if applicable,
maybe anmounced at the time and date of sale. File No. (46-009891-09)

JOHN E. DRISCOLL 111, et al SUBSTITUTE TRUSTEES

Harvey West Auctioneers
300 E. Joppa Rd
Hampton Plaza-Suite 1103
Baltimore, MD 21286
www.hwestauctions.com
410-769-9797

Ad to appear in WASHINGTON POST, 01/14, 01/21, 01/28
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NOTICE OF FORECLOSURE ACTION

This Notice is Required by Maryland Law (Real Property Article, §7-105 1, Annotated Code of Maryland).

A foreclosure sale of this property may occur as
soon as 40 days from this notice if you do not respond

I you own and live in this home, you may request a meeting with your mortgage company
called FORECLOSURE MEDIATION, but you must act quickly.

We have included:

e Reqmnest for Foreclosure Mediation — this is the form you need to complete to request foreclosure
mediation **This form must be sent back within 25 days - DO NOT DELAY**

¢ Final Loss Mitigation Affidavit — this is a legal document completed by the mortgage company
explaining why they have been unable to offer an alternative to foreclosure.

e 2 Addressed emveiopes:

o Return to the court the original signed Request for Foreclosure Mediation in the envelape
marked “REQUEST FOR FORECLOSURE MEDIATION™.

o Mail a copy of the Request for Foreclosure Mediation in the envelope addressed to ‘the
foreclosure attorney who represents your mortgage company .

YOU ARE NOT ALONE. THERE ARE FREE RESOURCES
AVATLABLE IN MARYLAND.

TO ACCESS FREE HOUSING COUNSELING SERVICES,
CALL THE MARYLAND HOPE HOTLINE AT
1-877-462-7555 OR GO TO WWW.MDHOPE.ORG

What happens if you donothing?
If you do not request foreclosure mediation, the morigage company may foreclose on your home. If you
wish to remain in your home, PLEASE contact the MD Hope Hotline You need to understand your options
and the consequences of doing nothing.

Beware of anyone offering to “save” your home or reguesting an upfront fee before
providing assistance. This is illegal in the State of Maryland. If you believe you have been a victim of a
scam, please contact Maryland's office of the Commissioner of Financial Regulation by calling 410-230-
6077 or visiting http//www.dllr.state.md.us/finance/.

To request FORECLOSURE Mediation turn the page
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REQUEST FOR FORECLOSURE MEDIATION
(Instructions)

Name(s) of Homeowner: Charles C. Heyward
Property Address: 14120 Bishop Claggett Court, Upper Marlbore, MD 20772

What is foreclosure mediation?

Foteclosure mediation is a process that allows you, a representative from your mortgage company, and a
neutral third party mediator from the Maryland Office of Administrative Hearings to meet and discuss
alternatives to foreclosure. The goal of foreclosure mediation is to help you avoid foreclosure. At mediation,
you and your mortgage company may agree to an option to avoid foreclosure. However, making a request
for foreclosure mediation does not guarantee a loan modification or other relief.

INSTRUCTIONS TO PARTICIPATE IN FORECLOSURE MEDIATION:

Carefully read all of the documents included in this packet.

Application (on next page) —~ Initial each statement to confirm that you have read and understand
them. Sign and date the Application. Check the “Yes™ box if you would like a2 Maryland Department
of Housing and Community Development representative or a housing counselor to contact you. Sign
and date the Certificate of Service

Make two copies of the Application.

Send the original signed Application, Certificate of Service and 350 fee in the envelope addressed to
the Circuit Court. DO NOT SEND CASH. Most Circuit Courts accept checks or money orders
payable to “Clerk of the Circuit Court” To confirm that your method of pavment will be accepted,
consider contacting the Clerk's office in the Circuit Court of the county in which your property is
located. Consider sending your Application and payment by certified mail or return receipt requested
mail.

Application and payment by certified mail or retum receipt requested mail.

Send one copy of the completed Application and Certificate of Service in the envelope addressed to
the foreclosure attorney representing your mortgage company.

Keep the second copy for your records.

If vou need help filling out this form:

TO ACCESS FREE HOUSING COUNSELING SERVICES,
CALL THE MARYLAND HOPE HOTLINE AT
1-877-462-7555 OR GO TO WWW.MDHOPE.ORG
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REQUEST FOR FORECILOSURE MEDIATION
(Application)
Circuit Court: Prince George’s County, Maryland
Case No.: CAEF13-27098
Name and Address of the Secured Party or Representative of Secured Party: Deuntsche Bank Trust
Company Americas as Trustee for RALY 2006-QS6 ¢/o Ocwen Loan Servicing, LLC, 1661

‘Worthington Road, Suite 100, West Palm Beach, FL 33409
Name and Address of the Borrower(s): Charles C. Heyward, 1412¢ Bishop Claggett Court, Upper

Marlboroe, MD 20772

Initial each statement below to confirm that you have read and uanderstand them. If you do not

understand the information, please contact the- WP Hope Hotline at 877-462-7555 or visit www.mdhope.org
to find a housing counselor or free legal services near you.

I am requesting foreclosure mediation to see if I qualify for a loan modification or other alternative to a
foreclosure sale of my home.

I have enclosed my $50 fee for filing this Request for Foreclosure Mediation Application. (Make checks payable
to the “Clerk of the Circuit Court” DO NOT SEND CASH.)

NOTE: Iyou qualify for free legal services under the Maryland Legal Services Guidelines, you may
request a waiver of your foreclosure mediation fee. You must submit a completed Request for Waiver
of Filing Fee for Foreclosure Mediation form (available at

htip://mdcourts.gov/courtforms/circuit/cc080.pdf) together with this request for foreclosure mediation.

I would like to be contacted by a Department of Housing and Community Development
representafive or a housing counselor:

YES NO

If so, please provide your preferred contactinformation:

YWe, , certify that I/we live in the property for which this Application is
being submitted.

Signature of Borrower Signature of Borrower

Printed Name Printed Name

Date Date
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If at least one borrower is willing and able to review and sign the Application and the other borrower(s) is
unavailable or unwilling to review or sign the Application, please explain the circumstances in the space
below:

Please provide a mailing address, telephone number, and email address if known, for any additional
borrowers who have not signed the Application:

_CERTIFICATE OF SERVICE

I certify that I have sent a copy of this Request for Foreclosure Mediation to the Clerk of the Circuit Court
and to the secured paity, or the representative of the secured party, by regular U.S. mail, postage pre-paid, at
the address listed at the top of this form. I have served the party that brought this foreclosure action by
sending this Request for Foreclosure Mediation by regular U.S. mail, postage pre-paid, to its foreclosure
attorpey in (or at the address on) the addressed envelope provided with this form.

Signature of Bomrower Date

Print Name
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FINAL LOSS MITIGATION AFFIDAVIT

Case Number: CAEF13-27098

Date of Filing With Court: September 11, 2013

Borrower(s): Charles C. Heyward

Property Address: 14120 Bishop Claggett Court, Upper Marlboro, MD 20772

My name is Marlene Seunders 1 am authorized to act on behalf of the secured party

who is the holder of the beneficial interest in the mortgage or deed of trust which is secured by
property at the address listed above. The-information in this affidavit is derived from records of
the secured party that were made at or near the time of the occurrence of the matters set forth
below by, or from information transmitted by, a person with knowledge of those matters. These
records were produced and/or maintained in the course of the regularly conducted activity of the
secured party as a regular practice of the secured party, and I state the following:

The secured party conducted a loss mitigation analysis B’?E-S [INO
(Check which applies)

If the secured party conducted a loss mitigation analysis, describe all loss mitigation programs
evaluated, and describe why the borrower(s) did not qualify for each loss mitigation program. If
the secured party did not conduct a loss mitigation analysis, describe all reasons why a loss
mitigation analysis was not conducted, and describe why the borrowers(s) did not qualify for a

;fw o ol-gf, e Vrp sotiiol ey poriair Somiiie
footicitatierevoZlen) M e e

1 solemnly affirm under the penalties of perjury and upon personal knowledge based on
Ieview of the records described herein or attached hereto that the contents of this affidavit are

%&,«;@Z,(// WM&Q/ | /&‘A/ /z_’3

ature of Affiant Date
Marlene Saunders CONtract Management Coordinator

Print Name and Title of Affiant
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EXHIBIT “B”

PURCHASE OF
MONEY DEED OF
TRUST
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DEFINITIONS

Words used in multipie secions of this detument are defined beiow and other words arc defh : -—-;,-' OB,

11, 13. 18, 20 and 21. Certain rules regarding the usage of words vsed ka this document are ﬁfvv i m

Seation 16. M m

§ 78
L Blk t Y

(A) "Security Iostroment” weans this document, which is dated Apxil 28th, 2006 B Eﬁﬁ
with all Ridets to this document.
(B) "Borrower" is CHARLES C. HEYWARD, A MARRIED MAN

. Borrower is tbe trustor under this Seeurity instrament.
(C) "Lender" is MMERICAN RESIDENTIAL MORTGACE
. Lenderis a CORPORATION orgamzed and existing
under the laws of THE COMMOMWEBALTH OF PENNSYLVANIA . Lenders address is
136 GAILTHER DRIVE, MOUN® LAUREL, NJ 08054
{D) "Frusiee” is CLASSIC SETTLEMENTS, INC

(®) "MERS" is Monigage Electromc Registration Systems, nc. MERS is a separate corporation that is achng
solely a5 2 nomanes for Lender and Lender's successors and assigns. MERS is the hexeficiary under this
Security Instnipnent. MERS js orgauized and existing onder the laws of Delaware, and has an address and
telephone nutober of P.O. Box 2026, Flint, Michigan 48501-2026, tel. (888) 670-MERS.

{F} "Note" means the promussory note sigued by Borrower and dated April 28th, 2006 . The
Nete states that Borrower owes Lender Three Huadred Forty Thouaand and no/100« - ~ - -
----------------- Dollats (U8, §340,000.00 } pius interest. Bommower

has promised to pay this debt in regutar Perjodic Payments and o pay the debt in full not Jater wan

May 1st, 2036

{G) "Property" means the nroncmr that is aescribed betow under the heading "Transfer of Righis m the
Propeny.”

(D "Loan" means the dubt evidenced by thie Note, plus inferest, amy prepayment charges and late ciarges due
under the Note, and all sums due under this Secarity Instrument, pius interest.

{® "Riders" means all Riders to this Scourity Instranisnt that are exccuted by Borrower. The followmg Riders
are to be excented by Borrower fcheck box as appHcable]:

{3 Adjustable Rate Rider 3 Condominium Rider O Second Home Rider
[3 Ballcon Rider EJ Planned Unit Deveropmen{ Rider Bl Other(s) lspecify]
3 14 Family Rider O Biweekly Payment Rider PREPAYMENT RIDER

Iy "Applicable Law" means all controlling applicable federat, state and local stamies, regulations, ordipances
and adrenistrative refes and orders (that have the effect of law) as well as all applicable finat, non-appealable
Judicial opinions.

(K) "Community Association Dhues, Fees, and Assessments” waeans all dues, fees, assessments and other
charges that are imposed on Bortower or tie Property by 2 condomininm association, homeowners association
or similar organization.

MARYEAND-Single Fumiy—Fammie Mee/Fredidie

MDCMML - 12062002 :mmmmmmmmnmmmm

PG CIRCUIT COURT (Lend Records) IMSA CE 64-25345] REP 25242, p. 0532, Printed 054192013 Onkne DREHAC0B.
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(L) “Electronic Funds Transfer™ means any transfer of funds, other than = transaction originated by check,
draft, or similar paper instrument, which is tnitiated theough an eiectromue terminal, telephomic iosthment,
¢onmuter, ot magnetic tape 50 as 19 order, instruct, or anthorize a financial institation to debit or credit an
account. Such term includes, but is not limited to, point-of-sate transfers, automated teller machine
transactions, tamsfers inifated by telephope, wire trausfets, and automated clearinghouse transfars,
(M} “Escrow Items” means those jtems that are deseribed in Section 3.
(N} *Miscetlaneons Proceeds” means any compensation, settflement, award of danages, or proceeds paid by
any third patty (other than fnswranes proceeds paid under the coverages described in Scetion 5) for: (i) damage
to, or destruction of, the Propexty; (ii) condemvation or other taking of ali or any part of the Property; (i)
conveyance in fien of congempation; or (iv) wisreprescntations of, or omissions as to, the vaiue and/or
condition of the Property,
{0) "Mortgage Insurance” ineans insurance protecting Lender againgt the nonpayment of, or defauit on, the
Loan,
) "Periodic Payment” means the regulariy scheduled amowunt due for (i) principal and interest under the
Note, pius {if) any amounts under Section 3 of this Secority Instrument.
(Q) "RESPA" means the Real Estate Settiement Procedurcs Act (12 11.5,C. § 2601 ct seq.) and its
implementing reguiation, Regoiation X {24 C.B.R, Part 3500), as they might be amended from time fo tite, or
any additlonal or successor iegisiation or regulation that governs the same subjoct matter. As used in this
Security instrument, "RESPA” refess te all reamirements anxi restrictions that are imposed in regard to a
“federally refated mortgage Joan” even If the Loan does not qualify 2s a “federally retated mortgage loan” uuder
RESPA.
{R) "Suctessor in Inferest of Borrower” means any party that has taken title to the Properly, whether or not
that parly has assumed Botrowet's obligations under the Note and/or this Seourity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficlary of this Security Instroment is MERS (solcly as nomines for Lender and Lender’s successors and
assigns) and the sucoessors and assigns of MERS. This Security Instroment secures to Lender: (i) the
repayment of the Loan, and ali renewsls, exienstons and modifications of the Note; and (i) the performance of
Borrower's covenants and agreements ungsr Sus Security Instrument and the Note. For this purpose, Bormower
irrevocably grants and conveys t Trostee, in trust, with power of sale, the following dwmbad propesty located
in the County of PRINCE GEORCE'S

[Type of Recording Jusisdictioni {tNama of Recarding Juslsdictioal
LOCATED IN THE COUNTY OF PRINCE GEORGE'S, STATE OF MARYLAND:

BEING ENOWN AND DESIGNATED AS LOT NUMBERED NINETY-NINE (99) IN BLOCK
LETTERED "X" IN A SUBDIVISION ERCWN AS "VILLAGKES OF MARLEDROUGH, BISHOP'S
BEQUEST, A RESUBDIVISION OF LOTS 63 & 64, BLOCK K, AND LOTS 77 & 78, BLOCK
K¥ A8 PER PLAT THEREOF RECORDED IN PLAT BOOK NLP 179 AT PLAT $0 AMONG TEE
LaND RECORDY OF PRIKCE GEQORGE'S COUNTY, MARYLAND,

BEING THE FEE SIMPLE PROPERTY WHICH, BY DEED DATED MAY 13, 2003, AND
RECORDED JUNE 30, 2003 AMONG THE LAND RECORDS OF THE COUNTY OF DPRINCE
GEQRGE'S, MARYLAND, IN LIBER 17649, FOLIO 572, WAS GRANTED AND CONVEYRD BY
LERRY T, FORESTER AND NATAKI E. FORESTER UNTO LERRY T. FORESTER, SCULE OWNER.

14120 BISHOP CLAGGETT
OOUR

Tr

which currently nas the address of UPPER MARLEORD
I [City]

Maryrand 20772~ ("Propesty Address”):

2Zip Code}

TOGETHER WITH all flic moprovements now or hereafier erected on the property, and s)l casements,
appurienances, and fixtures now or bercafter a part of the property. A repiacements and additions shall aiso
be covered by this Security Ingtrumient.  All of ibe foregoing is referred & 1n this Secunity Instrument 28 the
"Froperty.” Bomower nnderstands and sgrees that MERS holds only iegal difle to the imerests granted by
Borrower 1n this Security Instrgment, but, if vecessary (o comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) bas the right: 0 excrcise any of all of those interests, including,
buzt not [imited o, the right to foreciose and sell the Froperty; and to take any action requized of Lender
including, but not limited {0, releasing and canceling this Security Instrurcent.

BORROWER COVENANTS that Borsower 15 Jawfully seised of the estate berehy coaveyed axd has the
right t0 gran? and convey the Property and that the Property is unepcumbered, except for encumbrances of
record. Borrower watrants and will defend generally the titk to the Property against all claims and demands,
subject to any encumbrances of record.

[nitials: @E#
MARVLAND -Single Femity~Fanhie Mee/Freddie Mac UNLFORM INSTRUMENT Form 3021 101 (pege 2 of 11 pages)
MDCMM2 - 12862002 www, MorigageBankingSystems. coln
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THIS SBCURITY INSTRUMENT combines unjform covenants for natipnai use ang non-uniform covenants
with limited variztions by jursdiction to constitute a uniform security instrument covering real propesty.

UNIFORM COVENANTS, Borrower and Lender oovenant ang agree a¢ follows:

1. Payment of Principal, Intovest, Escrow Items, Prepayment Charges, and Late Charges. Borower
suall pay when dug the principal of, and interest on, the debt evidenced by the Note and any prepayment
tharges and Iate charges dus under the Note. Borrower shall also pay fimds for Escrow tems prrsuant (o
Section 3. Payments due under the Nots andd this Security Iastnment shall be made in U.S. currency.
However, if any chéck or other mstonment recsived by Lender as payment under the Note or this Security
Instroment i$ returned to Lender vapaid, Lender may reguire that any or all subsequent paymenis due under the
Note and this Security Fnstrument be made in one or more of the following forms, as seiected by Lender: (3)
cash; (b} money order; (c) certified check, bank cheek, treaswrer's check or cashier's check, provided amy such
check is drawn wpon an 1gstitition whose deposits are insured by a federal agency, instrumentality, or estity; or
{d) Electronic Funds Transfer.

Payments are deomed received by Lender when received at the location designated in the Note or at such
olker location ag may be designated by Lender in accordance with the notice provisiens in Section 15, Lender
may return any payment or partial payment if the payment or partia? payments are insufficient to bring the Loan
current. Lender may accept any payment or partial payment insefficient to bring the Loan current, withoul
waiver of any rights hereunder or prejudice to its rigits to refuse such payent or partial payments in the
future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled dag date, then Lender need not pay interest or unapplied funds.
reoder may hold such unapplied funds undl Borrower makes payment to bring the Loan curment. If Borrower
does not 4o so within a rsasonsble period of tme, Lender shall zither apply such funds er ceturn them to
Borvower. If not applied eatlier, such finds will be applicd to the outstanding principal batasce unsier the Note
iminediately prior to foreciosure. No offset or clain whick Bomower might bave sow or it ihe futore against
Lender shall relieve Borrower from reaking paywents doe under the Note and this Secunty Instrument or
performing the covenants and agreements secured by this Secutity Instrument.

2. Agpplication of Payments or Proceeds. Except as otherwise desesibed in this Section 2, ail payments
accepied and applied by Lender shall be applied in the following order of priority: (a) mictest due under the
Note; (b) principal due wnder the Note; () amounts due ueder Scotion 3. Such payments shalf be applied to
each Periodic Paytocot in the order in which it became due. Any remaining amounts shall be applied first to
fate charges, second to any other amounts due under tis Secudey Instrument, and then to reduce the principat
balance of the Nete.

If Lender receives a paymert from Borrowes for a definquent Periodic Payment which includes 4 sufficient
ainount to bay any late chargs due, the payment may be applied fo the delinquent payment and the fate coarge.
If more than one Periodic Payment is cutstanding, Lender may apply ary vayinem received from Borrower fo
the repayment of the Periodic Payments if, and to the extent that, each payoent ¢an be paid in full. To the
extent that any excess exists afier the payment is applied to the full payment of one or more Pericdic Payments,
Such exgess may be applien to any late charges due, Voluntary prepayments shall be applied first to any
prepdymient charges and then ag destribed in the Note.

Any application of paywments, insurance procesds, or Miscellaneous Proceeds {0 principat due ymder the
WNote shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Fuuds for Escrow Items. Borrower shall pay to Lessler on the day Periodlc Payments are duc under
the Nete, until the Note 15 paid in full, a sum (the *Funds”) to provide for paymest of amonnts due for: (8
taxes and assessments and ellter Items which can attain priority over this Secunty tastrument as a lien or
enpumbrance on (e Property; (b) lessehiold payments or ground renis on the Property, if any; (¢) premeums for
any aud zl insurance required by Lenaer under Section 5; and () Mortgage Insurance premivms, if any, or any
sums payzble by Bomower to Lender 18 fieu of the payment of Morigage 1nsurence preminms im accordance
with the provisions of Scction 10, These 1tems are called "Estrow ltewms.” At origination er at any time dunng
the term of the Loan, Lender may tequire that Comummity Association Duss, Fees, and Assessments, if aay, be
escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltem. Borrower shall promptly
furnish to Lender all notices of ampunts to be paid ynder this Section. Borrower shail pay Lender the Funds for
Bscrow items unless Lender waives Bormower's obligation to pay the Pands for any or all Escrow items.

Lewder may waive Bormower's obligation to pay 1o Lender Funds for any or ail Escrow Iems at any time. Aoy
sach waiver way oniy be in writing, in the event of such waiver, Borrower shall pay directly, whes and whete
payable, the amounts dug for any Escrow Diems for which payment of Funds has been waived by Lender and, if
Lender vequires, stall furnish to Lender receipts evidencing such payment within snch fime period as Lender
may tequire. Borrower's obligation to make such payments and to provide seesipis shall for all purposes be
deemed o be a covenant and agreetent contained in this Security Instrument, a3 ihe phtase "covepant and
agreement” is used in Section 9. If Borrower is obligated to pay Bscrow Ttems directly, pursuant to 2 waiver,
and Borrower fails to pay the amovnt dug for an Bscrow ltem, Lender may exercise its rights under Seetion 9
and pay sach ameunt and Borrower shall then be obligated ynder Section 2 to repay 10 Lender any such amount.
Lender may revoke the waiver as £0 any or all Estrow lispis at any tme by a ootice given 1 accordance with
Section 15 and, wpon such revocation, Borrower siall pay to Lender all Funds, and in such amouncs, that are

then requited under this Section 3.

Initials:
MARYLAND-Singie Family—Fage Mae/Freddie Mac UNIFORM INSTRUMENT Forma 3031 1101 (page 3 &/11 pages)
MDCMM) - 12062002 wrww, MortgegeBankingSystems. com.
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Lender may, at any fime, collect and hold Funds 10 an amount (a) snfficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximmun amount a lender can require
wler RESPA. 1.ender shall estimate the amont of Fumds due on the basis of current data and reasonable
estimiates of expenditures of future Bscrow Ttems or otherwise in accordance with Applicable Law,

‘The Funds shall be held in an insutntion whose deposits are wmsnred by a feaerar agency, instrumentality, or
entity (inctuding Lender, if Lender is an istitution whose deposits are 50 jugured) of in any Federal Home Loan
Bank. icmder spali apply the Funds to pay the Bscrow lems 0o Jater than the time specified wader RESPA.
Lender shall not charge Borrewer for holding and applying the Funds, anmvally anaiyzing the escrow account,
or verifyiag the Bscrow Items, uniess Lender pays Borrower imerest on the Pands and Applicable Law permits
Lender to make such a charge. Unless an agreement 1 mads in writing or Applicable Law requires interest to
be paid on the Funds, Lendsr shall not be reavired to pay Borower any interest or ¢amings on the Funds.
Bomower and Lender can agree in writing, Rowever, that imerest stiall be paid on the Punds. Lender shall give
to Borrower, withont charge, an anmai accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined undst RESPA, Lender shall accouat @ Borrower
for the excess fupds in accordance with RESPA. ¥ there is a shortage of Punds hefd in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount aecessary 1o make up the shomtage m accordance with RESPA, but in so more than 12 monthly
payments, If there is & deficiency of Funds neld 1o escrow, 2s defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Bonower shall pay o Lender the amount necessary 10 make up the
deficiency in accordance with RESPA, but in oo more than 12 monthly payments.

Upon payment in full of all sumy secored by this Security lostrament, Lender shall promptly refond to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fincs, and jnmpaositions attributable
to the Propetty which can anzin priority ever this Secutity instryment, leasehold payments or ground rents on
the Property, if any, and Communmity Assocision Dues, Fees, and Assessments, if any, To the extent that these
stesus are Escrow Items, Borrower shiall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instryment uniess
Borrower: (3) agrees in writing to the payment of the obligation secured by the lien in 2 maaner acceptable to
Lender, but only so lopg as Borrower is performing such apreemeat; (b) contests the lien i good faith by, or
defends against enforcement of (he Hent in, iegal proceedings which in Lender's opmion operate (o prevent the
enforcement of the ien while those proceedings are pending, but only until such proceedings are concluded; or
(c) secures from the holder of the lien an agreement satisfactory fo Lender subordinating the len to this Security
Instrument. If Lender defermines that any part of the Property is subject to a lien which can attain priority over
this Security Instrament, Lender may give Borrower 2 nofice idenfifying the Lien. ‘Within 10 days of the date on
whicl: that notice 15 given, Borrower shall satisfy the Hen or take one or more of the actions set forth above in
this Section 4.

Lenter may require Borrower to pay 4 ong-time charge for a rezt estate tax verification andfor eporiing
service used by Lender i contection with this Loan.

5. Property tusurance. Borrower shall keep the improvements now existing or hereaficr erected on the
Property insured against oss by fire, bazands incivded within the term "extended coverage,” and any other
hazards anctuding, but not limited to, carthunaxes and floods, for which Eender requites insurance, This
insnrance siall be mamtatned in the amounts (incrading dedoctible levels) and for the perods that Lender
requires, 'What Lender requires pursuant to the preceding semences can change during the term of the Loan.
The msurance cartier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasevably. Lender may require Borrower
1o pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking sevvices; or (b) a one-time charge for flood zone detesmination and certification services and
subsequent charges each time remappings or similar changes occur whick feasonably migit affect such
determination or cettification. Borrower shall afso be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in cornecton with the review of any flood zome determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may otdain insurance coverage,
at Lender's option aud Borrower’s expense. Lemder is wnder no obligation to purchase any pacticniar type or
amount of coverage. Therefore, such coverage shall cover Lender, tu! might or might net protect Bormower,
Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or liability ana
might provide greater or jesser coverage than was previousty m effect. Borrower acknowiedges that the cost of
the insurance coverage so obiainsd might significantiy exceed the cosi of insurapce that Borrower could have
oblained, Any amounts disbursed by Lender unaer this Section § shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
distrarseraent and shail be payable, with such taterest, upon Rotice from Lender to Borrower requesting
payment.

All fnsutance policies required by Lender and remewais of sueh policies shall be subject to Lender's right to
disapprove sach policies, shall inciude a standard mortgage clause, and shall name Lender as morigagee and/or
as an additional foss payee. Lender shall have the right to kold the policios and renewat certificates. If Lender
reqnres, Borrower shall proiaptly give to Lender il reseipls of paid premmims and Tenewal notices. If

pages)
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Borrower obtaing any form of insurance coverage, not otherwise reqwired by Lender, for damage to, or
destruction of, the Pronesty, such policy shall inciude a staudard mortgage clause and shiall name Lender as
morigagee and/or as an additiotial loss payee.

in ihe event of Joss, Borrower shall give prompt notice to the jasurapce carsier amkd Lender.  Lender may
maxe proof of loss if oot made promptly by Borrower. Uiniess Lender and Borrower otherwise agree in
writing, any insarence proceeds, whether or not the enderiying insurance was reauired by Lender, shall be
applied {o restoration or repair of the Property, if the restoration or repair is economically feasible and Lender's
security 18 not Iessered. Duting snch repair and restoraton period, Lender shall have the right to hold such
insurance proceeds wutil Lendet has bad an opporiusity to inspect such Property to ensure the work fias been
compieted fo Lender s satisfzction, provided that such isspection sial! be undertaken promptly. Lender may
disburse proceeds for the repais and restotation in a sipgie payment or 4 series of progress payments as the
work 15 completed,  Unless an agreetoent 18 made in wiiting or Applicable Law requires irterest o be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any intevest or eammings on such
proceeds. Pees for public adjusters, or otber third parties, retained by Borrower shall not be paid out of the
msurance proceeds and shall be the sole obligation of Bomower. If the restoration or repair is not economically
feasible or Lender's secturity would be iessened, the insurance proceeds shall be applied to the sums secured by
this Security Tostrument, whether or not then due, with the excess, if any, mid to Borrowes. Such insurance
procecds shatl be applied in the order provided for in Secton 2.

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance claim and
rejated matters. If Borrower does nor respond within 30 days to a notice from Lender that the insyrance carrier
hag offered to sstile a claim, then Lender may negotiate aag scitle the claim, The 30-0ay period will begin
when the notice is given. in eitkier event, or if Lender scquires the Property under Section 22 or otherwise,
Borrower hereby assigns to Lender (a) Borrower's rights to any insurance progeeds in an amount not o exceed
the amounts wnpaid under the Note or this Security instument, aud (b) any other of Borrower's rights (other
than the right te any refund of weearned preméums paid by Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the insurance
proceéds either o repar or restore the Property or to pay amoonts unpaid under the Note or this Security
instrument, whether or not then due.

6. Orccupancy. Borrower shall ocoupy, establish, and use the Property as Borrower's prinecipat residence
within 60 days after the excoution of (his Secarity Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, untess Lender otherwise agrees
in writing, which consent shalt not be umreasonably withheld, or uiless extennating cirenmstances exist which
are beyond Borrowet's tontrol.

7. Preservation, Maioienance and Protection of the Property; Inspections. Borower shall not
destroy, damage or impair (e Property, allow the Property to deteriorate or comunit waste on the Property.
‘Whether or not Borrowsr 1s vesiding in the Property, Borrower stiall mamtain the Property in oxder to prevent
the Property from deteriorating or deteaging in vaite due o i8 condition, Utless it is determined pursusnt to
Section 5 that repair or restoration 1§ ot economically teasible, Bomrower shall promptly repair the Property if
damaged to avoid further deterioration oy damage. If insurance or condemnation proceeds arg paid in
conmettion with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has reicased proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration ia a gingie payment o in 4 Serjes of progress paymmens as the work is compieted.
If the insurance or condemnation proceeds are not sofficient fo repair or vestore the Property, Borrower is not
relieved of Borrower's obligation for the completion of such ropair or restoration.

Lender or ifs agent may make reasonable cutries wpon and inspeciions of the Property. If it has reasonable
cause, Lender may inspect the mtenor of the improvements on the Property. Lender shall give Bomower notice
at the time of o prier to Such an interor inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be 1n defanlt if, during the Loan application process,
Borrower or any persons of entides acting at the direction of Borrower or with Borrower's knowledge ot
consent gave materiatly faise, misleading, or inzccurate mfornmation or statements to Lender (or failed to
provide Lender with material information) in connestion with the Loan. Material tepresentations inctude, but
are not Hmited to, representatons concerning Borrower's oceupangy of the Property as Borrower's principal
residence.

9. Protection of Lender’s Intecest in the Propesty and Rights Under this Security Instrument. If (3)
Borrower fails to perform the covenants and agreements contained in this Security Instroment, (b} there 15 &
iegai proceeding that might sspnificantly affect Lender s snterest in the Property and/or rights ynder this Security
Instrument (vach as 2 proceeding in tankropicy, probate, for condempation or forfeiture, for enforcement of a
lien: which may attain priority vver thig Security Instrument or to enforce Iaws or reguiations), ot (¢} Borrower
has abandoned the Property, then Lendex may do asd pay for whatever is reasonable or appropriate (o protect
Lender's interest in the Propenty and rights unmaer this Secusity fastrament, incloding protecting andfor assessing
the vatue of the Property, and securing and/or repairing the Property. Lender’s achions can include, but ave not
Yimited to: () paying any suins secured by a fen which has priovity over this Sycurity Instrument; (b}
appearing 1 court; and (¢} paying reasonsble attomeys’ fees to protect sts imterest 1 the Property and/or rights
under this Secunty lnstrument, tecluding its secined position in a bankmptey proceeding. Secunng the Property
includes, bat is not lioted to, enterivg the Property (o make 1epairs, thange locks, replace or board up doors

Initials:
MARYLAND--Fingle Famity—Fauniz Mue/Freddic Mae UNIFORM INSTRUMENT Form 3021 1801 (page 3 offi | pages)
MODCHMMS - 12063002 werw-MortgagrBarking Jcom

L arcasnn i o
PG GIRCUIT COURY (Lang Records) |MSA CE 64-2534851 REP 26249, p. 0538 Printe 00/ 18/2013. Cnline 08/05{2006.
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.’_-3’4’.733 303 - © Clerk of the

Circuit Court

00 HAY 20 M 8 31
FILE: 46-099891-0%
PR GED CO MD #69 Heyward

CORPORATE ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, Mortgage Electronic Registration Systems, Inc., as nominee for AMERICAN
RESIDENTIAL MORTGAGE, its successors and assigns, does hereby assign and transfer to Dentsehe Bank Trust
Company Americas as Trustee for RALX 2006-QS6, its successors and assigns, all its right, title and interest i and
to a certain Deed of Trust executed by Charies C, Heyward, and bearing the date of the 28" day of April, 2006, ana
recorded on the 5th day of June, 2006, in the office of the Clerk of the Circuit Court of Prince George's County,

Maryland, in Deed Book 25249, at page 532.

Property Address: 14120 Bishop Claggett Court, Upper Marlbore, MD 20772

Tax ID; 03-3064232

Signed on theﬂggx\gﬁﬁgjr?&g 20

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

SO arong.In%, ( ‘
§6:° Rz 0% as nominee for AMERICAN RESIDENTIAL MORTGAGE, its
4 SEAL 2y s d ssigns
%} an  9F / /

‘%;;9 o ‘: 8% Q.Q:'.aéf § By: m”
2 Sl pi e § . -
2, G AW e
ST N John McLaughlin Assistant Secretary

v
g™
STATE OF Elﬁ_ns"ivw
COUNTY OF ontgo_mery i
i 1

Onthe / 2 day of ( }'_“qu,f L, before me, a Notary Public, personally appeared

i , who proved to me on the basis of satisfactory evidence o be the

person(s) who name(s) is/are subscribed to the within instrument and ackmowiedged to me that he/she/they executed

the same in hissher/their authorized capacity(ies) and that by hisher/their signature{s} on the instrument the person(s),
or the entity upon behalf of which the persen(s) acted, executed the instrument,

, 498
B6.06
ﬁmq&({'?’ ;7“_," RCF, %lé@
o My Commission Expires: i 1o Blf: 3 s
inen Bocoo Lt Saries S s
Country Drive »
gzggut, MN 85117
Tid
MIN#: 100073800000382732 cums‘nn'éol;ow Public 2
MERS Phone: 1-888-679-6377 Abington Twp., Nonigamery
| My Commission Expires Jenury 28, 2015,

T ﬁﬂﬁgrzms. Online 05/20/2013.

18098049/1
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CLERK OF THE CIRCUIT COURT
FOR
PRINCE GEORGE’S COUNTY, MARYLAND

STATE OF MARYLAND
RINCE GEORGE’S COUNTY, TO WIT,

[ HEREBY CERTIFY, THAT THE FOREGOING IS A TRUE COPY
CORPORATE ASSIGNMENT OF DEED OF TRUST

TAKEN FROM LIBER 34733 AT FOLIO 303 ONE OF THE LAND RECORDS OF
THE STATE AND COUNTY AFQRESAID.

IN TESTIMONY WHEREOF, | HERETO SET
MY HAND AND AFFIX THE SEAL OF THE
CIRCUIT COURT FOR THE STATE AND
COUNTY AFORESAID, THIS 19TH DAY
OF JUNE 2013.

Mdgmn M -8 Lo

CLERK OF THE CIRCUIT(¢.OURT, PRINCE GEORGE’S CO, MD

#510
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Prior Complaint

File No 46.009891-09
Hesrmard

SUBSTITUTION OF TRUSTEE -4

THIS SUBSTITUTION OF TRUSTEE, made this _42 ™" day of

/ ‘ , 20 42, by and between Deutsche Bank Lnust Company Americas 23
Trustos for RALY 2006-Q54 (herelnafter Curent Noteholder 3, party of the first part, and JOHN
E. DRISCOLE, NI, _ROBERY F. FRAZIER. JANA M. GANTT, LATIRA D. HARRIS,
KIMBERLY LANE and DEENA T, REVNOLDS, any of whom muy individually act,

partics of the sceond part

WHEREAS, the party of the frét part is the prasent holder of a Promissory Note in the
principal ameunt of Three Iundred and forty thousand dolfars ($340,000.00). secured by a deed of
trust executed by Charles C  Heyward, cooveying the subject property to CLASSIC
SETTLEMENTS, INC., a$ Tmstee(s), dated April 28, 2006, and tecorded on June 5, 2006, as
Liber 25249, folio 532, among the Land reconds of Princs George's County, Maiyland;

WHEREAS, the Deed of Trust awthorizes the iwlder of the indebtedmess secured by the
Deed of Trust, at its opiiox, to remove original trustes(s) and appoint substitute trustes(s) and it now
being the intent of the current Woteholder 1o so appoint substitute trustes(s) in place ot the original
{rustee(s) in cxerciss of the powers sot forth therein.

NOW, THEREFORE, the Current Noteholder secured by the Deed of Trust hereinabove
referred o, In axercise of the powers under the terms of said Deed of Trust, doss hereby appoint
JOHN E. DRISCOLL. Ifl RORBERI F, FTRAZIER. JANA M. GANTE, TAIRA D,
HannIs, KOMBERLY LaME, and DEENA L, REYNOLDS, any of whom may
individually act, as Substitwle Trustee, with all the rights, power and duties originally confirred
by said Deed of Trust upon the Trustee, Original Trustee(s) or any other Original Trusteefs) or
any other subsequently appointed trustee(s} or substitute trustee(s) as aforesaid

AND FURTHERMORE, the powers enumerated in the Deed of ¥rust, haviug been granted
to twa ot more trustess, may be exervised by any one of them, independently of the othex(s), or by
gll acting tagether for the purpose of the forecloswe action, including but not timited to, any and all
pleadings, filings, court dacuments, or reports mandated by the Maryland Rules and/or local custom
and court appearance

Tax {D #03-3094232
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IN TESTIMONY WHEREOF, Deutsche Bank Trust Company Americas as Trustee for
RALI2006-Q86, has ou the __s 7 ™ day of _Limidmraend ,20_,,,0 , cansed the presem

1o be signed by Stoven B, Iwg;ahmﬂuthc. 1268 D00 e re Mgy me fger _ (title).

DEUISCHE BANK TRUST COMPANY AMERICAS AS
TRUSTEE FOR RALI 2006-Q86

i Resicential Fumding Corporation

sTATE OF Pe ni . e~ Avtomcy nFact -
CITY/COUNTY OF Jipritg: to-wit:

On the {2 day of ___ D€ "~ " B0n., betore me, & Notary Public,
personally appeared sgeyen T, Lvarty =, , who proved to me ou the

basis of satisfactory evidence 1o be the person(s) who name(s) is/are subscribed to the within
instrumpent and acknewledged to mo that heshefthey executed the same in histhertheir
authorized capacity(ies) and that by histher/their signature(s) on the inswrument the persons), or
the ¢ntity upon behalf of which the peison{s) acted, executed the nstrument

Witness my hand and official szal

-
uouwnummm&" %JLH—-@_J /?'L W&Q(__I
e Notary Public Chiiviine
Cﬂﬂlmﬁ MORJ\LEQSO'N:W o i My Commission Bxpires: PJG“&ZES
Mﬁmmm Ex was.ianuary_ﬁang'fb j {SEAL)

THISIS TO CERTIFY that the within instiument was prepared by or under the
supervision of the undersigned, an Attomey duly admitted to practice before the Coust of

Appeals of Maryland
Adwna Plorn /
_Laura D Harris, Fsq B

AFTER RECORDATION RETURN T0:
Samuel T White, ? C

5040 Corporate Woods Duive, Ste 120

VA Beach, VA 23462

Tax 1D #03-3004232

€10 v¢
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Bd



126007084rmgg [Idocl724 FiHdeldd05181116 HoteeeeldDQ5231116106326342 Efhibibit 3Rg
Prior Com#aiof 34g 35 of 44

o

EXHIBIT E



16-01044-mg Doc 7-4 Filed 05/31/16 Entered 05/31/16 16:26:12

IN THE CIRCUIT COURT FOR PRINCE GEQORGE'S CQUNTY, MARYLAND
JOHN E. DRISCOLL, N, ET AL

Substitute Trustess
Plaintiffs

v Civit Action No.

CHARLES C, HEYWARD
Defendant(s)

AFFIDAVIT PURSUANT TO MARYLAND RULE 14-207

The undersigned Substitute Trustee, doas hereby affirm under penalty of
parjury and makes an oath in due form of law that to the best of histher knowiedge,
information and belief and based upon the Deed of Trust loan Holder's or Servicer's
bisiness records kept it the ordinary course of business that have been provided to
the undersigned that

1 The copy of the Dead of Trust filed with this Order to Docket as
Exhibjt C is a true and accurate sopy of the original  If applicable any
personal andfor privale information has been redacted as noted on
the document

2 The copy of the Substitution of Trustee filed with this Order o Dacket

as Exhibit D Is a true and accuralg copy of the sriginal

Robert A. Johes, Esquire

Attorney for Substitute Trustes
5040 Corporate Woods Orive Ste 120
VA Beach, VA 23462

(757} 400-3284

Prior Complaint
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THE CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY, MARYLAND

JOHN E. DRISCOLL, Iil, ESQ., at al
Substitute Trustees
Plaintiffs

v Civil Action No. 1

Charles C. Heyward
Defendant{s)

AFFIDAYIT OF DEFAULT and INDEBTEDNESS !
Pursuant fo Rea! Prop. Art., Sections 7-105.1(d)(1}{ii},Rule 14-207{b)}8) i
Default Spacialist

Natasha Upson
I, , the of Qowen Loan !
Semvicing, LLC {Qcwen), the successor in interest to GMAC Morlgage, LLC :
{ GMACM }, being of lawful age and being first duly sworn on oath, states as follows:

1. The Note securad by the Daed of Trust recorded among the land records of
Prince George's Courty, Maryland, in Liber 25249 at follo 532 is in defaull

2. The Plaintiff has the right to foreclose.

¥€ 140 8¢
uqIyx3  vEITEI0T YT/P2/TO patewu3  $T/9T/TO P34 2-T20a Bw-82/T0-¥T

3. The default under the terms of the Note and Deed of Trust cecurred on
January 2, 2010, whon the defendant falled to make the installment payment due on
January 1, 2010, and each month thereafter .

4. The amount due is as follows:

Principal balance $341,245.95
Interest from 12/01/2009 to 08/06/2013 $75,288 50
Late Charges $2,363.02
Escrow Advances for taxes and insurance $22,649 B2
Title Fees $250 00
Current Interest Rale 6%

Total $441,807 39

Bd
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| SOLEMNLY AFFIRM UNDER THE PENALTIES OF PERJURY AND UPON
PERSONAL KNOWLEDGE THAT THE CONTENTS OF THE FOREGOING PAPER
ARE TRUE.

Dated this the h day of August ,20__!_?_

Authorized Signer, Ocwen Loan Servicing, LLC as servicing agent for Deutshe Bank Trust
Company Americas as Trustee for RALI 2006-QS6

Signature: '}:24@,(; (édf;, _

Name: Natasha Upson

Tiye: Authorized Signe %

¥€ 10 6¢
uqIyx3  vEITEI0T YT/P2/TO patewu3  $T/9T/TO P34 2-T20a Bw-82/T0-¥T
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Prior Complaint

THE CIRCUIT COURT FOR PRINGE GEORGE'S COUNTY, MARYLAND i

JOHN E. DRISCOLL, i}, ESQ., et al
Substitute Trustees
Plaintiffs

.
.
*
w
v * Civil Action Mo
x
*
-
.

Charles €. Heyward
Defendant(s) !

"

R R I R N N AN E LT A TR R

AFFIDAVIT OF MAILING OF NOTICE TO INTENT TO FORECLOSE
Maryland Real Prop. Code § 7-108. 4{d)1Hii}(2)

L DAMAMe VORI, ....... thegudtarizect AEESkqrof GMAC Mortgags, LLC

("GMACM"), being of fawfu! age and being first duly sworh on oath, states as follows;

1 A Notice of Intent o Foreciose wags sent to the mortgagor or grantor and the record
owner in accordance with Maryland Code Real Property § 7-105 1(c) by first class and certified
mail, ratum receipt requested, on August 27, 2011,

2 An electronic copy of the Notice of Infent to Foreciose was sent to Marviand's Office of
the Commissionar of Financial Regulations on §3 Segast 29 70! :

3 Atthe time the Notice of intent to Foreclose was sent August 27, 2011, the contents of
the Notice of Intent to Foreclose were accurate

| SOLEMNLY AFFIRM UNDER THE PENALTIES OF PERJURY AND UPON PE '”"ONAL
KNOWLEDGE THAT THE CONTENTS OF THE FOREGOING PAPER ARE TRUE  °

Dated, this the &%day of (i d-tknet” L2012

GMAC Martgage LLC

Signature: 1O naa, Qﬁc)\ﬁ\'{wo

Name: Y0 St tmpbiiaiess

Title: Giiaganncized 0803 o

SIWPC File:id6-009891-09
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GMAC Martgage

3451 Hammand Aveérnue
PQ Box 780
Vinterao 1A SOTOMAOTED

08212011

CHARLES C HEYWARD
14120 BISHOP CLAGGETT COURT
UPPER MARLBORO MD 20772-0000

RE:  Account Number "
Preperty Address 14120 BISHOP CLAGGETT COURT
UPPERMARLBORO  MD 20772

Dear  CHARLES CHEYWARD

Pursuant to the Maryland Low (Real Property Article, §7-105 1{s), Annousted Code of
Maryland), we are required to provide the enclosed information.

Review all documents carefilly, as they contain important information regarding the
mortgage securing the above property. If you wish to explore available loss mitigation
optiong, please complete and returh the enclosed workout package with supporting
documentation

Pleasy Note:
This is an atiemp? to coflect a debt and any information obtaived will be used for that

purpese.

If you have filed for bankruptey and your case |s still active or if you have receiver an
order of discharge, please be advised that this is not an ttempt 16 oollect a pre-petition or
discharged debe. Any action taken by us is for the sole purpose of protecting our lien
imterest in your proprerty and is not to Tecover any amouets from you personally, If you

kave sirrendered your property during your bankrupley case, please disregud this potice.

Bf you have any further questions, please contact the Loss Mitigation Depariment at |-
800-850-4522

Loss Mitigation Department
Loan Servicing

Prior Complaint
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Sog T3perONLle

CHARLES C HEYWARD
14120 BISHOP CLAGGETT COURT
UPPER MARLBORC M 20772-0000

YiA CERTIFIED MAIL R RNED 1PT REQUESTE
RA : i} 144

NOTICE OF INTENT T0 FORECLOSE
(Morigage Loan Default)
This Netics is Requized by Maryland Eaw
(Real Property Anticle, §7-105 1(a), Annotated Code of Maryland}
You are at risk of losing the property deseribed o this Notice to foreclosura. You are in default on
your mortgage loan and i€ you do not pay what is owed, or otherwise cure your default, or snter intoa
loss mitigation agreement with us (such a5 & loan modification or ether loss mitigation program) we may
file 2 forectosure action agalnst the property upon Lhe later of ¢5 days after we sent this netice 1o yeur or
90 days after your default

Youmay be eligible for sertain programs to avold foreclosure, but you must submit the enclosed Loss
Mitigation Application and required documents to your lender or setvicer

1t is recommended that you seek housing couuseling services Call the Maryland HOPE Hotline at 1~
§77-462-7555 or go 10 www MDHOPE org for information on housing ¢ounseling

Atached is a list of state and federal foreclosure-related resources available to help you
Please follow the instiuctions that are outtined below,
Instructions
o Read this eqlire Netice carefully-end act immediately

[l For more information about your loan siatus contact Maria Martinez at 21 4.8§74-2581
=] Either: (1) pay the amount noted below that is required to teinstate your loan and/or atherwise
cure your default in the manner identified below, or £if) complets the enclosed Loss Mitigation
Application according to its instructions

1f you complele  Loss Mitigation Application:

* Mail your completed Loss Mitigation Application to your lender or servicer in {or at the address

on) the preprinted envelope provided AS SOON AS POSSIBLE §

. Be sure to include copies of all required documentation

Keep for your records a copy of your Loss Mitigation Application and accompany ing docupents,
your mail receipt confirmation, and your duie of mailing

Prior Complaint
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