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UNITED STATES BANKRUPTCY COURT DISTRICT OF MASSACHUSE%ITS
To the Honorable Melvin S. Hoffman, United States Bankruptcy Judge:
MOTION NOTICE BY FARIO WANZELER

I, Fabio Wanzeler respectfully file this Motion Notice to the case/s filed by The Trustee (Chapter 11)
regarding TELEXFREE, LLC (Case No. 14-40987-M$SH TELEXFREE, INC.; Case No. 14-40988-MSH
TELEXFREE FINANCIAL, INC.; and Case No. 14-40989-MSH) to request that the following points be
addressed:

1. That the information contained in the Disclosure Statement provided by the Chapter 11
Trustee regarding TelexFree's records, business, and any related affairs, should be subject
to audit or independent review at this time. The Chapter 11 Trustee and his respective
professional advisors should promptly release in full the Disclosure Statzment as 6 (six)
years have already passed since Telexfree filed for Chapter 11.

|
2. Thatthe LIQUIDATING PLAN be amended to removethe 4 (four)instances In wﬂich the
Trustee and his professional advisors incorrectly put Fabio Wanzeler's name in comments
and allegations. Such commentsand allegations are objected to on the grounds that the
informationis false.

3. That the Trustee and his professional advisers provide details about the products and
services sold through the affiliates, See section below entitled TELEXFRIZE PRODUCTS AND
SERVICES for details.

4. That cases in the US similar to Telexfree are being settled differently than the Telexfree
cages are being settled and that precedent should be followed, Cases involving companies
that had the same type of legal problems with the law in the United States have been
handled differently, and the United States and their legal professionals should settle the
Telexfree cases as Deceptive Compensation cases based on the precedent set by such
previous cases, instead of as a Pyramid/Ponzischeme. See sections below entitled
TELEXFREE SETTLEMENTS vs SIMILAR CASES SETTLED DIFFERENTLY and also OTHER
MULTI-LEVELMARKETING SETTLEMENTS: CASE EXAMPLES.

5. That the Trustee and the legal team should re-evaluate the terms of the settlements and
how they are being applied to Telexfree cases because such settlements are adversely
affectingmany people who, if precedent is followed fairly, should not be being adversely
affected.

6. That settled cases like SEC v. Herbalife, FTC v. Herbalife, FTC v. Vemma sattlements should
be evaluated for precedence in the Telexfree Settlements.

7. That the Trustee and his professional advisors should request that the Brazilian
Government provide the statements of the assets available for distribution in Brazil, and
that these funds should be released to compensate the Claims, (The Net Losers). See section
below entitled TELEXFREE IN BRAZIL (Ympactus Assets).
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8. That approved or disapproved claims should be re-evaluated by the Trustee and his
respective professional advisors. See section entitled: INCORRECT
ALLOWANCE /DISALLOWANCE OF ALLOWANCE /DISALLOWANCE OF CLAIMS.

9. That as there are no clear terms/conditions or legal guidelines for Multi-Level Marketing
companies to follow at present, there are many gray areas that can lead companies to
trouble. Inorder to clear up these gray areas, Mr. Fablo Wanzeler would like to request that
this courtforward this motionto the United States of America Department of Justice (DO]),
so they can resolve this gap in Multi-Level Marketing by considering creating Rules and
Regulations for this industry and also consider requiring every company that decides to sell
their products/services through Multi-Level Marketing have their business plan approved
by somegovernment agency prior to operating any MLM business.

10. That as there are currently no clear terms/conditions or legal guidelines for Multi-Level
Marketing companies to follow, there are many gray areas that can lead companies to
trouble. In order to clear up these gray areas, Mr. Fabio Wanzeler would like to request that
this courtconsider forwarding this motion to the United States of America Department of
Justice (DOJ}, so they can resolve this gap in Multi-Level Marketing and create rules and
regulations for this industry among these that every company that decides to sell their
products/services through Multi-Level Marketing have their business plan approved by
some governmentagency prior to operating any MLM business; that it be clearly stated for
all to see and know that wholesale products and services should not be paid through any
sort of Multi-Level Marketing compensation plan; and that compensationplans including
Binary, Matrix, Board, Unilevel, Hybrid, and other multi-level formats should pay indirect

bonuses/indirect commission to participants on products and services sold directly to
consumers zt retail value only,

11. That the Unjted States and its agencies might consider providing access to any and all
warnings and regulations created regarding MLM and that links to where to find this
information should be required by law to be available on any MLM company webpage prior
to their MLM business operation.

12. That Fabio Wanzeler would like to give notice to this courtand The Commonwealth of
Massachusetts Office of the Secretary of the Commonwealth Securities Division
(ADMINISTRATIVE COMPLAINT) that Case Docket # 2014-0004, page 11), filed on the date
04/15/2014, has Incorrect commentsinvolving Fabio Wanzeler as RELATED PARTIES,
stating that Fabio Wanzeler is a Director of Telexfree LLC.

: rsec state.ma.us/sct/archived /scttelexfree/Administrative- Complaint-
TelexFREE-4-15-14.pdf, and that Fabio Wanzeler would like to request that this court direct

this Motion the department that can resolve and settle the incorrect contents filed by The
Commonwealth of Massachusetts Office of the Secretary of the Commonwealth Securities
Division involvinghis name. See section entitled The Commonwealth of Massachusetts —
Administrative Complaint.

It is requested that this Motion not be cause to interrupt any payment distribution payable toward
any Participant Claim /s considering that many are currently suffering adverse economic
consequences due to COVID-19.
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Fabio Wanzeler: BACKGROUND
The Adversary Proceeding in the Telexfree Bankruptcy

WHEREAS; Fabio Wanzeler became an investor in the Telexiree States by purchasing many
Telexfree Ad-Family package plans.

WHEREAS; Fabio Wanzeler promoted Telexfree the same was as many others involved in the
business (1,000,000 participants according to court records),

WHEREAS; on the date 12/31/2012, Fabio Wanzeler made a deposit paymentin the amount of
$46,000 in one of Telexfree's bank accountsat the BT Bank Branch, located at 3500 N Federal Hwy,
Lighthouse Point Florida 33064.

This deposit was made to purchase Ad-Family packages offered by Telexfree. After the payment
was satisfied in the Telexfree bank account, a Manual Credit in the amount of $4-6,000 was added to
the USER account (almega2) as a credit. After the deposit was made, such credit was used to
purchase the wholesale VOIP packages and to satisfy User Invoice Accounts.

WHEREAS; Fabio Wanzeler did not offer the Telexfree opportunity to many people and did not
participate in the Telexfree meetings, events, or online presence. (Unfortunately) Fabio Wanzeler
becamea net winner like thousands other net winners.

WHEREAS; According to court documents, TELEXFREE (the COMPANY) generated bilIiohs of
dollars in a short period of time, withover 1,000,000 representatives (participants) worldwide.

Additionally, the COMPANY had one of the Best MLM lawyers showing on its mzain Webpage, which

made it hard for any participant to think that the company was running an illegal and unlawful
business.

WHEREAS; According to the TELEXFREE founders, the company was completinga powerful
ecommerce platform thatwould have thousands of products and services availzble to be promoted,
sold and used by the participants on a daily basis, as an ecommerce project called
TELEXCOMMERCE that could generate billions of dollars in sales through the 1,000, 000 . |
participants in its chain.

WHEREAS; Fabio Wanzeler had no knowledge of the inside transactions of the Company or that the
company was using investors’ money to compensate people for additional VOIP accounts.

WHEREAS; According to www.alexa.com records the company WEBSITE www., elexfree.com was
one of the most popular worldwide, with rank # 38 in Brazil alone and 998 worldwide.

WHEREAS; The United States, The Trustee, and Fabio Wanzeler entered into a settlement
agreement regarding the two properties listed on the (Case No. 14-40028-TSH) and the adversary
proceeding that was filed in the Telexfree Bankruptey Court, cases No. 16-4006, and No 16-4032,
and upon satisfaction of the obligations set out in that settlement agreement, these cases became
completed and final,

WHEREAS; all partie:s acknowledged that the settlement agreement did not constitute an admission
by (Fabio) or his wife of any factsor liability or wrongdoing, and that (Fabio} or his wife are
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innocent owners of, or bona fide purchasers forvalue of, the San Mellina Property and the Cape
Delabra property.)

WHEREAS; The United States filed a restralning order modificationin United State District court tp
approve the settlement agreement

WHEREAS; The settlement agreement was approved in the United States District courton the date
11-02-2018 ‘

WHEREAS; In order for the settlement apreement become 100% approved, The Trustee Chapter 11
had to file the settlement agreement with the Bankruptcy Court as well.

WHEREAS; Fabio Wanzeler, in need of a new loan for the Cape Delabra Property per terms of
settlement Agreement, and in order to speed the process of applying for said new loan, agreed to
the United States District Court settlernent approval, and Fabio Wanzeler then started the process
of getting aloan for the Cape Delabra Ct property, per the terms of the settleme:nt Agreement.

WHEREAS; Fabio Wanzeler was approved by a private lender. Days before the closing date of the
Loan, Fabio Wanzeler was notified by the lender that lender would not go forward with the loan
due to filings that had recently been added on pacer.gov

WHEREAS; During the same week, Fabio Wanzeler was notified that www.behindmlm.com, a

WERBSITE blog, applied information and commentsthat were not part of the signed settlement
apreement

WHEREAS; Fabio Wanzeler contacted behindmIm.com and asked the blogger about said material
added into their blog. During this conversation, the hlogger mentioned that the Trustee ;enpplied
said commentsinto the Settlement Agreement and if Fabio Wanzeler needed to file any complaint
that would that be directly with the Trustee Chapter 11.
WHEREAS; After Fabio Wanzeler read over the bankruptcy court filings filed by the Trustee
Chapter 11 at the Bankruptcy Court, Fabio Wanzeler learned that the Trustee applied an addendum
0f 26 pages in the Bankruptey Court filings after the settlement has been signed. This addendum
was added Into the settlement agreement withoutFabio Wanzeler’s knowledge or consent.

WHEREAS; Fahio Wanzeler contacted his attorney to advise attorney regarding addendum

situation, that addendum had been added without knowledge or consent and that said addendum
was causing harm (in that loan was pulled based on material in addendum)

WHEREAS; Because Fabio Wanzeler's attorney was not admitted in Bankruptcy Court, the attorney
could not help or answer in any way.

Everyrequest made by the United States Attorney to Fablo Wanzeler was complied with by Fabio
Wanzeler with integrity and in a timely way, and The terms of the settlement were very clear

( WHEREAS; All parties Acknowledge that the settlement agreement does not constitute an
admission by (Fabio) and/or his wife of any facts or liability or wrongdoing, and that (Fabio)
and/or his wife are innocent owners of, or bana fide purchasers forvalue of, the San Mellina Drive
Property and the Cape Delabra property.)

WHEREAS; Fabio Wanzeler advised he was not disputing paying back any amount earned to the
Telexfree States,



Case 14-40987 Doc 3441 Filed 07/15/20 Entered 07/16/20 11:58:58 Desc Main
Document  Page 5 of 13

WHEREAS; Fabhio Wanzeler agreed that he became a Net winner in the Telexfres State and that was
his responsibility to return those funds back to the Telexfree States to pay back the Net Losers, in
the Telexfree Case. |

WHEREAS; The letter was a objectlon to the addendum added to the original signed Settlement
Agreement without Fabio Wanzeler’s knowledge or consent and it is also an objection to the filing
of the agreement with said added portions (26 pages) that were added without knowledge or
consent of Fabio Wanzeler, one of the signers of the original signed Settlement Agreement.

WHEREAS; Fabio Wanzeler filed the Motion and Notice of Objection to Trustee's Motion ta
Approve Stipulation of Settlement (Re: [1039] Motion filed by Trustee Stephien Darrand his
professionals.

WHEREAS, The Approved Stipulation of Settlement Among United States of America, Chapter
11 Trustee and Falbio Wanzeler and the [1137] Endorsed Order dated 12/ 17/2018) (Pro Se)
#1205 Response of Chapter 11 Trustee (A. Lizotte) Decislon the set forth nore fully as
followed in the Hearing held, For the reasons setforth in court, the Motionto Approve
Stipulation of Settlement was removed from the public docket on the date 03 /05/2019.

TELEXFREE PRODUCTS AND SERVICES

Telexfree was a telecommunications servicesand advertising services provider. VOIP preducts
were offered at whelesale and retail prices through the Multi-Level Marketing business model.,

WHEREAS; Telexiree offered two different international calling plans (VOIP packages) at wholesale
price.

WHEREAS; Telexfres offered the “Multi-Level Marketing Business Opportunity” in connection with
the company’s VOIF and advertising services.

WHEREAS; In order %o purchase the international calling plans (VOIP packages) at the wholesale
price, each affiliate had to pay a $50 Fee and could then select promotional wholesale packages.

WHEREAS; After paying the $50 Fee, the affiliate could earn 10% commission onthe products sold
through the website and would have access to the back office management portzil.

WHEREAS; The affiliate had the vption to purchase the following WHOLESALE VOIP packages:

Package A: Ad-Central with 10 VOIP plans at wholesale price of $289 with retail value of 3499.
Package B: Ad-Family with 50 VOIP plans at wholesale price of $1,375 with retail value of $2,499.

WHEREAS; Each VO{P plan had a wholesale value of $27.50 each and a retail valie of $49.99 each.

WHEREAS; Each VOIP plan that was sold had and still has 3000 minutes available to call inure than

100 countries on Landlines and/or cell phones lines, with unlimited VOIP-to-VOIP worldwide calls
within the TELEXFREE network, and a powerful software product with many features.

WHEREAS; Telexfree compensated the affiliates for many different activities, and one of these was
for promotingthe company by placing online marketing campaign ads.
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WHEREAS; The Ad-Central Package gave the affiliate the option to promotethe cumpaﬂy by placing
online ads. Through promoting 1 (one) daily ad for a period of 7 (seven) days during a given week,
the affiliate would get 1 (one) additional VOIP Plan forthe ads places that week.

WHEREAS; The Ad-Family Package gave the affiliate the option to promotethe company online ads,

and by promoting 5 daily ads for a period of 7 days during a given week, the affiliate would get 5
(five) additional VCIP Plans for the ads placed that week.

WHEREAS; Each VOIP account had a retail value of $49.99, if the affiliate sold the additional VOIP
plan/s (earned by placing ads) to retail customers, the affiliate would get 90% commission ($44),
or the affiliate could resell back the plan/s back to the company for $20 credit each.

WHEREAS; The affiliate could redeem the credit for cash or could use the credit to purchase more
Ad-Central or Ad-Family VOIP plans (wholesale packages) directly or indirectly,

WHEREAS; As Fabio Wanzeler stated before, he became a Telexfree affiliate by investing in the
Telexfree business opportunity. He purchased many Ad-Family VOIP plans at wholesale price.

WHEREAS; Fabio Wanzeler purchased more than 1,600 VOIP plans, worth thousands of dollars,
plans available to be sold to consumers inside Telexfree Servers. These VOIP products were
purchased with fundls that did not come from Telexfree proceeds and have/had nothing to do with
any additional VOIF credits that he received by promoting Telexfree through online campaigns.

TELEXFREE SETTLEMENTS vs SIMILAR CASES

Telexfree and the founder settlements are being settled differently than similar rases tnvolving
companies that had the same type of legal problems with the law in the United States this past
decade, On what grounds? ?

Herbalife, Vemma, Mu skin, AdvoCare, Arbonne, and many other companies wers categorized as

pyramid schemes due to a majority (99%) of the participants being net losers par the FTC
documents below,

Chapter 7. MLM's ABYSMAL NUMBERS 7-1 The Case (for and) against Multi-level Marketing By Jon
M. Taylor, MBA, PhIb., Consumer Awareness Institute Chapter 7: MLM's ABYSMAL NUMBERS

Chapter summary Is MLM a profitable business.

https: /fwww.fre.sov /si fault /file ts/public ¢ ts/trade-regulagion-ruie-
disclosure-requirein enfs-and- i =COTCEerning- -opportunities-fi;c,r511993-

00008%C2%A0/00008-57281 pdf

WHEREAS; The United States Governmentand US agencies have penalized Multi-Level Marketing
companies for many years and forced them to modify their compensation plans. Afterwards, when
the terms of the settlements of those cases were categorized as settled as using deceptive
compensation instead of being called Pyramidor Ponzischemes. This is different from the
Telexfree Settiem ents. Why?

WHEREAS; Such settlements set the precedent and should be followed in Telexfree Casesj.
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WHEREAS; The United States and their legal professionals should settle Telexfree cases as
deceptive compensation instead of as a Pyramid/Ponzischeme, The failure to follow precedent by
calling this a Pyramid/Ponzi schemerather than a case of deceptive compensation is affectingthe

morethan 70,000 affiliates who became net winners. Net winners are being accused of fraudulent
activities, and Mr. Fabio Wanzeler is in this category.

WHEREAS; As aresult of the Trustee and his respective professional advisors’ failure to follow
precedent and recognize TelexFree as partaking in deceptive compensation rather than in a
Pyramid/PonziScheme, these TelexFree cases are being settled unfairly. This is currently affecting
Fabio Wanzeler, and can well affect thousands of net winners directly and/or indirectly until it is
rectified,

OTHER MULTI-LEVELMARKETINGSETTLEMENTS: CASEEXAMPLES

The settled cases involving companies ltke Herbalife and Vemma should be the precedent in
Telexfree settlements.

WHEREAS; The Trustee and the legal team should evaluate the terins of the settlements that were
applied and are heing applied to Telexfree cases, as such settlements are currently adversely
affecting many people who would not be adversely affected if precedent were being followed,

Most MLM companies charge an annual fee and then force the participants to purchase their
promotional packages (Wholesale Products) in order to participate in the multi-level comn pensation
plan,

WHEREAS; Settled ¢ases like SEC v. Herbalife, FTC v. Herhalife, FTC v. Vemma settlements should be
evaluated for the benefit of Telexfree Settlements.

SEC LITIGATION v. HERBALIFE

https: //www.sec.gov/litigation /adinin/2019/33-10703 pdf

FEDERAL TRADE COMMISSION V. HERBALIFE INTERNATIONAL OF AMERICA

https://www.fte.goy em /files cases alifec

STIPULATED ORDER FORPERMANENT INJUNCTION AND MONETARY JUDGMENT

https:/ fwww.fre. govy /system /file ents/cases erbalifeorder.pdf

Herbalife pyramid scheme documentary:

https:/ /www.youtuhe,com /watch?v=qtc9Up2zF7w

Herbalife Pyramid scheme allegations, Settlements History

In arder to view the rompletearticle below in full please visit: ‘
https://en.wikipedig, org/wiki/Herbalife Nutrition :

Partial of the article sre available below:
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Herhalife agreed to "fundamentally restructure" its business and pay a $200 million fine as part of a
2016 settlement with the ILS, Federal Trade Commigsion (FTC) followingaccusations of it being

a pyramid schemefill In November 2017, Ackman'shedge fund closed out its short position in
Herbalife.ll2

Critics of the company's structure have contended that it has operated as a pyrsmid
scheme.B81E9 The same critics have also argued that the company does not make enough effortto
curb abuses by individual distributors, though Herbalife Nutrition has consistently denied the
allegations.oo

A 2004 settlement resolved a class action suit on behalf of 8,700 formerand current distributors
whoaccused the company and distributors of "essentially running a pyramid scheme.” A total of
$6 miliion was to be paid out, with defendants not admitting guilt. In Novemnber 201 1,

the Commercial Court in Brussels, Belgium ruled that Herbalife was an illegal pyramid
scheme.21 The coir pany filed an appeal on March 8, 2012.52 On December3, 2013, a Belgian
appeals court found for Herbalife, reversing the lower court's finding. 1921

On May 1, 2012, a wall-known short seller David Einhorn asked pointed questions about the
company'sbusiness and sales models during the Q1 earnings call, setting off suspicions that
Einhorn had a short position.24is These suspicions were proved correct in January 2013 when at
an investor meeting Einhorn revealed that he had profited through a short position against the
company. Einhorn said the short had been closed before the end of 2012.19a1

FTCinvestigation Based on information from a Freedom of Information Act (FOIA) request, the New
YorR Postreported on February 4, 2013, that Herbalife was subject to a pending probe from

the Federa] Trade Commission (FTC). The FTC released 729 pages containtng 152 complaints
received overa 7-year period in regards to the New York Post's FOIA request.llizl The FTC stated
that the wording it used in its response to the FOIA request was incorrect; the FTC could not
confirm or deny an investigation into Herbalife.luu

In March 2014, the FTC opened an investigation into Herbalife in response to calls from consumer
groups and membets in both houses of Congress. Herbalife responded to the probe by saying it
"welcomesthe inquiry given the tremendous amount of misinformationin the marketplace, and
will cooperate fully with the FTC. We are confident that Herbalife is in compliance with all
applicable laws and regulations. " 24[41101121113) Bll

In July 2016, Herbalife agreed to change its business modeland pay $200 million in a settlement
with the FTC.Ea1.044  Partial refund checks were mailed to roughly 350,000 Herbalife
distributors in January 2017. The FTC sald in a press release about the settlement "it's virtually
impossible to make money selling Herbalife products," 11711181

The lawsuit alleged that Herbalife deceived consumers into believing they could earn substantial
income from the business opportunity or big money from the retail sale of the company's products.
In addition, the complaint charged that one of the fundamental principles of Herbalife's business
model—incentivizing distributors to buy products and to recruit others to join and buy products so
they could advancein the company's marketing program, rather than in response to actual
consumer demand—-is an unfair practicein violation of the FTC Act.[119]

The company remains under investigation as of early 2019 both by the Upited States Department of
lustice and the 113, Sgcurities and Exchange Commission (SEC) for corruption in China.lt2

On September 27, 20119, the SEC announced that Herbalife has agreed to pay $20 millionto settle
charges of making false and misleading statements about its business model and uperati@ns in
China between 2012 and 2018. The company did not admit or deny the charges but agreed to the
settlement terms.[121112210123]
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U.S. Justice Department investigatlon of briberyin China

In 2019, the U,S. Justice Department charged two of Herbalife's employees with consipriacy in
violation of the Forzign Corrupt Practices Act (FCPA). They were accused of brihing Chinese
officlalsin order to procure sales permits an to influence an Investigation into Herbalife, They were
also accused of offering bribes to China Ecopgomic Net in order to influence their media
coverage.izd In response, Herbalife committed $40 million to resolve the issues, and began
negotiations with bath the US [ustice Department and SEC. 1251

WHEREAS, Is Important to take notice that LITIGATIONS against HERBALIFE started in fhe 1990s
according to online documents.

Vemma Litigations, Settlements History

In order to view the completearticle below in full please visit:
hitps: //enwildpedia.org/wiki /Vemma

Partial of the article are available below:

Federal Trade Commission V. Vemma Nutrition Company, et al.

hitps: //www.fte.goy /sy stem /file ments/case 15 propoge ma bk stipylated fina
Lpdf

Vemma {/'vioma/} Nutrition Company wasa privately held multi-level marketingli218] company
that sold dietary supplements.l The company was shut down in 2015 by the FIC for engaging in
deceptive practices and pyramid scheming.ls!

The company, based in Tempe, Arizona, was founded in 2004 by Benson K, Lauren, and Karen
Boreyko.© 7] In 2013, the company reported US$221 million in revenue.® Most distributors were in
their twenties. The company had frequently been accused of being a pyramid scheme by U.S. media,
business analysts, and former distributors, and was fined by the Italian governit ent. o) [12)

History

Starting in the 19905, the Boreyko family have been incorporating dozens of companies under the
family's control sharing the same address. In 1994, the family founded New Vision International, a
nutritional supplement company, The family also owns a limited liability corporation which has
purchased commercial real estate, including property rented back to other Boreyko-controlled
companies. Vemma Nutrition Company was incorporated in 2004, and by 2011, New Vision had
been entirely folded into Vemma.zal

Vemmasold its products through its website, and also through independent distributors (referred
to internally as affiliates)isl who could potentially earn a share of the revenue from their own
product sales as wellas those from the network of distributors they build. {51

In 2013, Vemma started describing itself as an affiliate marketing company, 28l although Benson K.
Boreyko has said that the compengation plan is the same A28 Vemmais a memberof the

U.5. Direct Selling Association, il j
In April 2014, the company announced that it was modifyingits compensation plan by rejmuving
sign-up fees and the $150 minimutm monthly product purchase to qualify for commission, among

other things. Boreykeo stated that the changes were intended to avoid the falloutfrom the Federal
Trade Commission that has happened to other multi-level marketing companies, such
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as Herhalife 20 An analysis by advertising watchdog group Truth in Advertising has described this
as ared herring, as the company has never required sign-up fees. The group's report also says that
minimum monthly purchases are still required for full eligtbility, which Boreykohas said is
false.l17uz1

In August 2015, the U.8, Federal Trade Commission filed a lawsuit against Vemma, accusing the
company of operating an illegal pyramid scheme. Il The company was placed under an infunction
whichrestricts certain marketing activity and compensation methods, and a monitor was
appointed by the court to assure compliance with these restrictions.22zaz4 In December 2016,
Vemmareached a $238 milllon settlement with the FTC, whichalso banned the company, its CEQ,
and top distributors from recruitment-focused business ventures, deceptive income claims, and
unsubstantiated health clajms.zs1

Business model

Vemma was a multj:level marketing (MLM) company.ziz
Governmentinvestgations

New Vision International

Vemma was precered by New Vislon International, a Tempe, Arizona-based dietary
supplement company founded by Benson Boreykoand his family in 1994. In 1999, New
Vision Internatiomal was ordered by the FTC to stop making claims that one of its products
("God’s Recipe”) was a cure or treatment for attentjon deficit hyperactivity

disorder (ADD /ADHD).Ba New Vision was accused in the FTC complaint of "unfair or
deceptive acts or practices, and the making offalse advertisements” about-the health
benefits of some of their products.Inthe Declsion & Order, 31 the FTC ordered New Visionto
stop making various claims; specifically they were ordered (1) to stop saying thatone of
their product recipes was effective in treating ADD or ADHD, or useful as an alternative

to Bitalin; (2) that they not indicate or imply that any testimonial or endorsement of any of
their products is typical or ordinary; and (3), that they make no claims about safety or
effectiveness in reducing therisk of developing any disease or disorder: and that they
communicate all this to their team members in mailings.lz2 According to the FTC, thatwas
thefirst time theylad investigated a case involving ADD J/ADHD. New Vision settled with the
FTC, but did not admit to any wrongdoing.5a

Italian pyramid scheme accusations

In March 2014, the Italian consumer protection agency, Autorita Garante della Concorrenza e del
Mercato (AGCM), fined Vemma Halia (Vemma's Italian branch) €100,000. The AGCM found that

Vemma was acting as a pyramid scheme by encouraging recruitment as the primr.ary means of
profit, rather than product sales.l12l Vemmaissued a statement that it does not believe it wasin
violation of the law, and that the company has made a number of changes in response to the
government's conceins.#ol An analysis by Truth in Advertising determined that Vemma'snew
compensation plan is not significantly different from the one that the Italian regulators found to be
a pyramid scheme.LL| ‘

Investigations in Austria and Switzerland

In April 2015 Truth in Advertising announced that two countries were pursuing legal action against
Vemma. The State Secretariat for Economic Affairs (SECO) of Switzerland's Federal Department of
Ecopomic Affajrs reported Vemmato a prosecutor to pursue criminal charges for running a
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pyramid scheme. The charges were filed due to multiple complaints, the nature of whichare not
public until a judgement has been reached.11421

In Austria, the Voraylberg Chamber of Labor's Consumer Protection Division sald that it would
pursue criminal proceedings against the company for being a pyramid scheme. In August 2014, the
agency had issued a statement warning consumers against becoming involved with the
company.[411i43

Shutdown by FTC

On August 21, 2015, the U.S. Fede, rade C sion filed a lawsuit against Vemma, freezing the
company'sassets and seeking injunctiverelief for consumer redress.[za The FT( alleges that
Vemmais a pyramid scheme; that Vemmahas misrepresented participants’ earning potential; and
that the Boreyko family has inappropriately incorporated dozens of companles with the same staff,
facilities, and commingled funding.i44145 The restraining order was set to expire fourteen days later
unless extended s8] The company itself, CEO Benson Boreyko,and distributor Tom Alkazin were
named as defendant:s.24

On September 18, 2015, the judge ruled that Vemma had been operating as a pyramid scheme and
that their marketing material had been "deceptive and misleading”. Accordingly, the judge
appointed a monitor to oversee their business, and barred them from resutning normal
operations.Ea

Penalty

Ina September 2016 judgement, Vemmareached a settlement agreement with the FTC, wherein
Vemma Nutrition Company, Vemma's CEO Benson Boreyko, as well as Tom Alkazin and Alkazin's
wife, Bethany, agreed to a permanent injunction and monetary penalties. iz ‘

Vemma Nutrition Company was ordered to pay a U$$238 million fine as a company, restructure its
compensation plan, and forfeit certain company assets. 2150l The Alkazins, on the other hand, were
fined U5$6.7 miltion as individuals.

As part of the settlernent the defendants were banned "from involvernent in any pyramid, Ponzi, or
chain marketing schemes."=

TELEXFREE IN BRAZIL (Ympactus Assets)

Last year (2019) Carlos Wanzeler furmally stated {in a letter he wrote) that Telexfree in Brazil
(Ympactus) has over R$ 1.4 Billion available in the BANK BRANCH (Banco do Brasil) in the state of
ACRE, RIO BRANCO.

WHEREAS; These funds are currently frozen by the State of Acre, Rio Branco Government in Brazil.

WHEREAS; In his letter, Carlos Wanzeler stated that one of the government membersin the state of
Acre tried to use the money before paying back the affiliates in 2015.

WHEREAS; In June 2020, The Brazilian government filed a request in courtto use the maoney
available in Brazil to benefit their memhersand the States, This news was sharet| via the following
online site. https;//cointelegra m.br/news/justice-decides-that-money-from-the-telexfree-
pyramid-remains-for-the- roment-the- e-can- ~with-unick-

WHEREAS; Carlos Wanzeler stated that he has no interest in any money that carae from 3
TELEXFREE proceeds and according to his motion, he only wants to be able to pay back the
affiliates who lost money (The Net Losers) and to be able to prove his innocence, After paying the
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claims, any remaining available funds should (only) then be used to improvethe states, ;such as
schools projects and other state projects. f

The Trustee and his professional advisors should request the Brazilian Governmentto provide the
statements of the assets available for distribution in Brazil, this funds should be released to
compensate the Claims. (The Net Losers). :

Incorrect Allowance /Disallowance of TelexFree Claims

WHEREAS; Court documents show that The Trustee (Andrew G Lizotte) and his professional
advisors have shown inability to settle claims correctly. Allowing or disallowing claims and
settlements incorrectly can negatively affect the Clalmants financially or can affect Telexfree states
as noted in previous court cases,

https: / /www.keclle, exfree ent/1 0062 0000
https: / [Mm,gccllcr_.getzgg] exfree/docum ent/1440987200708000000000004

Ifsuch claimsare paid incorrectly this can also affect Telexfree Assets for their claims payment.

Approved or disapproved claims should be evaluated by the Trustee and his respective professional
advisors.

WHEREAS; As there are currently no clear terms/conditions or legal guidelines for Multi-Level
Marketing companies to follow, there are many gray areas that can lead cornparies 1o trouble. In
order to clear up these gray areas, Mr. Fabio Wanzeler would like to request that: this court consider
forwarding thts motion to the United States of America Department of Justice (DOJ),sothey can
resolve this gap in Multl-Level Marketing and create rules and regulations for this industry among
these that every company that decides to sell their products/services through Mu]ti-Lev}el
Marketing have their business plan approved by some government agency prior to operating any
MLM business; that it be clearly stated for all to see and know that wholesale products and services
should not be pald through any sort of Multi-Level Marketing compensation plan; and that
compensation plans fncluding Binary, Matrix, Board, Unilevel, Hybrid, and other multi-level formats
should pay indirect ronuses/indirect commission to patticipants on products ard services sold
directly to consumers at retail value only. |

WHEREAS; The United State Government and its agencies might consider provicling access to any
and all warnings anc| regulations created regarding MLM and that links to where to find this
information should be required by law to be available on any MLM company welbpage prior to their
MLM business operation.

WHEREAS; Telexfree became a money-making machine for a lot of people, inchuding The Trustee in
this case, professional advisors and other third-party professionals due to the fact that there are
currently no rules or regulations for MLM companies.

WHEREAS; The biggest net winners in this MLM cases are those who understand the law and take
advantage of the situation. See news published on 07/09,/2020.

https: / /www.milforidailynews. ws/20 irst-settle s-in-telexfree-ponzi-
scheme- uit-vield-2 1-million.
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WHEREAS; Worst cfall, the multi-level marketing system continues to be unregulated and

thousands perhaps even millions of people every year lose money by investing their savings in
MLM operations. |

The Commonwealth ofMassachusetts - Administrative € omplaint

WHEREAS; Fabio Wanzeler would like to give notice to this court and The Cominonwealth of
Massachusetts Office of the Secretary of the Commonwealth Securities Division (ADMINISTRATIVE
COMPLAINT) that Case Docket # 2014-0004, page 11), filed on the date 04/ 15/2014, has incorrect
commentsinvolving Fabio Wanzeler as RELATED PARTIES, stating that Fabio Wanzeleris a
Director of Telexfres LLC. : WwW.5ec a.us/sc ived/sc I'EEZAgmjnjsgative—

Complaint-TelexFRIZE-4-15-14.pdf

WHEREAS; This cornplaint with incorrect information involving Fabio Wanzeler is adversely
affecting Fabic Wanzeler's life in many ways, and such information needs to be adjusted.

WHEREAS; Fabio Wanzeler would like to request that this court direct this Motion the department
that can resolve and settle the incorrect contents filed by The Comm onwealth of Massachusetts
Office of the Secretary of the Commonwealth Securities Division involving his name.

WHEREAS; In none ¢f the cases has Fabio Wanzeler ever received class counsel nor has he retained
any counsel for the present Motion.

WHEREFOQRE, Fabic Wanzeler prays that this court:

1. Approve this Motion for the reasons set forth; as they involvehis name, his reputation, and
the lives of thousands of het winners.

2. Grant such other relief as is just and proper.

Sincerely,

Fabio Wanzeler
io ﬂgg n2-2 \Eyj
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