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Troy Greenfield, OSB #892534
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Lawrence R. Ream, (Admitted Pro Hac Vice)
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Anna Helton, OSB #054424
Email: ahelton@schwabe.com
SCHWABE, WILLIAMSON & WYATT, P.C.
1211 SW Fifth Avenue, Suite 1900
Portland, OR 97204
Telephone: 503-222-9981
Facsimile: 503-796-2900
Attorneys for Receiver for Defendants
AEQUITAS MANAGEMENT, LLC; AEQUITAS HOLDINGS,
LLC; AEQUITAS COMMERCIAL FINANCE, LLC; AEQUITAS
CAPITAL MANAGEMENT, INC.; AEQUITAS INVESTMENT
MANAGEMENT, LLC

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
PORTLAND DIVISION
No. 3:16-cv-00438-JR

SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff,
v.
AEQUITAS MANAGEMENT, LLC;
AEQUITAS HOLDINGS, LLC;
AEQUITAS COMMERCIAL FINANCE,
LLC; AEQUITAS CAPITAL
MANAGEMENT, INC.; AEQUITAS
INVESTMENT MANAGEMENT, LLC;
ROBERT J. JESENIK; BRIAN A. OLIVER;
and N. SCOTT GILLIS,

DECLARATION OF RONALD F.
GREENSPAN IN SUPPORT OF RECEIVER’S
MOTION FOR ORDER APPROVING
COMPROMISES OF CLAIMS AND
AUTHORIZING PERFORMANCE OF
SETTLEMENT AGREEMENTS

Defendants.
I, Ronald F. Greenspan, the duly appointed Receiver for the Receivership Entity, declare
as follows:
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I am over 18 years of age and otherwise competent to testify. I am providing this

declaration in support of the Receiver’s Motion For Order Approving Compromises Of Claims
And Authorizing Performance Of Settlement Agreements (the “Motion”).
2.

On March 16, 2016, pursuant to the Stipulated Interim Order Appointing Receiver,

I was appointed as Receiver for the Receivership Entity on an interim basis. On April 14, 2016,
pursuant to the Final Receivership Order, I was appointed as Receiver of the Receivership Entity
on a final basis.
3.

On behalf of the Receivership Entity, the Receiver has negotiated 25 additional

settlement agreements with counterparties, all of which are expressly subject to approval of this
Court.
4.

On August 17, 2021, the Receivership Entity entered a Settlement Agreement with

Bob Zukis. In accordance with the terms of the Settlement Agreement, Mr. Zukis paid the
Receivership Entity $15,000 and released any claims against the Receivership Entity, in exchange
for a release of the Receivership Entity’s claims. A true and accurate copy of the Zukis Settlement
Agreement is attached hereto as Exhibit 1.
5.

Mr. Zukis served on the Aequitas Advisory Board and, during the Ponzi period,

received transfers from Aequitas, referred to as “Advisory Fees,” totaling $25,271.
6.

Through counsel, Mr. Zukis readily engaged in good faith settlement negotiations

with the Receiver. He made financial disclosures and provided information relating to other
personal circumstances supporting the compromise resolution outlined above.
7.

On October 15, 2021, the Receivership Entity entered a Settlement Agreement with

Thomas Szabo, Julia Szabo and Atherton Capital Holdings, LLC (“Atherton Parties”). Under the
Settlement Agreement, the Atherton Parties are obligated to pay the Receivership Entity $500,000
and release all claims against the Receivership Entity, in exchange for a release of the Receivership
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Entity’s claims. A true and accurate copy of the Atherton Parties Settlement Agreement is attached
hereto as Exhibit 2.
8.

The Atherton Parties were parties to certain contracts with the Receivership Entity,

including contracts governing consulting relationships, the issuance or sale of Aequitas securities
and loans from the Receivership Entity.
9.

On April 5, 2021, the Receiver caused a demand letter to be served on the Atherton

Parties, outlining the grounds upon which the Receivership Entity is entitled to recover certain
transfers received prior to and during the Ponzi period, and demanding repayment of $736,714.
10.

Through counsel, the Atherton Parties readily engaged in good faith settlement

negotiations with the Receiver.

They made extensive financial disclosures and provided

information relating to personal circumstances supporting the compromise resolution outlined
above.
11.

The Receiver deems investors in Aequitas securities who received distributions

during the Ponzi period in excess of their investment balance, determined as of July 1, 2014, to be
“net winners.” It is well settled that net winners in a Ponzi scheme such as Aequitas are obligated
to repay the net winnings and, in most cases, interest on those net winnings to the receivership
estate. Accordingly, the Receiver is pursuing recovery of the net winnings received by Aequitas
investors.
12.

The Receiver issued written pre-litigation demand letters to net winners, offering

to release the Receivership Entity’s claims relating to the net winnings in exchange for repayment
of 90% of the net winnings.
13.

Prior to the Receiver necessarily filing suit, many of the net winners have accepted

the Receiver’s pre-litigation offer and made the required repayment.
14.
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Kingstrom, et. al., U.S. District Court for the District of Oregon, Case No. 3:21-cv-00954-JR (“Net
Winner Lawsuit”).
15.

Many of the defendants in the Net Winner Lawsuit readily engaged with the

Receiver, seeking to resolve the Receivership Entity’s claims.
16.

Given that the majority of the net winners settled prior to the Receiver filing suit, it

is not surprising that many of the remaining net winners who were necessarily named in the Net
Winner Lawsuit did not receive the pre-litigation demand letters, as a result of having moved or
an inaccurate address contained in the Aequitas books and records. In those circumstances, the
Receiver reverted to the pre-litigation offer to release the Receivership Entity’s claims in exchange
for repayment of 90% of the net winnings.
17.

The Receiver has reached settlements with 23 of the net winners named in the Net

Winner Lawsuit. True and accurate copies of the Settlement Agreements are attached hereto as
Exhibits 3 – 25.
18.

The majority of the settlements are with parties who did not receive the pre-

litigation demand letters, at the 90% figure.
19.

The parties who received but ignored the pre-litigation demand letters agreed to

return 100% of their net winnings.
20.

The terms of the Settlement Agreements outlined above are the result of good faith

negotiations among the Receiver on behalf of the Receivership Entity and the various
counterparties. After diligent investigation by the Receiver and, in the exercise of the Receiver’s
///
///
///
///
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business judgment, the Settlement Agreements are in the best interests of the creditors of, and
investors in, the Receivership Entity.

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING
STATEMENTS ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE,
INFORMATION, AND BELIEF.
Dated this 27th day of October, 2021.

s/ Ronald F. Greenspan
Ronald F. Greenspan, Receiver
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Bob Zukis (“Zukis”), each a “Party” and
collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, after July 1, 2014, Zukis received transfers of value from Aequitas
referred to as “Advisory Fees”; and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $15,000.00 by Zukis to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved by the Court for any reason and/or if the Court’s
decision is appealed and the Ninth Circuit Court of Appeals holds that the Agreement is not
approved, and any such decision shall become final, then this Agreement shall be without effect
and all of the rights, remedies, claims, and defenses of the Parties shall be preserved as if this
Agreement did not exist.
4.

Payment.

A.
On or before August 31, 2021, Zukis will pay $15,000.00, by wire transfer
to an account held by the Qualified Settlement Fund Irrevocable Trust and designated by the
Receiver.
B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Zukis as set forth in Paragraph
6 below.
5.
Bankruptcy. In the event Zukis files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Zukis is responsible for the
difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Zukis, the Receivership Entity may retain any portion of
the Payment already received, rescind its Release of Zukis and, thereby, retain all rights and
remedies for the full amount of its claims against Zukis. Zukis’ Release of the Receivership Entity,
its former officers, directors and other Advisory Board members, the Qualified Settlement Fund
Irrevocable Trust, the Receiver, and all professionals and other agents serving the Receiver, the
2 – SETTLEMENT AGREEMENT
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Receivership Entity and/or the Qualified Settlement Fund Irrevocable Trust, set forth in Paragraph
6 below, shall not be affected by a failure to timely satisfy the Replacement Obligation and/or
rescission of the Receivership Entity’s release of Zukis.
6.

Mutual Releases.

The Receivership Entity releases Zukis and Zukis releases the Receivership
Released Parties from:
A.
All claims which the Parties had or held in any capacity, currently have, or
may in the future have against one another, regardless of whether any such claims are direct or
indirect, known or unknown, contingent or absolute, suspected or unsuspected, disclosed or
undisclosed, liquidated or unliquidated, matured or unmatured, accrued or unaccrued, apparent or
unapparent, now existing or hereinafter arising, specifically including but not limited to the
following:
i.
All claims related in any way to the purchase, issuance, sale or
solicitation of the sale of any Aequitas Securities;
ii.
All claims related to or arising out service as an Advisory Board
member, including but not limited to those for receipt of any form of compensation, payment or
reimbursement; and
iii.
All claims against Receivership Property, the Receivership Estates
(as those terms are defined in the Receivership Order) or any other assets of the Receivership
Entity, including but not limited to any claim under any Court-approved distribution plan.
B.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. The Releases shall become effective
immediately upon final Court approval. The Receivership Entity’s Release of Zukis may be
rescinded in accordance with the provisions of Paragraph 5 above.
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7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Zukis, and nothing in this Agreement
shall be construed as an admission of any wrongful act, whether negligent, intentional or otherwise,
or any wrongful intent by Zukis.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Zukis:

Robert B. Miller
Kilmer, Voorhees & Laurick, PC
2701 NW Vaughn Street, Suite 780,
Portland OR 97210
Phone: (503) 224-0055
bobmiller@kilmerlaw.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
4 – SETTLEMENT AGREEMENT
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acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to
Zukis upon the final, non-appealable approval of this Agreement by the Court. Zukis represents
that he has the authority to enter into this Agreement, providing the Release to the Receivership
Released Parties.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Bob Zukis

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: August 17, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below), Thomas A. Szabo, Julia M. Szabo, Atherton
Capital Holdings, LLC each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
are married;

WHEREAS, at all relevant times, Thomas A. Szabo and Julia M. Szabo were and

F.
WHEREAS, Thomas A. Szabo, Julia M. Szabo and Atherton Capital Holdings,
LLC were parties to certain contracts with the Receivership Entity, including, but not limited to
contracts governing consulting relationships, the issuance or sale of Aequitas Securities (defined
below) and loans from the Receivership Entity; and
G.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any Receivership
Entity.
1 – SETTLEMENT AGREEMENT
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b.
Atherton Parties means Thomas A. Szabo, Julia M. Szabo and Atherton
Capital Holdings, LLC.
c.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
d.
Effective Dates means the dates upon which the respective releases become
effective as set forth in Paragraph 6 below.
e.
Payment means the payment of $500,000 by the Atherton Parties to the
Receivership Entity, as set forth in Paragraph 4 below.
f.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
g.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
h.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
i.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
j.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist..
4.
Payment. Within ten (10) calendar days of the final, non-appealable approval of
the Court, the Atherton Parties shall pay the Receivership Entity $500,000. The Payment will be
made by wire transfer, to an account held by the Qualified Settlement Fund Irrevocable Trust and
designated by the Receiver.
A. Reasonably Equivalent Value. The Parties agree that the Payment constitutes
reasonably equivalent value exchanged for the Receivership Entity’s release of its claims against
the Atherton Parties as set forth in Paragraph 6 below.
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5.
Bankruptcy – Joint and Several Liability. The Atherton Parties are jointly and
severally liable for the Payment obligation to the Receivership Entity. In the event one or more
file for bankruptcy protection and the Receivership Entity is deprived of all or any portion of the
Payment, the Atherton Parties are jointly and severally liable for the difference between the
Payment obligation of $500,000 and any portion of the Payment actually received and retained by
the Receivership Entity (“Replacement Obligation”). The Replacement Obligation will be
satisfied within ten (10) business days of the Receivership Entity either not receiving the full
Payment or surrendering all or any portion of the Payment to a bankruptcy estate. In the event the
Replacement Obligation is not timely satisfied, the Receivership Entity may retain any portion of
the Payment already received and rescind its Release of the Atherton Parties and, thereby, retain
all rights and remedies for the full amount of its claims against the Atherton Parties. The Releases
of the Receivership Released Parties, set forth in Paragraph 6 below, shall not be affected by a
failure to timely satisfy the Replacement Obligation and/or rescission of the Receivership Entity’s
release of the Atherton Parties.
6.
Releases. On the respective Effective Dates, the Receivership Entity releases the
Atherton Parties and the Atherton Parties release the Receivership Released Parties from:
A.
All claims which the Parties had or held in any capacity, currently have, or
may in the future have against one another, regardless of whether any such claims are direct or
indirect, known or unknown, contingent or absolute, suspected or unsuspected, disclosed or
undisclosed, liquidated or unliquidated, matured or unmatured, accrued or unaccrued, apparent or
unapparent, now existing or hereinafter arising, for actions, events or circumstances occurring
prior to execution of this Agreement, specifically including but not limited to the following:
i.
All claims related in any way to the purchase, issuance, sale or
solicitation of the sale of any Aequitas Securities;
ii.
All claims related to or arising out of receipt of any form of
compensation, payment or reimbursement for serving as a consultant to the Receivership Entity;
iii.
All claims in any way related to loans made by the Receivership
Entity to any of the Atherton Parties; and
iv.
All claims against Receivership Property, the Receivership Estates
(as those terms are defined in the Receivership Order) or any other assets of either the Receivership
Entity or the Qualified Settlement Fund Irrevocable Trust.
B.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
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the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
C.
Effective Dates of Releases. The Receivership Entity’s Release of the
Atherton Parties shall become effective immediately upon final Court approval and receipt of the
Payment. The Releases of the Receivership Released Parties, by the Atherton Parties shall become
effective upon final Court approval. The Receivership Entity’s Release of the Atherton Parties
may be rescinded in accordance with the provisions of Paragraph 5 above.
7.
No Admission of Liability. The Parties enter into this Agreement for the express
purpose of avoiding the expense and risk of litigation. This Agreement is not and may not be
construed as an admission or acknowledgement of liability or wrongdoing on the part of any of
the Parties, all of whom deny any and all liability.
8.
Entire Agreement. This Agreement together with the Promissory Note and Deed
of Trust set forth the full and complete agreement of the Parties with respect to its subject matter,
and there is no mistake of law or fact with respect to this Agreement, the Promissory Note or the
Deed of Trust. This Agreement together with the Promissory Note and Deed of Trust supersede
and replace any earlier representations, inducements, promises, settlements, compromises,
agreements, or understandings, written or oral, between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
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If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to the Atherton Parties:

Stephen E. Hudson
Kilpatrick Townsend & Stockton LLP
1100 Peachtree Street NE, Suite 2800
Atlanta, GA 30309-4528
Phone: (404) 815-6356
shudson@kilpatricktownsend.com

14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on all of the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to the
Atherton Parties upon the final, non-appealable approval of this Agreement by the Court. The
Atherton Parties represent that they have the authority to enter into this Agreement and provide
the Release to the Receivership Released Parties. The corporate representative executing this
Agreement on behalf of Atherton Capital Holdings, LLC represents that he has the power and
authority to enter into this Agreement and provide the Release to the Receivership Released
Parties.
18.
Representation by Counsel. The Parties are represented by counsel and have
consulted with their counsel regarding the terms and legal meaning of this Agreement.
19.
Further Assurances. The parties to this Agreement shall execute and deliver such
additional documents and instruments and to take such actions as may be reasonably necessary in
order to further evidence and carry out the purposes, goals, and intent of this Agreement.
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IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.

By:__________________________________
Thomas A. Szabo

DATED:_______________________

By:__________________________________
Julia M. Szabo

DATED:_______________________

By:__________________________________
Atherton Capital Holdings, LLC
By: Thomas A. Szabo
Title: Managing Member

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: October 15, 2021
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IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.

DATED:

By:

\3 CP

Thomas A. Szabo
By:

DATED::

By:,

DATED:

OCT

~ZO'Z\

Atherton Capital Holding^ EEC
By: Thomas A. Szabo
Title: Managing Member
DATED:

By:
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Barbara Alexander Revocable Trust
UA Sep 15, 2014 (“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $12,339 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $11,105 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $11,105.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner and its beneficiaries are responsible for the difference between the total Payment figure
and any portion of the Payment retained by the Receivership Entity (“Replacement Obligation”).
If the Replacement Obligation is not fully satisfied within ten (10) business days of the
Receivership Entity surrendering all or any portion of the Payment to a bankruptcy estate of Net
Winner or any of its beneficiaries, the Receivership Entity may retain any portion of the Payment
already received, rescind its Release of Net Winner and, thereby, retain all rights and remedies for
the full amount of its claims against Net Winner and any of its beneficiaries . Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
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set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the first installment of the Payment, the Receivership Entity will file a
notice of settlement in the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954,
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pending before the U.S. District Court for the District of Oregon. Upon final Court approval, the
claims against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Ms. Barbara Alexander, Trustee
Phone: (601) 270-2817
Alexander5028@bellsouth.net
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that she has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Barbara Alexander
Title: Trustee

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 17, 2021
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Construction. The rule of construction that an agreement is to be construed against
14.
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more eounterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
Representation Regarding Authority to Execute Agreement. The Receiver, on
17.
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that she has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:

DATED:
Barbara Alexander
Title: Trustee

DATED:

By:
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Karen Arledge (“Net Winner”) each a
“Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $12,088 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $10,879 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $10,879.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Net Winner is responsible for
the difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Net Winner, the Receivership Entity may retain any
portion of the Payment already received, rescind its Release of Net Winner and, thereby, retain all
rights and remedies for the full amount of its claims against Net Winner. Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
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set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the first installment of the Payment, the Receivership Entity will file a
notice of settlement in the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954,
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pending before the U.S. District Court for the District of Oregon. Upon final Court approval, the
claims against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

James Vicenzi
Phone: (207) 807-3544
jimvicenzi@gmail.com
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that she has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. Any corporate representatives executing this Agreement represent
that they have the power and authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winner to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Karen Arledge

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 23, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and James Barr (“Net Winner”) each a “Party”
and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $23,605 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $23,605 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $23,605.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Net Winner is responsible for
the difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Net Winner, the Receivership Entity may retain any
portion of the Payment already received, rescind its Release of Net Winner and, thereby, retain all
rights and remedies for the full amount of its claims against Net Winner. Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,

2 – SETTLEMENT AGREEMENT

EXHIBIT 5
Page 2 of 5

Case 3:16-cv-00438-JR

Document 913

Filed 10/27/21

Page 33 of 162

set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the first installment of the Payment, the Receivership Entity will file a
notice of settlement in the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954,
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pending before the U.S. District Court for the District of Oregon. Upon final Court approval, the
claims against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Morgan Mabry
Client 1st Advisory Group
611 Druid Rd., Suite 707
Clearwater, FL 33756
Phone: (727) 228-8024
morgan@c1ag.com
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that he has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. Any corporate representatives executing this Agreement represent
that they have the power and authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winner to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
James Barr

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 27, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Boa Sorte Limited Partnership (“Net
Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $11,281 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $10,153 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $10,153.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Net Winner is responsible for
the difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Net Winner, the Receivership Entity may retain any
portion of the Payment already received, rescind its Release of Net Winner and, thereby, retain all
rights and remedies for the full amount of its claims against Net Winner. Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
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set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the Payment, the Receivership Entity will file a notice of settlement in
the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending before the U.S.
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District Court for the District of Oregon. Upon final Court approval, the claims against Net Winner
shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Cordell Rogers
Phone: (602) 538-4669
crogers@cardonoffice.com
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that it has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The partnership representative executing this Agreement on behalf
of Net Winner represents that he has the power and authority to enter into this Agreement and
provide the Release to the Receivership Released Parties. The Receivership Entity further warrants
and represents that it has not assigned its rights to any claims that it has or had against Net Winner
to any other party prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Boa Sorte Limited Partnership
By: Cordell Rogers
Title:

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 29, 2021
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.

17.

Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that it has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The partnership representative executing this Agreement on behalf
of Net Winner represents that he has the power and authority to enter into this Agreement and
provide the Release to the Receivership Released Parties. The Receivership Entity further warrants
and represents that it has not assigned its rights to any claims that it has or had against Net Winner
to any other party prior to the execution of this Agreement.

18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.

By:___,P
~_L:
_ _~
_-:._-::_-::_-::_
"' - -

DATED:_/J
~--7
~?_-_Z
~/_

Boa Sorte Limited Partnership
By: Patrick Cardon
Title: Manager of General Partner

By: _ _ _ _ _ __ _ __ _ __
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED:

- - - - -- - - -- -
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Earl Ramey Stiles Sr. Living Trust u/a
10/30/2007 (“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $8995 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $8995 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court, for any reason, or if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals holds that the Agreement in
whole or in part is not be approved, for any reason, or if after any appeal or remand the Agreement
is not approved in its entirety, for any reason, and any such decision becomes final, then this
Agreement shall be without effect and all of the rights, remedies, claims, and defenses of the
Parties shall be preserved as if this Agreement did not exist.
4.

Payment.

A.
amount of $8995.

The Receivership Entity acknowledges receipt of the Payment in the

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner is responsible for the difference between the total Payment figure and any portion of
the Payment retained by the Receivership Entity (“Replacement Obligation”). If the Replacement
Obligation is not fully satisfied within ten (10) business days of the Receivership Entity
surrendering all or any portion of the Payment to a bankruptcy estate of Net Winner or any of its
beneficiaries, the Receivership Entity may retain any portion of the Payment already received,
rescind its Release of Net Winner and, thereby, retain all rights and remedies for the full amount
of its claims against Net Winner and any subsequent transferees of the net winnings including but
not limited to trust beneficiaries. Net Winner’s Release of the Receivership Released Parties, set
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forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, trustees, agents, attorneys,
officers, directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or the Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under
the Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winner may be
rescinded in accordance with the provisions of Paragraph 5 above.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
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Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Morgan Mabry
Client 1st Advisory Group
611 Druid Rd., Suite 707
Clearwater, FL 33756
Phone: (727) 228-8024
morgan@c1ag.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
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15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that he has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Earl Ramey Stiles Jr., as Trustee of the
Earl Ramey Stiles Sr. Living Trust u/a
10/30/2007

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 7, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below), Paul Frankel and Rose Frankel (“Net
Winners”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winners’ initial investment in Aequitas Securities (defined
below) was returned and, in addition, they received $18,312 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $18,312 by Net Winners to the
Receivership Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court, for any reason, or if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals holds that the Agreement in
whole or in part is not approved, for any reason, or if after any appeal and/or remand the Agreement
is not approved in its entirety, for any reason, and any such decision becomes final, then this
Agreement shall be without effect and all of the rights, remedies, claims, and defenses of the
Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $18,312.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winners as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event either of the Net Winners files for bankruptcy protection
and the Receivership Entity is deprived of all or any portion of the Payment, Net Winners are
jointly and severally responsible for the difference between the total Payment figure and any
portion of the Payment retained by the Receivership Entity (“Replacement Obligation”). If the
Replacement Obligation is not fully satisfied within ten (10) business days of the Receivership
Entity surrendering all or any portion of the Payment to a bankruptcy estate of a Net Winner, the
Receivership Entity may retain any portion of the Payment already received, rescind its Release
of Net Winners and, thereby, retain all rights and remedies for the full amount of its claims against
Net Winners. Net Winners’ Release of the Receivership Entity, its former officers, directors and
Advisory Board members, the Receiver, and all professionals and other agents serving the
Receiver and the Receivership Entity, set forth in Paragraph 6 below, shall not be affected by a
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failure to timely satisfy the Replacement Obligation and/or rescission of the Receivership Entity’s
release of Net Winners.
6.

Releases.

A.
The Receivership Entity releases Net Winners, including but not limited to
(as applicable) each of Net Winners’ current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winners’ purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winners release the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. The Releases shall become effective
immediately upon final Court approval. The Receivership Entity’s Release of Net Winners may
be rescinded in accordance with the provisions of Paragraph 5 above.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winners, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winners.
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8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winners:

Morgan Mabry
Client 1st Advisory Group
611 Druid Rd., Suite 707
Clearwater, FL 33756
Phone: (727) 228-8024
morgan@c1ag.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
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15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winners upon the final, non-appealable approval of this Agreement by the Court. Net Winners
represent that they have the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winners to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Paul Frankel

DATED:_______________________

By:__________________________________
Rose Frankel

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 2, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Miriam P. Harvey Marital Trust of the
Harvey Family Trust dtd 5/26/1988 (“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $21,600 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $15,500 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court, for any reason, or if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals holds that the Agreement in
whole or in part is not be approved, for any reason, or if after any appeal or remand the Agreement
is not approved in its entirety, for any reason, and any such decision becomes final, then this
Agreement shall be without effect and all of the rights, remedies, claims, and defenses of the
Parties shall be preserved as if this Agreement did not exist, and the Receivership Entity will return
the Payment to Net Winner within thirty (30) days.
4.

Payment.

A.
Net Winner will make the Payment in the amount of $15,500 within three
(3) business days of full execution of this Agreement, by wire transfer in accordance with the
instructions provided by the Receiver.
B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner is responsible for the difference between the total Payment figure and any portion of
the Payment retained by the Receivership Entity (“Replacement Obligation”). If the Replacement
Obligation is not fully satisfied within ten (10) business days of the Receivership Entity
surrendering all or any portion of the Payment to a bankruptcy estate of Net Winner or any of its
beneficiaries, the Receivership Entity may retain any portion of the Payment already received,
rescind its Release of Net Winner and, thereby, retain all rights and remedies for the full amount
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of its claims against Net Winner and any subsequent transferees of the net winnings including but
not limited to trust beneficiaries. Net Winner’s Release of the Receivership Released Parties, set
forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s beneficiaries, current/former representatives, trustees, agents,
attorneys, officers, directors, managers, shareholders, members, owners (including owners of the
managers, shareholders or members), affiliates, parents, subsidiaries, employees, and insurers
from all claims in any way relating to Net Winner’s purchase of Aequitas Securities including but
not limited to those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or the Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under
the Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winner may be
rescinded in accordance with the provisions of Paragraph 5 above.
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7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Marjorie A. Elken
Buckley Law P.C.
5300 Meadows Road, Suite 200
Lake Oswego, OR 97035
Phone: (503) 906-2234
MAE@buckley-law.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
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acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that he has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
James Harvey, as the Trustee of the
Miriam P. Harvey Marital Trust of the
Harvey Family Trust dtd 5/26/1988

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: August 20, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below), Sean Hayes and Joanne Hayes (“Net
Winners”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winners’ initial investment in Aequitas Securities (defined
below) was returned and, in addition, they received $21,445 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $19,300 by Net Winners to the
Receivership Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $19,300.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winners as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event either of the Net Winners files for bankruptcy protection
and the Receivership Entity is deprived of all or any portion of the Payment, Net Winners are
jointly and severally responsible for the difference between the total Payment figure and any
portion of the Payment retained by the Receivership Entity (“Replacement Obligation”). If the
Replacement Obligation is not fully satisfied within ten (10) business days of the Receivership
Entity surrendering all or any portion of the Payment to a bankruptcy estate of a Net Winner, the
Receivership Entity may retain any portion of the Payment already received, rescind its Release
of Net Winners and, thereby, retain all rights and remedies for the full amount of its claims against
Net Winners. Net Winners’ Release of the Receivership Entity, its former officers, directors and
Advisory Board members, the Receiver, and all professionals and other agents serving the
Receiver and the Receivership Entity, set forth in Paragraph 6 below, shall not be affected by a
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failure to timely satisfy the Replacement Obligation and/or rescission of the Receivership Entity’s
release of Net Winners.
6.

Releases.

A.
The Receivership Entity releases Net Winners, including but not limited to
(as applicable) each of Net Winners’ current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winners’ purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winners release the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winners’ Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winners shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the Payment, the Receivership Entity will file a notice of settlement in
the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending before the U.S.
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District Court for the District of Oregon. Upon final Court approval, the claims against Net
Winners shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winners, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winners.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winners:

Sean Hayes
Phone: (909) 766-8058
seamusohayes@aol.com
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14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winners upon the final, non-appealable approval of this Agreement by the Court. Net Winners
represent that they have the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winners to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
Inadmissibility. This Agreement (whether executed or not executed, revoked, or
made ineffective for any reason) and any proceedings or discussions related to this Agreement are
inadmissible as evidence of any liability or wrongdoing whatsoever by the Parties in any court or
tribunal in any state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Sean Hayes

DATED:_______________________

By:__________________________________
Joanne Hayes

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: October 7, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Michael Heazel (“Net Winner”) each a
“Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $33,033 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $29,729.70 by Net Winner to the
Receivership Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $27,729.70.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Net Winner is responsible for
the difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Net Winner, the Receivership Entity may retain any
portion of the Payment already received, rescind its Release of Net Winner and, thereby, retain all
rights and remedies for the full amount of its claims against Net Winner. Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
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set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the first installment of the Payment, the Receivership Entity will file a
notice of settlement in the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954,
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pending before the U.S. District Court for the District of Oregon. Upon final Court approval, the
claims against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Robert W. Scholz
Robert W. Scholz, LLC
6075 Barfield Road, Suite 218
Sandy Springs, Georgia 30328
Phone: (404) 214-2306
bob@robertwscholz.com
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that he has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. Any corporate representatives executing this Agreement represent
that they have the power and authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winner to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Michael Heazel

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 23, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Hotchkiss Family Trust dtd 7/2/1989
(“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $27,616 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the total payment of $24,854.40 by Net Winner to the
Receivership Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.

A.
The Receivership Entity acknowledges receipt of the first of three
installments comprising the Payment - $8,284.80. The second installment of $8,284.80 is due on
or before July 31, 2022, and the third installment of $8,284.80 is due on or before January 31,
2023.
B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner is responsible for the difference between the total Payment figure and any portion of
the Payment retained by the Receivership Entity (“Replacement Obligation”). If the Replacement
Obligation is not fully satisfied within ten (10) business days of the Receivership Entity
surrendering all or any portion of the Payment to a bankruptcy estate of Net Winner or any of its
beneficiaries, the Receivership Entity may retain any portion of the Payment already received,
rescind its Release of Net Winner and, thereby, retain all rights and remedies for the full amount
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of its claims against Net Winner and any subsequent transferees of the net winnings including but
not limited to trust beneficiaries. Net Winner’s Release of the Receivership Released Parties, set
forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, trustees, agents, attorneys,
officers, directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or the Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under
the Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winner may be
rescinded in accordance with the provisions of Paragraph 5 above.
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7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Burton (“Burt”) Hotchkiss
513 Ash Street
Dayton, OR 97114-9719
Phone: (541) 367-2002
burt@fernwood.us
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that he has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Burton Hotchkiss, as Trustee of the
Hotchkiss Family Trust dtd 7/2/1989

DATED:_______________________

By:__________________________________
Receivership Entity
Title: Receiver

DATED: August 12, 2021
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14.
Construction. The rule of eonstruction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
t hat thev have each read this Aereement. that thev understand its meanina and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that he has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation bv Counsel. All Parties have had a reasonable opportunity to
eonsult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not exeeuted, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any eourt or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.

Bv:

DATED;

Id

Burton Hotchkiss, as Trustee of the
Hotehkiss Family Trust dtd 7/2/1989
DATED:

By:
Receiyership Entity
Title: Receiver

s _ SETT! FMENT AGREEMENT
EXHIBIT 12
Page 6 of 6

Case 3:16-cv-00438-JR

Document 913

Filed 10/27/21

Page 78 of 162

SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Kerrigan Stiles Living Trust u/a
12/5/2007 (“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $8995 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $8995 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court, for any reason, or if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals holds that the Agreement in
whole or in part is not be approved, for any reason, or if after any appeal or remand the Agreement
is not approved in its entirety, for any reason, and any such decision becomes final, then this
Agreement shall be without effect and all of the rights, remedies, claims, and defenses of the
Parties shall be preserved as if this Agreement did not exist.
4.

Payment.

A.
amount of $8995.

The Receivership Entity acknowledges receipt of the Payment in the

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner is responsible for the difference between the total Payment figure and any portion of
the Payment retained by the Receivership Entity (“Replacement Obligation”). If the Replacement
Obligation is not fully satisfied within ten (10) business days of the Receivership Entity
surrendering all or any portion of the Payment to a bankruptcy estate of Net Winner or any of its
beneficiaries, the Receivership Entity may retain any portion of the Payment already received,
rescind its Release of Net Winner and, thereby, retain all rights and remedies for the full amount
of its claims against Net Winner and any subsequent transferees of the net winnings including but
not limited to trust beneficiaries. Net Winner’s Release of the Receivership Released Parties, set
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forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, trustees, agents, attorneys,
officers, directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or the Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under
the Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winner may be
rescinded in accordance with the provisions of Paragraph 5 above.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
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Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Morgan Mabry
Client 1st Advisory Group
611 Druid Rd., Suite 707
Clearwater, FL 33756
Phone: (727) 228-8024
morgan@c1ag.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
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15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that she has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Kerrigan Stiles, as Trustee of the
Kerrigan Stiles Living Trust u/a
12/5/2007

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 7, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below), John Kessler (“Net Winner”) and Client 1st
Advisory Group, LLC (“Guarantor”), each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $22,142 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the total payment of $19,927.80 by Net Winner and/or
Guarantor to the Receivership Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.

A.
The Receivership Entity acknowledges receipt of the first of two
installments comprising the Payment - $9,963.90. The second and final installment of $9,963.90
is due on or before February 28, 2022.
B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
C.
Guarantor hereby agrees to unconditionally and irrevocably guarantee the
Payment. In the event Net Winner fails to make any portion of the Payment, Guarantor shall fully
satisfy Net Winner’s Payment obligation.
5.
Bankruptcy. In the event Net Winner or Guarantor files for bankruptcy protection
and the Receivership Entity is deprived of all or any portion of the Payment, Net Winner and
Guarantor are jointly and severally responsible for the difference between the total Payment figure
and any portion of the Payment retained by the Receivership Entity (“Replacement Obligation”).
If the Replacement Obligation is not fully satisfied within ten (10) business days of the
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Receivership Entity surrendering all or any portion of the Payment to a bankruptcy estate of Net
Winner or Guarantor, the Receivership Entity may retain any portion of the Payment already
received, rescind its Release of Net Winner and, thereby, retain all rights and remedies for the full
amount of its claims against Net Winner and Guarantor. Net Winner’s Release of the Receivership
Entity, its former officers, directors and Advisory Board members, the Receiver, and all
professionals and other agents serving the Receiver and the Receivership Entity, set forth in
Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement Obligation
and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or the Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under
the Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
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D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winner may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the first installment payment, the Receivership Entity will file a notice
of settlement in the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending
before the U.S. District Court for the District of Oregon. Upon final Court approval, the claims
against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:
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If to Net Winner or Guarantor:

John B. Howell III
JACKSON, TULLOS, ROGERS &
MORGAN, PLLC
309 South 40th Avenue
Hattiesburg, Mississippi 39402
Phone: (601) 475-0407
jhowell@jacksonfirm.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that he has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. Any corporate representatives executing this Agreement represent
that they have the power and authority to enter into this Agreement. The Receivership Entity
further warrants and represents that it has not assigned its rights to any claims that it has or had
against Net Winner to any other party prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.

[Signature page follows]
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IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
John Kessler, Net Winner

DATED:_______________________

By:__________________________________
Guarantor
By:
Title:

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 17, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below), Aaron Kingstrom and Heidi Kingstrom (“Net
Winners”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winners’ initial investment in Aequitas Securities (defined
below) was returned and, in addition, they received $14,298 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $12,868 by Net Winners to the
Receivership Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court, for any reason, or if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals holds that the Agreement in
whole or in part is not approved, for any reason, or if after any appeal and/or remand the Agreement
is not approved in its entirety, for any reason, and any such decision becomes final, then this
Agreement shall be without effect and all of the rights, remedies, claims, and defenses of the
Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $12,868.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winners as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event either of the Net Winners files for bankruptcy protection
and the Receivership Entity is deprived of all or any portion of the Payment, Net Winners are
jointly and severally responsible for the difference between the total Payment figure and any
portion of the Payment retained by the Receivership Entity (“Replacement Obligation”). If the
Replacement Obligation is not fully satisfied within ten (10) business days of the Receivership
Entity surrendering all or any portion of the Payment to a bankruptcy estate of a Net Winner, the
Receivership Entity may retain any portion of the Payment already received, rescind its Release
of Net Winners and, thereby, retain all rights and remedies for the full amount of its claims against
Net Winners. Net Winners’ Release of the Receivership Entity, its former officers, directors and
Advisory Board members, the Receiver, and all professionals and other agents serving the
Receiver and the Receivership Entity, set forth in Paragraph 6 below, shall not be affected by a
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failure to timely satisfy the Replacement Obligation and/or rescission of the Receivership Entity’s
release of Net Winners.
6.

Releases.

A.
The Receivership Entity releases Net Winners, including but not limited to
(as applicable) each of Net Winners’ current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winners’ purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winners release the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. The Releases shall become effective
immediately upon final Court approval. The Receivership Entity’s Release of Net Winners may
be rescinded in accordance with the provisions of Paragraph 5 above.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winners, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winners.
3 – SETTLEMENT AGREEMENT

EXHIBIT 15
Page 3 of 6

Case 3:16-cv-00438-JR

Document 913

Filed 10/27/21

Page 94 of 162

8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winners:

John M. Anderson
J. Michael Anderson, LLC
P.O. Box 9
Parker, Colorado 80134
Phone: (303) 601-6672
jmandersonlaw@msn.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
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15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winners upon the final, non-appealable approval of this Agreement by the Court. Net Winners
represent that they have the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winners to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Aaron Kingstrom

DATED:_______________________

By:__________________________________
Heidi Kingstrom

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: August 20, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Paul Yuan Chiang Lee (“Net Winner”)
each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $16,131 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $14,518 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $14,518.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Net Winner is responsible for
the difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Net Winner, the Receivership Entity may retain any
portion of the Payment already received, rescind its Release of Net Winner and, thereby, retain all
rights and remedies for the full amount of its claims against Net Winner. Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
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set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the first installment of the Payment, the Receivership Entity will file a
notice of settlement in the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954,
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pending before the U.S. District Court for the District of Oregon. Upon final Court approval, the
claims against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Paul Yuan Chiang Lee
Phone: (408) 828-9802
pasklee123@gmail.com
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that he has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winner to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Paul Yuan Chiang Lee

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 14, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Kasey K. Li (“Net Winner”) each a
“Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $18,279 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $16,451 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $16,451.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Net Winner is responsible for
the difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Net Winner, the Receivership Entity may retain any
portion of the Payment already received, rescind its Release of Net Winner and, thereby, retain all
rights and remedies for the full amount of its claims against Net Winner. Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
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set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the Payment, the Receivership Entity will file a notice of settlement in
the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending before the U.S.
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District Court for the District of Oregon. Upon final Court approval, the claims against Net Winner
shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Shahen Hairapetian
1145 South Fair Oaks Avenue
Pasadena, California 91105
Phone: (626) 281-8199
shahen@h-and-h.com
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that he has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. Any corporate representatives executing this Agreement represent
that they have the power and authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winner to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Kasey K. Li

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: October 5, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Lin Family 1987 Trust u/a 8/13/1987
(“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $370,685 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the total payment of $333,615 by Net Winner to the
Receivership Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.

A.
Net Winner shall pay a total of $333,615 to the Receivership Entity. On or
before January 31, 2022, Net winner shall pay $111,205. The second installment of $111,205 is
due on or before June 30, 2022, and the third installment of $111,205 is due on or before January
31, 2023. All installment payments will be made by wire transfer, to an account held by the
Qualified Settlement Fund Irrevocable Trust and designated by the Receiver.
B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner and its beneficiaries are responsible for the difference between the total Payment figure
and any portion of the Payment retained by the Receivership Entity (“Replacement Obligation”).
If the Replacement Obligation is not fully satisfied within ten (10) business days of the
Receivership Entity surrendering all or any portion of the Payment to a bankruptcy estate of Net
Winner, the Receivership Entity may retain any portion of the Payment already received, rescind
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its Release of Net Winner and, thereby, retain all rights and remedies for the full amount of its
claims against Net Winner. Net Winner’s Release of the Receivership Entity, its former officers,
directors and Advisory Board members, the Receiver, and all professionals and other agents
serving the Receiver and the Receivership Entity, set forth in Paragraph 6 below, shall not be
affected by a failure to timely satisfy the Replacement Obligation and/or rescission of the
Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or the Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under
the Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
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Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winner may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement, the Receivership Entity will file a notice of settlement in the matter titled Greenspan
v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending before the U.S. District Court for the
District of Oregon. Upon final Court approval, the claims against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:
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Samantha K. Sondag
Stoel Rives LLP
760 SW Ninth Avenue, Suite 3000
Portland, OR 97205
Phone: (503) 224-3380
samantha.sondag@stoel.com
and
flincc@gmail.com
grace.hylin@hotmail.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. The undersigned
trustees of Net Winner represent that they have the authority to enter into this Agreement and
provide the Release to the Receivership Released Parties. The Receivership Entity further warrants
and represents that it has not assigned its rights to any claims that it has or had against Net Winner
to any other party prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.

[Signature page follows]
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IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
L. amily 1987 Trust u/a 8/13
By: Frank Lin
Title: Trustee

DATED:

I_---_"31_./),,o
_ ___,_�/_

B.tc;.· -,,,,=--------------1.1'�-�L,�DATED:__0
Lin Family 1987 Trust u/a 8/13/1987
By: Grace Lin
Title: Trustee
By: -------------Receivership Entity
By: Ronald F. Greenspan
Title: Receiver
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IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Lin Family 1987 Trust u/a 8/13/1987
By: Frank Lin
Title: Trustee

DATED:_______________________

By:__________________________________
Lin Family 1987 Trust u/a 8/13/1987
By: Grace Lin
Title: Trustee

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: October 8, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Nancy C. Muir Property Trust u/a
9/28/1999 (“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $31,512 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $28,360 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $28,360.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner and its beneficiaries are responsible for the difference between the total Payment figure
and any portion of the Payment retained by the Receivership Entity (“Replacement Obligation”).
If the Replacement Obligation is not fully satisfied within ten (10) business days of the
Receivership Entity surrendering all or any portion of the Payment to a bankruptcy estate of Net
Winner or any of its beneficiaries, the Receivership Entity may retain any portion of the Payment
already received, rescind its Release of Net Winner and, thereby, retain all rights and remedies for
the full amount of its claims against Net Winner and any of its beneficiaries . Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
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set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the first installment of the Payment, the Receivership Entity will file a
notice of settlement in the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954,
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pending before the U.S. District Court for the District of Oregon. Upon final Court approval, the
claims against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Ms. Nancy Muir, Trustee
Phone: (818) 384-0824
nancymuir1@gmail.com
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that she has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Nancy Muir
Title: Trustee

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 17, 2021
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that she has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Nancy Muir
Title: Trustee

09/16/2021
DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED:_______________________
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Samuel J. Petrillo (“Net Winner”) each a
“Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $11,857 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $ 10,671 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $10,671.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Net Winner is responsible for
the difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Net Winner, the Receivership Entity may retain any
portion of the Payment already received, rescind its Release of Net Winner and, thereby, retain all
rights and remedies for the full amount of its claims against Net Winner. Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
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set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the Payment, the Receivership Entity will file a notice of settlement in
the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending before the U.S.

3 – SETTLEMENT AGREEMENT

EXHIBIT 20
Page 3 of 6

Case 3:16-cv-00438-JR

Document 913

Filed 10/27/21

Page 127 of 162

District Court for the District of Oregon. Upon final Court approval, the claims against Net Winner
shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Stephen C. Thompson
Stephen C. Thompson, LLC
19088 Dusty Loop
Bend, Oregon 97703
Phone: (503) 702-1899
scthompsonbend@gmail.com
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that he has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. Any corporate representatives executing this Agreement represent
that they have the power and authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winner to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Samuel J. Petrillo

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: September 16, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below), Barbara Ricketts and Lois Hunter (“Net
Winners”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winners’ initial investment in Aequitas Securities (defined
below) was returned and, in addition, they received $15,623 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $14,060 by Net Winners to the
Receivership Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $14,060.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winners as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event either of the Net Winners files for bankruptcy protection
and the Receivership Entity is deprived of all or any portion of the Payment, Net Winners are
jointly and severally responsible for the difference between the total Payment figure and any
portion of the Payment retained by the Receivership Entity (“Replacement Obligation”). If the
Replacement Obligation is not fully satisfied within ten (10) business days of the Receivership
Entity surrendering all or any portion of the Payment to a bankruptcy estate of a Net Winner, the
Receivership Entity may retain any portion of the Payment already received, rescind its Release
of Net Winners and, thereby, retain all rights and remedies for the full amount of its claims against
Net Winners. Net Winners’ Release of the Receivership Entity, its former officers, directors and
Advisory Board members, the Receiver, and all professionals and other agents serving the
Receiver and the Receivership Entity, set forth in Paragraph 6 below, shall not be affected by a
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failure to timely satisfy the Replacement Obligation and/or rescission of the Receivership Entity’s
release of Net Winners.
6.

Releases.

A.
The Receivership Entity releases Net Winners, including but not limited to
(as applicable) each of Net Winners’ current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winners’ purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winners release the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. The Releases shall become effective
immediately upon final Court approval. The Receivership Entity’s Release of Net Winners may
be rescinded in accordance with the provisions of Paragraph 5 above.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winners, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winners.
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8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winners:

Mike Morgan
morgan.master@gmail.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
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16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winners upon the final, non-appealable approval of this Agreement by the Court. Net Winners
and/or the party executing on their behalf hereby represent that they have full authority to enter
into this Agreement and provide the Release to the Receivership Released Parties. Any corporate
representatives executing this Agreement represent that they have the power and authority to enter
into this Agreement and provide the Release to the Receivership Released Parties. The
Receivership Entity further warrants and represents that it has not assigned its rights to any claims
that it has or had against Net Winners to any other party prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Barbara Ricketts

DATED:_______________________

By:__________________________________
Lois Hunter

DATED:_______________________

By:__________________________________
Receivership Entity
Title: Receiver

DATED: September 2, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Ceril T. Shagrin Trust u/a 11/17/2000
(“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $21,896 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $19,706 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $19,706.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner and its beneficiaries are responsible for the difference between the total Payment figure
and any portion of the Payment retained by the Receivership Entity (“Replacement Obligation”).
If the Replacement Obligation is not fully satisfied within ten (10) business days of the
Receivership Entity surrendering all or any portion of the Payment to a bankruptcy estate of Net
Winner or any of its beneficiaries, the Receivership Entity may retain any portion of the Payment
already received, rescind its Release of Net Winner and, thereby, retain all rights and remedies for
the full amount of its claims against Net Winner. Net Winner’s Release of the Receivership Entity,
its former officers, directors and Advisory Board members, the Receiver, and all professionals and
other agents serving the Receiver and the Receivership Entity, set forth in Paragraph 6 below, shall
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not be affected by a failure to timely satisfy the Replacement Obligation and/or rescission of the
Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, trustees, agents, attorneys,
officers, directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, beneficiaries, insurers, marital communities, successors,
subrogees, transferees, and assigns to the maximum extent allowable by law. The Parties
acknowledge that they may discover facts in addition to or different from those that they now know
to be true with respect to the subject matter of the claims that they have released pursuant to this
provision of the Agreement, but that it is their intention to fully, finally, and forever settle and
release the claims addressed in this provision of the Agreement, whether known or unknown,
suspected or unsuspected, and without regard to the subsequent discovery or existence of such
additional or different facts concerning the subject matter of the claims that have been released.
Accordingly, the Release set forth in this provision of this Agreement shall extend to claims that
the Parties do not know or suspect to exist in their favor at the time that they execute this
Agreement, which if known, might have affected their decision to enter into the Release and this
Agreement. The Parties shall be deemed to waive any and all provisions, rights, and benefits
conferred by any law of the United States, any state or territory of the United States, any foreign
law or any principle of common law that may have the effect of limiting this Release, including
but not limited to those that are similar, comparable or equivalent to California Civil Code Section
1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the first installment of the Payment, the Receivership Entity will file a
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notice of settlement in the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954,
pending before the U.S. District Court for the District of Oregon. Upon final Court approval, the
claims against Net Winner shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:
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Adam Abelson
The Abelson Group
4114 Woodlands Parkway, Suite 200
Palm Harbor, FL 34685
Phone: (727) 773-4668
adam.abelson@morganstanley.com

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. The undersigned
trustee of Net Winner represents that she has the authority to enter into this Agreement and provide
the Release to the Receivership Released Parties. The Receivership Entity further warrants and
represents that it has not assigned its rights to any claims that it has or had against Net Winner to
any other party prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.

[signature page follows]
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IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Ceril T. Shagrin Trust u/a 11/17/2000
By: Ceril T. Shagrin
Title: Trustee

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: October 7, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Bruce C. Studley Revocable Trust n/k/a
Bruce C. Studley Exempt Family Trust UTA 1/5/15 (“Net Winner”) each a “Party” and
collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $11,664 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
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b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
c.
Payment means the payment of $7,500 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.
A.

The Receivership Entity acknowledges receipt of the Payment - $7,500.

B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner and its beneficiaries are responsible for the difference between the total Payment figure
and any portion of the Payment retained by the Receivership Entity (“Replacement Obligation”).
If the Replacement Obligation is not fully satisfied within ten (10) business days of the
Receivership Entity surrendering all or any portion of the Payment to a bankruptcy estate of Net
Winner or any of its beneficiaries, the Receivership Entity may retain any portion of the Payment
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already received, rescind its Release of Net Winner and, thereby, retain all rights and remedies for
the full amount of its claims against Net Winner. Net Winner’s Release of the Receivership Entity,
its former officers, directors and Advisory Board members, the Receiver, and all professionals and
other agents serving the Receiver and the Receivership Entity, set forth in Paragraph 6 below, shall
not be affected by a failure to timely satisfy the Replacement Obligation and/or rescission of the
Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
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Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the Payment, the Receivership Entity will file a notice of settlement in
the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending before the U.S.
District Court for the District of Oregon. Upon final Court approval, the claims against Net Winner
shall be dismissed.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:
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Louis A. Modugno
89 Headquarters Plaza
North Tower, Suite 1201
Morristown, New Jersey 07960
Phone: (973) 547-3611
lmodugno@tm-firm.com

14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. The undersigned
trustees of Net Winner represents that they have the authority to enter into this Agreement and
provide the Release to the Receivership Released Parties. The Receivership Entity further warrants
and represents that it has not assigned its rights to any claims that it has or had against Net Winner
to any other party prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.

[Signature page follows]
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IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Donnalynne Studley
Title: Trustee

DATED:_______________________

By:__________________________________
Julianne T. Modungo
Title: Trustee

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: October 5, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and Timothy Gibson (“Net Winner”) each a
“Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $13,332 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $11,998 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.

A.
The Receivership Entity acknowledges receipt of the Payment - $11,998,
which will be returned to Net Winner in the event this Agreement is not finally approved (see
Section 3 above).
B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner files for bankruptcy protection and the
Receivership Entity is deprived of all or any portion of the Payment, Net Winner is responsible for
the difference between the total Payment figure and any portion of the Payment retained by the
Receivership Entity (“Replacement Obligation”). If the Replacement Obligation is not fully
satisfied within ten (10) business days of the Receivership Entity surrendering all or any portion
of the Payment to a bankruptcy estate of Net Winner, the Receivership Entity may retain any
portion of the Payment already received, rescind its Release of Net Winner and, thereby, retain all
rights and remedies for the full amount of its claims against Net Winner. Net Winner’s Release
of the Receivership Entity, its former officers, directors and Advisory Board members, the
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Receiver, and all professionals and other agents serving the Receiver and the Receivership Entity,
set forth in Paragraph 6 below, shall not be affected by a failure to timely satisfy the Replacement
Obligation and/or rescission of the Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former representatives, agents, attorneys, officers,
directors, managers, shareholders, members, owners (including owners of the managers,
shareholders or members), affiliates, parents, subsidiaries, employees, and insurers from all claims
in any way relating to Net Winner’s purchase of Aequitas Securities including but not limited to
those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this
Agreement and receipt of the Payment, the Receivership Entity will file a notice of settlement in
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the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending before the U.S.
District Court for the District of Oregon. Upon final Court approval, the claims against Net Winner
shall be dismissed with prejudice.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

If to Net Winner:

Corey R. Weber
Brutzkus Gubner
21650 Oxnard St., Suite 500
Woodland Hills, CA 91367
Phone: (818) 827-9000
cweber@bg.law
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14.
Construction. The rule of construction that an agreement is to be construed against
the drafting Party is not to be applied in interpreting this Agreement. The Parties acknowledge
that they have each read this Agreement, that they understand its meaning and intent, and that this
Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Net Winner
represents that he has the authority to enter into this Agreement and provide the Release to the
Receivership Released Parties. The Receivership Entity further warrants and represents that it has
not assigned its rights to any claims that it has or had against Net Winner to any other party prior
to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
This Agreement (whether executed or not executed, revoked, or made ineffective
for any reason) and any proceedings or discussions related to this Agreement are inadmissible as
evidence of any liability or wrongdoing whatsoever by the Parties in any court or tribunal in any
state, territory, or jurisdiction.
IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
Timothy Gibson

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: October 26, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (also referred to herein as the “Agreement”) is entered into by
and among the Receivership Entity (defined below) and the Timothy E. Gibson Living Trust dtd
1/9/2013 (“Net Winner”) each a “Party” and collectively, the “Parties.”
RECITALS
A.
WHEREAS, on March 10, 2016, the Securities and Exchange Commission
(“SEC”) filed a complaint against Aequitas Management, LLC, Aequitas Holdings, LLC, Aequitas
Commercial Finance, LLC, Aequitas Capital Management, Inc., Aequitas Investment
Management, LLC, Robert J. Jesenik, Brian A. Oliver, and N. Scott Gillis;
B.
WHEREAS, on March 16, 2016, pursuant to the Stipulated Interim Order
Appointing Receiver, Ronald F. Greenspan was appointed as Receiver for the Receivership Entity
on an interim basis;
C.
WHEREAS, on April 14, 2016, pursuant to the Receivership Order (defined
below), Mr. Greenspan was appointed as Receiver for the Receivership Entity on a final basis;
D.
WHEREAS, pursuant to the Receivership Order, the Receiver is charged with the
duty of marshalling and preserving the assets of the Receivership Entity;
E.
WHEREAS, Net Winner’s initial investment in Aequitas Securities (defined
below) was returned and, in addition, Net Winner received $24,212 (“Net Winnings”); and
F.
WHEREAS, in accordance with the Receivership Order, the Receiver is authorized
to compromise and/or settle claims of the Receivership Entity subject to approval by the Court
(defined below).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby stipulate and agree as follows:
1.
reference.
2.

Recitals Incorporated. The Recitals set forth above are incorporated herein by
Definitions. The following defined terms are incorporated into this Agreement:

a.
Aequitas Securities means any security, including but not limited to
promissory notes, other debt instruments, and equity interests, issued or sold by any entity included
within the Receivership Entity.
b.
Court refers to the court in the SEC enforcement action titled SEC v.
Aequitas Management, LLC, et al., 3:16-CV-00438-JR, currently pending in the U.S. District
Court for the District of Oregon.
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c.
Payment means the payment of $21,790 by Net Winner to the Receivership
Entity, as set forth in Paragraph 4 below.
d.
Receiver refers to Ronald F. Greenspan, in his capacity as the Courtappointed Receiver for the Receivership Entity, pursuant to the Receivership Order.
e.
Receivership Entity means, individually and collectively, Aequitas
Management, LLC, Aequitas Holdings, LLC, Aequitas Commercial Finance, LLC, Aequitas
Capital Management, Inc., Aequitas Investment Management, LLC and each of their 43
subsidiaries and/or majority-owned affiliates, as set forth on Exhibit A of the Receivership Order.
f.
Receivership Order means the Order Appointing Receiver, entered on or
about April 14, 2016 [Dkt. 156].
g.
Receivership Released Parties means the Receivership Entity, its former
officers, directors, Advisory Board members, employees and agents, as well as the Qualified
Settlement Fund Irrevocable Trust, the Receiver, and all professionals and other agents serving the
Receiver, the Receivership Entity and the Qualified Settlement Fund Irrevocable Trust.
h.

Releases means the mutual releases set forth in Paragraph 6 below.

3.
Agreement Subject to Court Approval. This Agreement is subject to approval by
the Court. If this Agreement is not approved in its entirety by the Court for any reason, or, if the
Court’s decision is appealed and the Ninth Circuit Court of Appeals shall hold that the Agreement
in whole or in part shall not be approved, for any reason, or if after any appeal or remand the
Agreement is not approved in its entirety, for any reason, and any such decision shall become final,
then this Agreement shall be without effect and all of the rights, remedies, claims, and defenses of
the Parties shall be preserved as if this Agreement did not exist.
4.

Payment.

A.
The Receivership Entity acknowledges receipt of the Payment - $21,790,
which will be returned to Net Winner in the event this Agreement is not finally approved (see
Section 3 above).
B.
The Parties agree that the Payment constitutes reasonably equivalent value
exchanged for the Receivership Entity’s release of its claims against Net Winner as set forth in
Paragraph 6 below.
5.
Bankruptcy. In the event Net Winner or any of its beneficiaries files for
bankruptcy protection and the Receivership Entity is deprived of all or any portion of the Payment,
Net Winner and its beneficiaries are responsible for the difference between the total Payment figure
and any portion of the Payment retained by the Receivership Entity (“Replacement Obligation”).
If the Replacement Obligation is not fully satisfied within ten (10) business days of the
Receivership Entity surrendering all or any portion of the Payment to a bankruptcy estate of Net
Winner or any of its beneficiaries, the Receivership Entity may retain any portion of the Payment
already received, rescind its Release of Net Winner and, thereby, retain all rights and remedies for
the full amount of its claims against Net Winner. Net Winner’s Release of the Receivership Entity,
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its former officers, directors and Advisory Board members, the Receiver, and all professionals and
other agents serving the Receiver and the Receivership Entity, set forth in Paragraph 6 below, shall
not be affected by a failure to timely satisfy the Replacement Obligation and/or rescission of the
Receivership Entity’s release of Net Winner.
6.

Releases.

A.
The Receivership Entity releases Net Winner, including but not limited to
(as applicable) each of Net Winner’s current/former settlors, beneficiaries, trustees,
representatives, agents, attorneys, officers, directors, managers, shareholders, members, owners
(including owners of the managers, shareholders or members), affiliates, parents, subsidiaries,
employees, and insurers from all claims in any way relating to Net Winner’s purchase of Aequitas
Securities including but not limited to those for return of the Net Winnings.
B.
Net Winner releases the Receivership Released Parties from all claims,
including but not limited to the following:
i.
Claims related in any way to the purchase, issuance, sale,
recommendation or solicitation of the sale of any Aequitas Securities; and
ii.
Claims against Receivership Property, the Receivership Estates (as
those terms are defined in the Receivership Order) or any other assets of the Receivership Entity
or Qualified Settlement Fund Irrevocable Trust, including but not limited to any claim under the
Court-approved distribution plan.
C.
These Releases shall bind the Parties, as well as their respective members,
officers, directors, receivers, trustees, insurers, marital communities, successors, subrogees,
transferees, and assigns to the maximum extent allowable by law. The Parties acknowledge that
they may discover facts in addition to or different from those that they now know to be true with
respect to the subject matter of the claims that they have released pursuant to this provision of the
Agreement, but that it is their intention to fully, finally, and forever settle and release the claims
addressed in this provision of the Agreement, whether known or unknown, suspected or
unsuspected, and without regard to the subsequent discovery or existence of such additional or
different facts concerning the subject matter of the claims that have been released. Accordingly,
the Release set forth in this provision of this Agreement shall extend to claims that the Parties do
not know or suspect to exist in their favor at the time that they execute this Agreement, which if
known, might have affected their decision to enter into the Release and this Agreement. The
Parties shall be deemed to waive any and all provisions, rights, and benefits conferred by any law
of the United States, any state or territory of the United States, any foreign law or any principle of
common law that may have the effect of limiting this Release, including but not limited to those
that are similar, comparable or equivalent to California Civil Code Section 1542.
D.
Effective Date of Releases. Net Winner’s Release of the Receivership
Released Parties shall become effective upon final Court approval. The Receivership Entity’s
Release of Net Winner shall become effective upon final Court approval and the Receivership
Entity’s receipt of the entire Payment. The Receivership Entity’s Release of Net Winners may be
rescinded in accordance with the provisions of Paragraph 5 above. Upon execution of this

3 – SETTLEMENT AGREEMENT

EXHIBIT 25
Page 3 of 7

Case 3:16-cv-00438-JR

Document 913

Filed 10/27/21

Page 159 of 162

Agreement and receipt of the Payment, the Receivership Entity will file a notice of settlement in
the matter titled Greenspan v. Kingstrom, et. al., Case No. 3:21-cv-00954, pending before the U.S.
District Court for the District of Oregon. Upon final Court approval, the claims against Net Winner
shall be dismissed with prejudice.
7.
No Admission of Liability. The Parties agree that this Agreement is made without
admission of wrongdoing or wrongful intent on the part of Net Winner, and nothing in this
Agreement shall be construed as an admission of any wrongful act, whether negligent, intentional
or otherwise, or any wrongful intent by Net Winner.
8.
Entire Agreement. This Agreement sets forth the full and complete agreement of
the Parties with respect to its subject matter, and there is no mistake of law or fact with respect to
this Agreement. This Agreement supersedes and replaces any earlier representations,
inducements, promises, settlements, compromises, agreements, or understandings, written or oral,
between the Parties.
9.
No Oral Modification. This Agreement may not be amended, modified, or revoked
except by means of a supplemental writing that is signed by the Party against whom the
amendment, modification or revocation is to be enforced.
10.
Binding Agreement. This Agreement is binding on the Parties and their respective
successors, legal representatives, heirs and assigns.
11.
Governing Law and Venue. This Agreement has been executed under and shall be
construed in accordance with the laws of the State of Oregon and the laws of federal common law
receiverships. If there is any litigation or other proceeding to enforce or interpret any provision of
this Agreement, jurisdiction and venue shall be exclusively in the Court.
12.
Attorney Fees and Costs. In the event of any suit or action, to interpret or enforce
the provisions of this Agreement, the prevailing Party as defined in ORS 20.077, shall be entitled
to an award of reasonable attorney fees, costs and expenses incurred in such suit or action and in
any appeal therefrom, in addition to all other remedies afforded the prevailing Party.
13.
Notices. All notices shall be effective upon receipt, shall be in writing, and shall
be sent by U.S. Certified Mail, overnight courier, hand delivery, or email as follows:
If to the Receivership Entity:

4 – SETTLEMENT AGREEMENT

Troy Greenfield
Schwabe, Williamson & Wyatt
1420 Fifth Avenue, Suite 3400
Seattle, WA 98101
Phone: (206) 624-1711
tgreenfield@schwabe.com

EXHIBIT 25
Page 4 of 7

Case 3:16-cv-00438-JR

Document 913

If to Net Winner:

Filed 10/27/21

Page 160 of 162

Corey R. Weber
Brutzkus Gubner
21650 Oxnard St., Suite 500
Woodland Hills, CA 91367
Phone: (818) 827-9000
cweber@bg.law

14.
Construction. The rule of construction that an agreement is to be construed
against the drafting Party is not to be applied in interpreting this Agreement. The Parties
acknowledge that they have each read this Agreement, that they understand its meaning and
intent, and that this Agreement has been executed voluntarily.
15.
Severability. The invalidity of all or any part of any paragraph or any provision of
this Agreement shall not render invalid the remainder of this Agreement to the extent it represents
the intent of the Parties in all material respects if interpreted without the invalid provision.
16.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which is to be deemed an original. All counterparts may be consolidated into one Agreement,
binding on the Parties.
17.
Representation Regarding Authority to Execute Agreement. The Receiver, on
behalf of the Receivership Entity, represents that, to the extent prescribed in the Receivership
Order, he has the power and authority to enter into this Agreement and provide the Release to Net
Winner upon the final, non-appealable approval of this Agreement by the Court. Trustee of Net
Winner represents that he has the authority to enter into this Agreement and provide the Release
to the Receivership Released Parties. The Receivership Entity further warrants and represents that
it has not assigned its rights to any claims that it has or had against Net Winner to any other party
prior to the execution of this Agreement.
18.
Representation by Counsel. All Parties have had a reasonable opportunity to
consult with legal counsel regarding the terms and legal meaning of this Agreement.
19.
Inadmissibility. This Agreement (whether executed or not executed, revoked, or
made ineffective for any reason) and any proceedings or discussions related to this Agreement are
inadmissible as evidence of any liability or wrongdoing whatsoever by the Parties in any court or
tribunal in any state, territory, or jurisdiction.

[Signature page follows]
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IN WITNESS WHEREOF, the undersigned executed this Agreement as of the dates noted below.
By:__________________________________
The Timothy E. Gibson Living Trust
dtd 1/9/2013
By: Timothy Gibson
Title: Trustee

DATED:_______________________

By:__________________________________
Receivership Entity
By: Ronald F. Greenspan
Title: Receiver

DATED: October 26, 2021
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