
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 )  
In re: ) Chapter 11 
 )  
AKORN, INC., et al.,1 ) Case No. 20-11177 (KBO) 
 )  
    Debtors. ) (Jointly Administered) 
 )  

 
NOTICE OF NON-VOTING STATUS TO HOLDERS OF  

UNIMPAIRED CLAIMS CONCLUSIVELY PRESUMED TO ACCEPT THE PLAN 

PLEASE TAKE NOTICE THAT on July 2, 2020, the United States Bankruptcy Court 
for the District of Delaware (the “Court”) entered an order [Docket No. 318] 
(the “Disclosure Statement Order”):  (a) authorizing Akorn, Inc. and its affiliated debtors and 
debtors in possession (collectively, the “Debtors”), to solicit acceptances for the Joint Chapter 
11 Plan of Akorn, Inc. and Its Debtor Affiliates  (as modified, amended, or supplemented from 
time to time, the “Plan”);2 (b) approving the Disclosure Statement for Joint Chapter 11 Plan of 
Akorn, Inc. and Its Debtor Affiliates (the “Disclosure Statement”) as containing “adequate 
information” pursuant to section 1125 of the Bankruptcy Code; (c) approving the solicitation 
materials and documents to be included in the solicitation packages; and (d) approving 
procedures for soliciting, receiving, and tabulating votes on the Plan and for filing objections to 
the Plan. 

PLEASE TAKE FURTHER NOTICE THAT because of the nature and treatment of 
your Claim under the Plan, you are not entitled to vote on the Plan.  Specifically, under the 
terms of the Plan, as a Holder of a Claim (as currently asserted against the Debtors) that is not 
Impaired and conclusively presumed to have accepted the Plan pursuant to section 1126(f) of the 
Bankruptcy Code, you are not entitled to vote on the Plan. 

PLEASE TAKE FURTHER NOTICE THAT the hearing at which the Court will 
consider confirmation of the Plan (the “Confirmation Hearing”) will commence on 
August 20, 2020, at 1:00 p.m., prevailing Eastern Time, before the Honorable Karen B. 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, if any, are:  Akorn, Inc. (7400); 10 Edison Street LLC (7890); 13 Edison Street LLC; Advanced Vision 
Research, Inc. (9046); Akorn (New Jersey), Inc. (1474); Akorn Animal Health, Inc. (6645); Akorn 
Ophthalmics, Inc. (6266); Akorn Sales, Inc. (7866); Clover Pharmaceuticals Corp. (3735); Covenant Pharma, 
Inc. (0115); Hi-Tech Pharmacal Co., Inc. (8720); Inspire Pharmaceuticals, Inc. (9022); Oak Pharmaceuticals, 
Inc. (6647); Olta Pharmaceuticals Corp. (3621); VersaPharm Incorporated (6739); VPI Holdings Corp. (6716); 
and VPI Holdings Sub, LLC.  The location of the Debtors’ service address is:  1925 W. Field Court, Suite 300, 
Lake Forest, Illinois 60045.  

2 Capitalized terms not otherwise defined herein have the same meanings as set forth in the Plan. 
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Owens, in the United States Bankruptcy Court for the District of Delaware, located at 824 N. 
Market Street, Sixth Floor, Wilmington, Delaware 19801. 

PLEASE TAKE FURTHER NOTICE THAT the deadline for filing objections to the 
Plan is August 14, 2020, at 4:00 p.m., prevailing Eastern Time 
(the “Confirmation Objection Deadline”).  Any objection to the Plan must:  (a) be in writing, 
(b) conform to the Bankruptcy Rules, the Local Rules, and any orders of the Court, (c) state, with 
particularity, the basis and nature of any objection to the Plan and, if practicable, a proposed 
modification to the Plan that would resolve such objection, and (d) be filed with the Court 
(contemporaneously with a proof of service). 

PLEASE TAKE FURTHER NOTICE THAT if you would like to obtain a copy of the 
Disclosure Statement, the Plan, the Plan Supplement, or related documents, you should contact 
Kurtzman Carson Consultants LLC, the notice and claims agent retained by the Debtors in the 
chapter 11 cases (the “Notice and Claims Agent”), by:  (a) calling the Notice and Claims Agent 
at (877) 725-7539, (U.S. and Canada) or (424) 236-7247, (International); (b) visiting the 
Debtors’ restructuring website at: https://www.kccllc.net/akorn; (c) writing to the Notice and 
Claims Agent at Akorn Ballot Processing Center, c/o KCC, 222 N. Pacific Coast Highway, Suite 
300, El Segundo, California 90245; and/or (d) emailing AkornInfo@kccllc.com and requesting 
paper copies of the corresponding materials previously received in electronic format (to be 
provided at the Debtors’ expense).  You may also obtain copies of any pleadings filed in the 
chapter 11 cases for a fee via PACER at: https://ecf.deb.uscourts.gov.  

ARTICLE VIII OF THE PLAN CONTAINS RELEASE, EXCULPATION, AND 
INJUNCTION PROVISIONS, AND ARTICLE VIII.F CONTAINS A THIRD-PARTY 
RELEASE.   

IF YOU OPT INTO THE RELEASE PROVISIONS BY PROPERLY AND TIMELY 
SUBMITTING THE OPT-IN FORM FOR HOLDERS OF UNIMPAIRED CLAIMS 
CONCLUSIVELY PRESUMED TO ACCEPT THE PLAN, YOU WILL BE DEEMED TO 
HAVE UNCONDITIONALLY, IRREVOCABLY, AND FOREVER RELEASED AND 
DISCHARGED THE RELEASED PARTIES (AS DEFINED IN THE PLAN) FROM, 
AMONG OTHER THINGS, ANY AND ALL CAUSES OF ACTION (AS DEFINED IN 
THE PLAN) EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN THE PLAN.  
IF YOU WOULD OTHERWISE BE ENTITLED TO A RELEASE UNDER ARTICLE 
VIII OF THE PLAN, BUT YOU DO NOT GRANT THE RELEASES CONTAINED IN 
ARTICLE VIII OF THE PLAN, THEN YOU SHALL NOT RECEIVE THE BENEFIT OF 
THE RELEASES SET FORTH IN ARTICLE VIII OF THE PLAN. THUS, YOU ARE 
ADVISED TO REVIEW AND CONSIDER THE PLAN CAREFULLY BECAUSE YOUR 
RIGHTS MIGHT BE AFFECTED THEREUNDER. 

Article VIII.F of the Plan contains the following Third Party Releases:  As of the Effective 
Date, except as otherwise provided herein, each Releasing Party is deemed to have released 
and discharged each Debtor and Released Party from any and all Causes of Action, 
whether known or unknown, including any derivative claims asserted on behalf of the 
Debtors, that such Entity would have been legally entitled to assert (whether individually 
or collectively), based on or relating to, or in any manner arising from, in whole or in part, 
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the Debtors, the Debtors’ in- or out-of-court restructuring efforts, intercompany 
transactions between or among a Debtor and another Debtor, the Standstill Agreement, the 
Chapter 11 Cases, the formulation, preparation, dissemination, negotiation, or filing of the 
Restructuring Support Agreement, the DIP Loan Documents, the Disclosure Statement, the 
Plan, the Sale Transaction, or any Restructuring Transaction, contract, instrument, 
release, or other agreement or document (including providing any legal opinion requested 
by any Entity regarding any transaction, contract, instrument, document, or other 
agreement contemplated by the Plan or the reliance by any Released Party on the Plan or 
the Confirmation Order in lieu of such legal opinion) created or entered into in connection 
with the Restructuring Support Agreement, the Disclosure Statement, or the Plan, the 
Chapter 11 Cases, the DIP Loan Documents, the Sale Transaction, the filing of the Chapter 
11 Cases, the pursuit of Confirmation, the pursuit of Consummation, the administration 
and implementation of the Plan, including the issuance or distribution of securities 
pursuant to the Plan, or the distribution of property under the Plan or any other related 
agreement, or upon the business or contractual arrangements between any Debtor and any 
Released Party, and any other related act or omission, transaction, agreement, event, or 
other occurrence taking place on or before the Effective Date relating to any of the 
foregoing, other than claims or liabilities arising out of or relating to any act or omission of 
a Released Party that constitutes willful misconduct, fraud or gross negligence.  

 Notwithstanding anything to the contrary in the foregoing or any other provision of 
the Plan, the releases contained in the Plan do not (i) release any post-Effective Date 
obligations of any party or Entity under the Plan, any Restructuring Transaction, or any 
document, instrument, or agreement (including those set forth in the Plan Supplement) 
executed to implement the Plan, (ii) affect the rights of Holders of Allowed Claims and 
Interests to receive distributions under the Plan, or (iii) release any Claims or Causes of 
Action against any non-Released Party.   

 Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval 
of the releases of Holders of Claims and Interests, which includes by reference each of the 
related provisions and definitions contained herein, and further, shall constitute the 
Bankruptcy Court’s finding that the release herein is:  (i) in exchange for the good and 
valuable consideration provided by the Released Parties; (ii) a good faith settlement and 
compromise of the claims released by the Releasing Parties; (iii) in the best interests of the 
Debtors and all Holders of Claims and Interests; (iv) fair, equitable and reasonable; 
(v) given and made after notice and opportunity for hearing; and (vi) a bar to any of the 
Releasing Parties asserting any Claim released by the release herein against any of the 
Released Parties. 

* * * 

UNDER THE PLAN, “RELEASING PARTIES” MEANS, COLLECTIVELY, AND IN EACH 
CASE, IN THEIR RESPECTIVE CAPACITIES AS SUCH:  (A) THE DEBTORS; (B) THE 
CONSENTING TERM LOAN LENDERS; (C) THE TERM LOAN AGENT; (D) THE DIP 
LENDERS; (E) THE DIP AGENT; (F) THE ACQUIRED ENTITIES; (G) ALL HOLDERS OF 
CLAIMS OR INTERESTS THAT ARE PRESUMED TO ACCEPT THE PLAN AND WHO 
DO NOT OPT INTO THE RELEASES IN THE PLAN; (H) ALL HOLDERS OF CLAIMS OR 
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INTERESTS WHO VOTE TO ACCEPT THE PLAN; (I) ALL HOLDERS OF CLAIMS OR 
INTERESTS THAT (X) ABSTAIN FROM VOTING ON THE PLAN AND WHO DO NOT 
OPT INTO THE RELEASES IN THE PLAN, (Y) VOTE TO REJECT THE PLAN AND WHO 
DO NOT OPT INTO THE RELEASES IN THE PLAN, OR (Z) ARE DEEMED TO REJECT 
THE PLAN AND WHO DO NOT OPT INTO THE RELEASES IN THE PLAN; (J) WITH 
RESPECT TO EACH ENTITY IN CLAUSE (A) THROUGH (I), EACH SUCH ENTITY’S 
CURRENT AND FORMER  SUBSIDIARIES, OFFICERS, DIRECTORS, MANAGERS, 
PRINCIPALS, MEMBERS, EMPLOYEES, AGENTS, ADVISORY BOARD MEMBERS, 
FINANCIAL ADVISORS, PARTNERS, ATTORNEYS, ACCOUNTANTS, INVESTMENT 
BANKERS, CONSULTANTS, REPRESENTATIVES, AND OTHER PROFESSIONALS, 
EACH IN THEIR CAPACITY AS SUCH (UNLESS ANY SUCH ENTITY OR RELATED 
PARTY HAS OPTED OUT OF BEING A RELEASING PARTY, IN WHICH CASE SUCH 
ENTITY OR RELATED PARTY, AS APPLICABLE, SHALL NOT BE A RELEASING 
PARTY). 

UNDER THE PLAN, “RELEASED PARTIES” MEANS, COLLECTIVELY, AND IN EACH 
CASE, IN THEIR RESPECTIVE CAPACITIES AS SUCH: (A) THE DEBTORS; (B) THE 
CONSENTING TERM LOAN LENDERS; (C) THE TERM LOAN AGENT; (D) THE DIP 
LENDERS; (E) THE DIP AGENT; (F) ALL RELEASING PARTIES; (G) THE ACQUIRED 
ENTITIES; AND (H) WITH RESPECT TO EACH ENTITY IN CLAUSE (A) THROUGH (G), 
EACH SUCH ENTITY’S CURRENT AND FORMER SUBSIDIARIES, OFFICERS, 
DIRECTORS, MANAGERS, PRINCIPALS, MEMBERS, EMPLOYEES, AGENTS, 
ADVISORY BOARD MEMBERS, FINANCIAL ADVISORS, PARTNERS, ATTORNEYS, 
ACCOUNTANTS, INVESTMENT BANKERS, CONSULTANTS, REPRESENTATIVES, 
AND OTHER PROFESSIONALS, EACH IN THEIR CAPACITY AS SUCH (UNLESS ANY 
SUCH ENTITY OR RELATED PARTY HAS OPTED OUT OF BEING A RELEASING 
PARTY, IN WHICH CASE SUCH ENTITY OR RELATED PARTY, AS APPLICABLE, 
SHALL NOT BE A RELEASED PARTY). 

IF YOU OPT INTO THE RELEASE PROVISIONS BY PROPERLY AND TIMELY 
SUBMITTING THE OPT-IN FORM FOR HOLDERS OF UNIMPAIRED CLAIMS 
CONCLUSIVELY PRESUMED TO ACCEPT THE PLAN, YOU WILL BE DEEMED TO 
HAVE UNCONDITIONALLY, IRREVOCABLY, AND FOREVER RELEASED AND 
DISCHARGED THE RELEASED PARTIES (AS DEFINED IN THE PLAN) FROM, 
AMONG OTHER THINGS, ANY AND ALL CAUSES OF ACTION (AS DEFINED IN 
THE PLAN) EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN THE PLAN.  
IF YOU WOULD OTHERWISE BE ENTITLED TO A RELEASE UNDER ARTICLE 
VIII.F OF THE PLAN, BUT YOU DO NOT GRANT THE RELEASES CONTAINED IN 
ARTICLE VIII.F OF THE PLAN, THEN YOU SHALL NOT RECEIVE THE BENEFIT 
OF THE RELEASES SET FORTH IN ARTICLE VIII.F OF THE PLAN.  

THIS NOTICE IS BEING SENT TO YOU FOR INFORMATIONAL PURPOSES ONLY.  
IF YOU HAVE QUESTIONS WITH RESPECT TO YOUR RIGHTS UNDER THE PLAN 
OR ABOUT ANYTHING STATED HEREIN OR IF YOU WOULD LIKE TO OBTAIN 
ADDITIONAL INFORMATION, CONTACT THE NOTICE AND CLAIMS AGENT.
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Wilmington, Delaware   
July 10, 2020   
   
/s/ Richard N. Heath   
RICHARDS, LAYTON & FINGER, P.A.  KIRKLAND & ELLIS LLP 
Paul N. Heath (No. 3704)  KIRKLAND & ELLIS INTERNATIONAL LLP 
Amanda R. Steele (No. 5530)  Patrick J. Nash, Jr., P.C. (admitted pro hac vice) 
Zachary I. Shapiro (No. 5103)  Gregory F. Pesce (admitted pro hac vice) 
Brett M. Haywood (No. 6166)  Christopher M. Hayes (admitted pro hac vice) 
One Rodney Square  300 North LaSalle Street 
920 N. King Street  Chicago, Illinois 60654 
Wilmington, Delaware 19801  Telephone: (312) 862-2000 
Telephone: (302) 651-7700  Facsimile: (312) 862-2200 
Facsimile:  (302) 651-7701    patrick.nash@kirkland.com 
Email:  heath@rlf.com    gregory.pesce@kirkland.com 
  steele@rlf.com    christopher.hayes@kirkland.com 
  shapiro@rlf.com   
  haywood@rlf.com  -and- 
   
Co-Counsel for the   KIRKLAND & ELLIS LLP 
Debtors and Debtors in Possession  KIRKLAND & ELLIS INTERNATIONAL LLP 
  Nicole L. Greenblatt, P.C. (admitted pro hac vice) 
  601 Lexington Avenue 
  New York, New York 10022 
  Telephone: (212) 446-4800 
  Facsimile: (212) 446-4900 
  Email:  nicole.greenblatt@kirkland.com 
   
  Co-Counsel for the  
  Debtors and Debtors in Possession 




