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Proposed Counsel for the Debtor

UNITED STATES BANKRUPTCY COURT 

IN AND FOR THE EASTERN DISTRICT OF WASHINGTON 

In Re:

ASTRIA HEALTH, et al.,

Debtors.1

Ch 11

Case No:19-01189-11

IN RE:

Chapter 11

ASTRIA HEALTH, et al.,

Debtors.2

ADVERSARY PROC. NO.

Lead Case No. 19-01189-11

1The Debtors, along with their case numbers, are as follows: Astria Health (19-01189-11), Glacier Canyon, LLC
(19-01193-11), Kitchen and Bath Furnishings,  LLC (19-01194-11), Oxbow Summit, LLC (19-01195-11),  SHS
Holdco, LLC (19-01196-11), SHC Medical Center - Toppenish (19-01190-11), SHC Medical Center - Yakima (19-
01192-11),  Sunnyside  Community Hospital  Association (19-01191-11),  Sunnyside  Community Hospital  Home
Medical Supply, LLC (19-01197-11), Sunnyside Home Health (19-01198-11), Sunnyside Professional Services,
LLC (19-01199-11), Yakima Home Care Holdings, LLC (19-01201-11), and Yakima HMA Home Health, LLC
(19-01200-11).
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YAKIMA HMA, LLC, and YAKIMA 

HMA PHYSICIAN MANAGEMENT, LLC, 

Plaintiffs,

v. 

SHC MEDICAL CENTER – YAKIMA and

SHC MEDICAL CENTER – TOPPENISH,

Defendants.

(Jointly Administered)

DEBTORS'  COMPLAINT  FOR
INJUNCTION 

ADVERSARY PROCEEDING COMPLAINT

Come now the Plaintiffs, Yakima HMA, LLC and Yakima HMA Physican 

Management, LLC, and for their causes of action in this adversary proceeding against 

Defendants, SHC Medical Center – Yakima and SHC Medical Center – Toppenish, state as 

follows:

JURISDICTION AND VENUE

1. This is an adversary proceeding under Rule 7001, Federal Rules of Bankruptcy 

Procedure.

2. This Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. 

§ 157 and 1334 and the District Court’s local rule referring proceedings relating to cases under 

2The Debtors, along with their case numbers, are as follows: Astria Health (19-01189-11), Glacier Canyon, LLC
(19-01193-11), Kitchen and Bath Furnishings,  LLC (19-01194-11), Oxbow Summit, LLC (19-01195-11),  SHS
Holdco, LLC (19-01196-11), SHC Medical Center - Toppenish (19-01190-11), SHC Medical Center - Yakima (19-
01192-11),  Sunnyside  Community Hospital  Association (19-01191-11),  Sunnyside  Community Hospital  Home
Medical Supply, LLC (19-01197-11), Sunnyside Home Health (19-01198-11), Sunnyside Professional Services,
LLC (19-01199-11), Yakima Home Care Holdings, LLC (19-01201-11), and Yakima HMA Home Health, LLC
(19-01200-11).
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Title 11 to the bankruptcy judges of this district (Rule 83.5(a), Local Rules of the United States 

District Court, Eastern District of Washington).  

3. Venue in this judicial district is proper pursuant to 28 U.S.C. § 1391.

PARTIES

4. Plaintiff Yakima HMA, LLC (“YHMA”), is a Washington limited liability 

company.

5. Plaintiff, Yakima HMA Physician Management, LLC (“YHMAPM”), is a 

Washington limited liability company.  

6. Defendant, SHC Medical Center – Yakima (“SH Yakima Sub”), is a Washington

not-for-profit corporation and is a debtor in these jointly administered cases.

7. Defendant, SHC Medical Center – Toppenish (“SH Toppenish Sub”), is a 

Washington not-for-profit corporation and is a debtor in these jointly administered cases.

FACTUAL ALLEGATIONS

8. YHMA, YHMAPM, SH Yakima Sub and SH Toppenish Sub are among the 

parties to that certain Asset Purchase Agreement (the “Asset Purchase Agreement”), dated as of 

December 13, 2016, relating to the Yakima Regional Medical and Cardiac Center in Yakima, 

Washington, the Toppenish Community Hospital in Toppenish, Washington, and related 

businesses including physician clinic operations, home health operations and ancillary services. 

A true and correct copy of the Asset Purchase Agreement is attached as an exhibit hereto.

9. Prior to the effective date of the Asset Purchase Agreement, YHMA and 

YHMAPM (collectively, “Sellers”) operated the general acute care hospitals known as “Yakima

Regional Medical and Cardiac Center” in Yakima, Washington, “Toppenish Community 
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Hospital” in Toppenish, Washington, and related businesses including physician clinic 

operations, home health operations and ancillary services.

10. Pursuant to the Asset Purchase Agreement, Sellers sold certain assets to SH 

Yakima Sub and SH Toppenish Sub (collectively, “Buyers”).  

11. Certain other assets (the “Excluded Assets”) were retained by the Sellers and not 

conveyed to the Buyers.

12. Among these Excluded Assets were amounts payable from retrospective 

settlements based on cost reports for periods before the Asset Purchase Agreement became 

effective.  

13. The Asset Purchase Agreement, at ¶ 1.2(b), defines the Excluded Assets to 

include:

all amounts payable to Sellers in respect of third party payors 

pursuant to retrospective settlements (including, without 

limitation, pursuant to Medicare, Medicaid and 

TriCare/CHAMPUS cost reports filed or to be filed by Sellers for 

periods prior to the Effective Time (hereinafter defined) and 

retrospective payment of claims that are the subject of CMS 

Recovery Audit Contractor appeals) and all appeals and appeal 

rights of Sellers relating to such settlements, including cost report 

settlements, for periods prior to the Effective Time[.]

14. The Buyers agreed to remit to Sellers all receipts of funds relating to cost reports 

for periods before the Asset Purchase Agreement became effective.
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15. The Buyers agreed that the Sellers retained all rights to the cost reports for 

periods before the Asset Purchase Agreement became effective, including any amounts 

receivable or payable in respect of such reports or reserves relating to such reports.  

16. The Asset Purchase Agreement, at ¶ 10.8, provides for the Buyers’ agreement to 

remit to Sellers such funds and Sellers’ rights to such funds:  

Sellers, at their expense, shall prepare and timely file all 

terminating and other cost reports required or permitted by law to 

be filed under the Medicare and Medicaid or other third party 

payor programs for periods ending on or prior to the Effective 

Time, or as a result of the consummation of the transactions 

described herein ("Seller Cost Reports").  Buyers shall forward to 

Sellers any and all correspondence relating to the Seller Cost 

Reports within five (5) business days after receipt by Buyers.  

Buyers shall remit any receipts of funds relating to the Seller Cost

Reports promptly after receipt by Buyers and shall forward to 

Sellers any demand for payments within three (3) business days 

after receipt by Buyers.  Sellers shall retain all rights to the Seller 

Cost Reports including any amounts receivable or payable in 

respect of such reports or reserves relating to such reports.  Such 

rights shall include the right to appeal any Medicare or Medicaid 

determinations relating to the Seller Cost Reports.  Sellers shall 

retain the originals of the Seller Cost Reports, correspondence, 

work papers and other documents relating to the Seller Cost 
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Reports. Sellers will furnish copies of such cost reports to Buyers 

upon request.

17. Buyers received funds totaling at least $287,167 based on a cost report for

the 2006 fiscal year, a cost report for a period before the Asset Purchase Agreement became 

effective. 

18. As provided in the Asset Purchase Agreement, the funds received by the Buyer 

belong to Sellers and must be remitted to Sellers.

19. The Asset Purchase Agreement, at ¶ 12.5, provides for the prevailing party to 

recover its attorney’s fees and costs, as follows:

In the event a party elects to incur legal expenses to enforce or 

interpret any provision of this Agreement by judicial proceedings,

the prevailing party will be entitled to recover such legal 

expenses, including, without limitation, reasonable attorneys' fees,

costs, and necessary disbursements at all court levels, in addition 

to any other relief to which such party shall be entitled.

COUNT I – RECOVERY OF MONEY OR PROPERTY

20. Plaintiffs reallege and incorporate by reference the allegations set forth in 

paragraphs 1 through 19 of this Complaint as if fully restated here.

21. Defendants received funds totaling at least $287,167 resulting from cost reports 

for periods before the Asset Purchase Agreement became effective.  

22. As evidenced by the Asset Purchase Agreement, the Plaintiffs and Defendants 

expressly agreed that any funds resulting from cost reports for periods before the Asset 
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Purchase Agreement became effective remained the property of the Plaintiffs, even if such 

funds were in the possession of Defendants. 

23. As evidenced by the Asset Purchase Agreement, the Plaintiffs and Defendants 

expressly agreed that when Defendants received funds belonging to Plaintiffs based on cost 

reports for periods before the Asset Purchase Agreement became effective, Defendants would 

remit those funds to the Plaintiffs.  

24. The Defendants do not own the funds they received resulting from cost reports 

for periods before the Asset Purchase Agreement became effective.  

25. The funds – totaling at least $287,167 – the Defendants received resulting from 

cost reports for periods before the Asset Purchase Agreement became effective belong to the 

Plaintiffs and must be turned over to the Plaintiffs.  

REQUEST FOR RELIEF

WHEREFORE, the Plaintiffs, Yakima HMA, LLC and Yakima HMA Physican 

Management, LLC, respectfully request that the Court enter judgment in favor of the Plaintiffs 

and against the Defendants, SHC Medical Center – Yakima and SHC Medical Center – 

Toppenish, requiring the Defendants to turnover to the Plaintiffs all funds the Defendants 

received resulting from cost reports for periods before the Asset Purchase Agreement became 

effective, requiring Defendants to reimburse Plaintiffs’ legal expenses, including, without 

limitation, reasonable attorney’s fees, costs and necessary disbursements and granting Plaintiffs 

such other and further relief as is just and appropriate.  

/s/ Toni Meacham                                    

Toni Meacham, #35068

Attorney at Law
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1420 Scooteney Rd

Connell, WA 99326

(509) 488-3289

/s/ Austin McMullen                                

Austin McMullen (pending pro hac vice)

Bradley Arant Boult Cummings LLP

1600 Division Street, Suite 700 

Nashville TN  37219

(615) 252-2307

AMcMullen@Bradley.com
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