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 SEIU Healthcare 1199NW (“SEIU” or the “Union”), by and through its 13 

undersigned counsel, hereby moves (the “Motion”) for allowance and payment of 14 

administrative expense claims pursuant to sections 503(a), 503(b)(1)(A), and 507 15 

of Title 11 of the United States Code, 11 U.S.C. §§ 101-1532 (as amended, the 16 
                                                 
1 The Debtors, along with their case numbers, are as follows: Astria Health (19- 01189-11), 
Glacier Canyon, LLC (19-01193-11), Kitchen and Bath Furnishings, LLC (19-01194-11), 
Oxbow Summit, LLC (19-01195 11), SHS Holdco, LLC (19-01196-11), SHC Medical Center-
Toppenish (19-01190-11) SHC Medical Center – Yakima (19-01192-11), Sunnyside Community 
Hospital Association (19-01191-11) Sunnyside Community Hospital Home Medical Supply, 
LLC (19-01197-11), Sunnyside Home Health (19-01198-11), Sunnyside Professional Services, 
LLC (19-01199-11), Yakima Home Care Holdings, LLC (19-01201-11), and Yakima HMA 
Home Health, LLC (19-01200-11). 
 

Suzanne Hepner (admitted pro hac vice)           Carson Flora, WSBA #37608   
Levy Ratner, P.C.         SEIU Healthcare 1199NW 
80 Eighth Avenue, 8th Floor       15 S. Grady Way, Suite 200 
New York, New York 10011       Renton, WA 98057  
Telephone: (212) 627-8100       E-mail:carsonf@seiu1199nw.org  
E-mail: shepner@levyratner.com 
Counsel to SEIU Healthcare 1199NW 

IN THE UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF WASHINGTON AT YAKIMA 

 
In re: 
 
ASTRIA HEALTH, et al. 
                                      

                    Debtors.1 

Chapter 11 
 
Lead Case No.  19-01189-11 
 
(Jointly Administered) 

MOTION OF CREDITOR SEIU  
HEALTHCARE 1199NW FOR  
ALLOWANCE AND PAYMENT OF 
ADMINISTRATIVE EXPENSE CLAIMS  
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“Bankruptcy Code”). In support of this Motion, SEIU respectfully states as 1 

follows: 2 

BACKGROUND 3 

1. The Union is a labor organization within the meaning of Section 2(5) 4 

of the National Labor Relations Act, as amended, 29 U.S.C. § 153(5) (“NLRA”) 5 

and maintains its principal place of business at 15 South Grady Way, Suite #200, 6 

Renton, Washington 98057. 7 

2. Pursuant to Section 9(a) of the NLRA, SEIU is the exclusive 8 

representative of approximately 300 SEIU bargaining unit members, including 9 

skilled maintenance, service and maintenance, clerical and technical job 10 

classifications (the “Former Employees”) formerly employed by SHC Medical 11 

Center – Yakima d/b/a Astria Regional Medical Center (“Debtor” or “Astria”).  12 

3. The Union and Astria are parties to a collective bargaining agreement 13 

establishing the terms and conditions of employment of the Former Employees for 14 

the period April 11, 2019 through October 1, 2022. (“CBA,” attached hereto as 15 

Exhibit A). 16 

4. On May 6, 2019 (the “Petition Date”), Astria filed for bankruptcy 17 

under Chapter 11 of the Bankruptcy Code. 18 

5. On January 3, 2020 the Debtors filed a motion seeking to close Astria 19 

on an emergency basis [Docket No. 867]. On January 8, 2020, the Court granted 20 
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that motion [Docket No. 874] and Astria closed and ceased providing medical care 1 

as an operating hospital to patients. Also on January 8, Astria provided between 2 

zero and sixteen days’ notice of layoffs to almost every single member of the SEIU 3 

bargaining unit. 4 

JURISDICTION AND VENUE 5 

6. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 6 

157 and 1334. This matter is a core proceeding within the meaning of 28 U.S.C. § 7 

157(b)(2). Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 8 

RELIEF REQUESTED 9 

7. By this Motion, the Union seeks the entry of an order granting the 10 

allowance and payment of administrative expense claims pursuant to sections 11 

503(a), 503(b)(1)(A), and 507 of the Bankruptcy Code for: (i) terminal payout of 12 

accrued but unused paid time off (“PTO”) relating to the Former Employees’ post-13 

petition employment pursuant to the CBA (ii) post-petition violations of the 14 

Workers Adjustment and Retraining Notification Act of 1988, 29 U.S.C. §§ 2101 15 

et seq. (“WARN Act”), (iii) contractual layoff notice pay pursuant to the CBA; 16 

and (iv) retirement plan contributions. 17 

 18 

 19 

 20 
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 BASIS FOR RELIEF REQUESTED 1 

8.   Section 503(b) of the Bankruptcy Code provides administrative 2 

expense status for the “actual, necessary costs and expenses of preserving the 3 

estate...” 11 U.S.C. § 503(b)(1)(A). These expenses are afforded priority under 4 

section 507(a)(1) of the Bankruptcy Code. 11 U.S.C. § 507(a)(1). Moreover, under 5 

section 503(a) of the Bankruptcy Code, “[a]n entity may timely file a request for 6 

payment of an administrative expense, or may tardily file such request if permitted 7 

by the court for cause.” The bar date for submission of administrative expense 8 

claims in this case is July 22, 2020 at 4:00 pm. See Order Fixing the First Interim 9 

Bar Date for Filing Certain Postpetition Administrative Expense Claims, Docket # 10 

1416.The Former Employees rendered post-petition services to the Debtors that 11 

were vital to the Debtors’ ability to continue operations and to maximize value for 12 

the benefit of all constituents in these cases. Thus, the Former Employees’ services 13 

were “actual, necessary costs and expenses of preserving the estate” as required for 14 

administrative expense status under section 503(b)(1)(A).   15 

9. Accordingly, SEIU submits an administrative expense claim based on 16 

Astria’s violation of the sixty-day notice requirement of the Warn Act when it 17 

notified the Former Employees on January 8, 2020, of layoffs that occurred 18 

between January 8, 2020 and January 24, 2020. At all relevant times, Astria was an 19 

“employer” under the WARN Act, which defines the term as “a business enterprise 20 
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that employs… 100 or more employees who in the aggregate work 4,000 hours or 1 

more per week.” 29 U.S.C. § 2101(a)(1). An employer must give sixty days’ notice 2 

to affected employees or their representatives prior to, a “plant closing,”20 U.S.C. 3 

§ 2102(a)(1), which is defined by the Act as “the permanent or temporary 4 

shutdown of a single site of employment…,” 29 U.S.C. § 2101(a)(2). “[A]n 5 

employer who is anticipating carrying out a plant closing or mass layoff is required 6 

to give notice…” 20 C.F.R. § 639.4 (emphasis added). “Any employer who orders 7 

a plant closing or mass layoff in violation of section 2102 of this title shall be 8 

liable to each aggrieved employee who suffers an employment loss as result of 9 

such closing or layoff for — (A) back pay for each day of violation…and; (B) 10 

benefits under an employee benefit plan…including the cost of medical expenses 11 

incurred during the employment loss which would have been covered under an 12 

employee benefit plan if the employment loss had not occurred.” 29 U.S.C. 13 

2104(a)(1). “The employer bears the burden of proof that conditions for the 14 

[statutory] exceptions have been met” that would allow for a reduced notice period. 15 

20 C.F.R. § 639.9. Astria is liable to certain Employees for wages and Accrued 16 

Benefits for each day of the violation. Accordingly, the Union submits a claim on 17 

behalf of the Former Employees in the estimated amount of $933,000.00 of wages 18 

owed pursuant to the WARN Act.  The Union does not know the precise amount of 19 

unpaid WARN Act wages, nor the value of unpaid employee benefits associated 20 
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with the WARN Act notice period, but these amounts can be readily calculated 1 

once the Debtor provides the necessary documents, and SEIU will amend its claim 2 

once the amount is determined. 3 

10. SEIU also submits the following administrative expense claims on 4 

behalf of the Former Employees, based on Astria’s post-petition violations of the 5 

CBA:   6 

a. Astria violated the CBA after the Petition Date by failing to pay the 7 

Former Employees for accrued unused PTO relating to the 8 

Employees’ post-petition employment, in the estimated amount of 9 

$85,000.00. The Union does not know the precise amount of unpaid 10 

post-petition PTO at this time, however, the amount can be readily 11 

calculated once the Debtor provides the necessary documents, and 12 

SEIU will amend its claim once the amount is determined.  13 

b. Astria violated the CBA after the Petition Date by laying off certain of 14 

the Former Employees without providing fourteen days of layoff 15 

notice or pay in lieu thereof, as required by article 6, section 6.3 the 16 

CBA. As such, in the event that the Claimant’s WARN Act claims are 17 

disallowed or reduced to less than 14 days’ pay in lieu of required 18 
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notice,2 Astria is liable to these Former Employees, laid off between 1 

January 8, 2020 and January 21, 2020 for wages for each day of the 2 

violation, in the estimated aggregate amount of $157,000.00. The 3 

Union does not know the precise amount of unpaid contractual layoff 4 

notice pay, but the amount can be readily calculated once the Debtor 5 

provides the necessary documents, and SEIU will amend its claim 6 

once the amount is determined.  7 

c. Astria was obligated under Article 13.6 of the CBA and the terms of 8 

the Regional Health 401(k) Plan (the “401(k) Plan”) to pay required 9 

matching post-petition contributions to the 401(k) Plan. See Exhibit 10 

A; Summary Plan Description, attached hereto as Exhibit B. The 11 

Union does not know the precise amount of unpaid required matching 12 

contributions, if any, at this time, however, the amount can be readily 13 

calculated once the Debtor provides the necessary documents, and 14 

SEIU will amend its claim once the amount is determined.  15 

                                                 
2 WARN Act rights and remedies are “in addition to, and not in lieu of, any other contractual or 

statutory rights and remedies of the employees, and are not intended to alter or affect such rights 

and remedies, except that the period of notification required by this chapter shall run 

concurrently with any period of notification required by contract or by any other statute.” 29 

U.S.C. § 2015. 
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RESERVATION OF RIGHTS 1 

11. The Union reserves the right to amend, modify or supplement this 2 

claim. 3 

NOTICE OF MOTION 4 

12. Notice of this Application has been provided to counsel for the 5 

Debtors by ECF. Pursuant to the Debtors’ Administrative Claim Bar Notice, no 6 

other or further notice is required. 7 

CONCLUSION  8 

WHEREFORE, the Union respectfully requests that the Court enter an 9 

order, granting the Union: (i) administrative expense claims pursuant to sections 10 

503(a), 503(b)(1)(A), and 507 of the Bankruptcy Code as set forth herein and (ii) 11 

such other and further relief as the Court deems just and proper. 12 

Dated: July 22, 2020 13 
  Brooklyn, New York 14 

 15 
LEVY RATNER, P.C. 16 

 17 
 18 
  19 

                               20 
By:      Suzanne Hepner (admitted pro hac vice) 21 

80 Eighth Avenue, 8th Floor 22 
New York, New York 10011 23 
Telephone: (212) 627-8100  24 
Facsimile: (212) 627-8182 25 
shepner@levyratner.com 26 
Counsel to SEIU Healthcare 1199NW 27 
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-and- 1 
 2 
 3 
Dated: July 22, 2020 4 
  Renton, Washington 5 

 6 
 7 

/s/ Carson Flora      8 

By:     Carson Flora, WSBA #37608 9 
SEIU Healthcare 1199NW 10 
15 S. Grady Way, Suite 200 11 
Renton, WA 98057 12 
carsonf@seiu1199nw.org 13 
 14 
 15 
 16 
 17 
 18 

19-01189-WLH11    Doc 1576    Filed 07/22/20    Entered 07/22/20 15:42:12     Pg 9 of 13



NOTICE OF CREDITOR SEIU HEALTHCARE 1199NW’S   
MOTION FOR ALLOWANCE AND PAYMENT OF  
ADMINISTRATIVE EXPENSE CLAIMS  - 1 

 

 1 

 2 

 3 

 4 

1 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 PLEASE TAKE NOTICE that Creditor SEIU Healthcare 1199NW (“SEIU”) 13 

is filing a Motion for Allowance and Payment of Administrative Expense Claims in 14 

this Chapter 11 Bankruptcy Case. SEIU seeks an order (a) granting SEIU an allowed 15 

                                                 
1  The Debtors, along with their case numbers, are as follows: Astria Health (19- 01189-11), 
Glacier Canyon, LLC (19-01193-11), Kitchen and Bath Furnishings, LLC (19-01194-11), Oxbow 
Summit, LLC (19-01195 11), SHS Holdco, LLC (19-01196-11), SHC Medical Center-Toppenish 
(19-01190-11) SHC Medical Center – Yakima (19-01192-11), Sunnyside Community Hospital 
Association (19-01191-11) Sunnyside Community Hospital Home Medical Supply, LLC (19-
01197-11), Sunnyside Home Health (19-01198-11), Sunnyside Professional Services, LLC (19-
01199-11), Yakima Home Care Holdings, LLC (19-01201-11), and Yakima HMA Home Health, 
LLC (19-01200-11). 
 

Suzanne Hepner (admitted pro hac vice)  Carson Flora, WSBA #37608   
Levy Ratner, P.C.      SEIU Healthcare 1199NW 
80 Eighth Avenue, 8th Floor    15 S. Grady Way, Suite 200 
New York, New York 10011    Renton, WA 98057  
Telephone: (212) 627-8100    E-mail:carsonf@seiu1199nw.org  
E-mail: shepner@levyratner.com 
Counsel to SEIU Healthcare 1199NW 

IN THE UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF WASHINGTON AT YAKIMA 

In re: 
 
ASTRIA HEALTH, et al. 
                                      

                    Debtors.1 

Chapter 11 
 
Lead Case No.  19-01189-11 
 
(Jointly Administered) 

NOTICE OF CREDITOR SEIU  
HEALTHCARE 1199NW’S MOTION 
FOR ALLOWANCE AND PAYMENT 
OF ADMINISTRATIVE EXPENSE 
CLAIMS AND TIME TO OBJECT 

 

19-01189-WLH11    Doc 1576    Filed 07/22/20    Entered 07/22/20 15:42:12     Pg 10 of 13



NOTICE OF CREDITOR SEIU HEALTHCARE 1199NW’S   
MOTION FOR ALLOWANCE AND PAYMENT OF  
ADMINISTRATIVE EXPENSE CLAIMS  - 2 

 

administrative expense claim for amounts owed to members of its bargaining unit 1 

for (i) unpaid accrued Paid Time Off; (ii) unpaid wages in lieu of required 2 

contractual layoff notice; (iii) unpaid wages and benefits for each day of the Debtors’ 3 

violation of WARN Act’s notice provisions; and (iv) unpaid retirement plan 4 

contributions; and (b) granting SEIU such other and further relief as may be 5 

warranted. 6 

 If you object to the entry of an Order approving the Motion, you must do so 7 

by filing a written objection with the Court and serving a copy upon the undersigned 8 

on or before Friday, August 21, 2020. Should you fail to timely and properly object 9 

to the Motion, the Court may enter an Order approving the Motion without a hearing 10 

and without further notice to you. 11 

  12 
Dated: July 22, 2020 13 
   Brooklyn, New York 14 

            15 

LEVY RATNER, P.C. 16 
 17 
 18 
 19 
 20 
                              21 

By:      Suzanne Hepner (admitted pro hac vice) 22 
80 Eighth Avenue, 8th Floor 23 
New York, New York 10011 24 
Telephone: (212) 627-8100  25 
Facsimile: (212) 627-8182 26 
Counsel to SEIU Healthcare 1199NW 27 
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-and- 1 
 2 
 3 
Dated: July 22, 2020 4 
  Renton, Washington 5 

 6 
 7 

/s/ Carson Flora      8 

By:     Carson Flora, WSBA #37608 9 
SEIU Healthcare 1199NW 10 
15 S. Grady Way, Suite 200 11 
Renton, WA 98057 12 
carsonf@seiu1199nw.org 13 
 14 
 15 
 16 
 17 
  18 
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CERTIFICATE OF SERVICE 1 
 2 

Amanda Potamitis declares: 3 
 4 

1. I am an employee of Levy Ratner, P.C. which represents SEIU Healthcare 5 

1199NW. I am over the age of 18, and competent to make this Declaration.  6 

2. On July 22, 2020, I caused to be filed with the Clerk of the Court (using the 7 

CM/ECF System) the NOTICE OF CREDITOR SEIU HEALTHCARE 8 

1199NW’S MOTION FOR ALLOWANCE AND PAYMENT OF 9 

ADMINISTRATIVE EXPENSE CLAIMS and the MOTION OF 10 

CREDITOR SEIU  HEALTHCARE 1199NW FOR ALLOWANCE AND 11 

PAYMENT OF ADMINISTRATIVE EXPENSE CLAIMS. 12 

3. It is my understanding that the CM/ECF System will send notifications of 13 

this filing to all parties listed in this case to receive notice electronically. 14 

I declare under penalty of perjury under the laws of the United States that the 15 

foregoing is true and correct. 16 

 17 

DATED this 22nd day of July, 2020 at Queens, New York. 18 

 19 
                              20 

By:     Amanda Potamitis 21 
Levy Ratner, P.C. 22 
80 Eighth Avenue, 8th Floor 23 
New York, New York 10011 24 
Telephone: (212) 627-8100  25 
Facsimile: (212) 627-8182 26 
apotamitis@levyratner.com 27 

 28 

 29 
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