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LAW OFFICES 
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dm09d8017g               

JAMES L. DAY (WSBA #20474) 
THOMAS A. BUFORD (WSBA #52969)  
BUSH KORNFELD LLP 
601 Union Street, Suite 5000 
Seattle, WA 98101 
Tel.:  (206) 292-2110 
Fax:  (206) 292-2104 
Email:  jday@bskd.com 
Email:  tbuford@bskd.com 
 
Attorneys for the Chapter 11 Debtors and 
Debtors-in-Possession 
 

HONORABLE WHITMAN L. HOLT 
 

 
UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF WASHINGTON 

 
In re 
 
ASTRIA HEALTH, et al.1, 
 

Debtors. 
 

 
Lead Case No. 19-01189 
Jointly Administered 
 
DECLARATION OF MICHAEL LANE IN 
SUPPORT OF MOTION FOR ORDER 
APPROVING SETTLEMENT AGREEMENT 
BY AND BETWEEN THE DEBTORS AND 
SIEMENS FINANCIAL SERVICES, INC. 

  

I, Michael Lane, hereby state and declare as follows: 

1. I am the Chief Restructuring Officer (“CRO”) of Astria Health.  I was 

appointed CRO by the Astria Health Board of Directors as required by the subordinated 

promissory note dated January 18, 2019.  I make this declaration in support of the 

Debtors’ Motion for Order Approving Settlement Agreement By and Between the 

                                           
1 The Debtors, along with their case numbers, are as follows:  Astria Health (19-01189-11), Glacier 

Canyon, LLC (19-01193-11), Kitchen and Bath Furnishings, LLC (19-01194-11), Oxbow Summit, LLC (19-
01195-11), SHC Holdco, LLC (19-01196-11), SHC Medical Center-Toppenish (19-01190-11), SHC Medical 
Center-Yakima (19-01192-11), Sunnyside Community Hospital Association (19-01191-11), Sunnyside 
Community Hospital Home Medical Supply, LLC (19-01197-11), Sunnyside Home Health (19-01198-11), 
Sunnyside Professional Services, LLC (19-01199-11), Yakima Home Care Holdings, LLC (19-01201-11), and 
Yakima HMA Home Health, LLC (19-01200-11). 
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Debtors and Siemens Financial Services, Inc. (the “Motion”).2  I have reviewed the 

Motion and have personal knowledge of the matters set forth therein, including the 

contractual history between Siemens Financial Services, Inc. (“SFS”) and the Debtors. 

2. With the court’s authorization, the Debtors closed SHC Medical Center – 

Yakima in January 2020, and that facility has no longer provided medical care as an 

operating hospital. 

 3. Prior to and on the Petition Date, SHC Yakima and SFS were parties to the 

following equipment leases: 

i. Leasing Schedule No. 21192-21260 also known as Contract No. 160-
0000246-000 to that certain Master Equipment Lease Agreement 
dated as of August 24, 2011 (collectively, “Lease 1”) by and between 
SHC Yakima as transferee of Yakima HMA, LLC and SFS with 
respect to a RIO Robotic Arm Interactive Orthopedic System, and all 
equipment related thereto (the “Lease 1 Equipment”); 

ii. Leasing Schedule No. 22583-30887 also known as Contract No. 151-
0002401-750 to that certain Master Equipment Lease Agreement 
dated as of August 24, 2011 (collectively, “Lease 2”) by and between 
SHC Yakima as transferee of Yakima HMA, LLC and SFS with 
respect to an Aplio 300 Ultrasound Imaging System, and all  
Equipment related thereto (the “Lease 2 Equipment”); 

iii. Leasing Schedule No. 22583-30889 also known as Contract No. 154-
0000664-000 to that certain Master Equipment Lease Agreement 
dated as of August 24, 2011 (collectively, “Lease 3”) by and between 
SHC Yakima as transferee of Yakima HMA, LLC and SFS with 
respect to a CVIS - Syngo Dynamics SL Server, Software 
Maintenance Upgrades, V9, and all equipment related thereto (the 
“Lease 3 Equipment”); 

                                           
2 Capitalized terms herein shall have the meaning ascribed in the Motion unless otherwise 

indicated.   
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iv. Leasing Schedule No. 24414-33576 also known as Contract No. 221-
0000142-000 to that certain Master Equipment Lease Agreement 
dated as of August 24, 2011 (collectively, “Lease 4”) by and between 
SHC Yakima as transferee of Yakima HMA, LLC and SFS with 
respect to 3 RP500 Blood Gas Analyzer, and all equipment related 
thereto (the “Lease 4 Equipment”); and 

v. Leasing Schedule No. 17075 also known as Contract No. 130-
0000470-900 to that certain Master Equipment Lease Agreement 
dated as of December 9, 2008 (collectively, “Lease 5”) by and 
between Health Management Associates, Inc. / SHC Yakima and SFS 
with respect to one (1) Magnetom Avanto System, and all equipment 
related thereto, in which SHC Yakima is in possession (the “Lease 5 
Equipment”). 

4. SFS filed two proofs of claim in the SHC Yakima case: (i) Claim No. 74 

in the amount of $109,592.87 in connection with Lease 1 and the Lease 1 Equipment, 

Lease 2 and the Lease 2 Equipment, Lease 3 and the Lease 3 Equipment, and Lease 4 

and the Lease 4 Equipment; and (ii) Claim No. 75 in the amount of $346,886.76 in 

connection with Lease 5 and the Lease 5 Equipment. 

5. Through its Administrative Application, SFS has sought allowance and 

payment in the amount of $214,867.24, as an administrative expense under the 

Bankruptcy Code, for the Debtors’ use of the Leased Equipment during the 

Administrative Time Period. 

6. However, prior to SFS’ filing of the Administrative Application, Lease 2, 

Lease 3, and Lease 4 were rejected by order of the court.  The court further ordered the 

Debtors to promptly surrender possession of the Lease 2 Equipment, Lease 3 

Equipment, and Lease 4 Equipment to SFS.  Notwithstanding, SHC Yakima has 

remained in possession of the Leased Equipment. 
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7. Seeking to fully resolve and settle these disputes, SHC Yakima and SFS 

have entered into a proposed Settlement Agreement regarding the Leases, Leased 

Equipment, Claims, and Administrative Application.  A true and correct copy of the 

fully executed Settlement Agreement is attached hereto as Exhibit A.  This settlement 

is subject to and conditioned upon approval of this court, and the Settlement Agreement 

is not effective until such approval is obtained on a final basis. 

8. The Settlement Agreement provides that, within five (5) business days of 

an order approving this Settlement Agreement becoming final and non-appealable, 

Debtors will pay to SFS the sum of $150,000.00.  Upon SFS’ receipt of the Settlement 

Amount, SFS will provide the Debtors with a Bill of Sale that transfers ownership of 

the Leased Equipment to SHC Yakima.  A copy of the Bill of Sale is attached as 

Schedule 1 to the Settlement Agreement.  The Settlement Amount shall be the only 

payment to SFS on account of the Application, the Leases, or the Leased Equipment.  

In turn, SFS has agreed it will not seek further payment, either in the bankruptcy cases 

or outside of the bankruptcy cases, on account of the same. 

9. Further, upon SFS’ receipt of the Settlement Amount, SFS will withdraw 

the Administrative Application and both Claims.  SFS agrees not to reassert any claim 

against the Debtors for matters related to the Claims or Administrative Application.  

The Leases shall be deemed rejected and terminated.  SFS agrees to file a UCC-3 

financing statement amendment terminating its UCC filings against the Leased 

Equipment, and all of SFS’ right, title, and interest in the Leased Equipment shall be 

transferred to SHC Yakima “as is” and “where is.”  SFS will not be required to prepare, 

organize or assemble the Leased Equipment for shipment or delivery to SHC Yakima, 
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and SHC Yakima will be responsible for and pay all costs and expenses in connection 

with any removal or transportation of the Leased Equipment from its location. 

10. The Debtors seek court approval of this compromise.  The Debtors believe 

the settlement proposed is fair, reasonable, and in the best interests of creditors and the 

bankruptcy estates. 

 

 I declare under penalty of perjury under the laws of the United States that, to the 

best of my knowledge and after reasonable inquiry, the foregoing is true and correct. 

 SIGNED this 16th day of December, 2020. 

 
      /s/Michael Lane  
      Michael Lane 
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unless the context expressly requires otherwise, references to this Agreement shall also include all 
such Schedules.   

20. Headings.  The headings in this Agreement are for purposes of reference only and
shall not limit or otherwise affect the meaning of the provisions hereof. 

21. Signing Authority.  Each person signing this Agreement on behalf of a Party
warrants that such person is fully authorized to execute this Agreement on behalf of such Party 
and such execution is fully binding on such Party. 

22. Counterparts.  This Agreement may be executed in one or more counterparts for
the convenience of the Parties.  Each executed counterpart shall for all purposes be deemed an 
original, but all of which together shall constitute in the aggregate one and the same instrument.  
Facsimile or Email (electronic) signatures shall be deemed originals. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set 
forth below: 

Dated:  November ___, 2020 SIEMENS FINANCIAL SERVICES, INC. 

By:   

Name: 
(Printed or Typed) 

Title: 

By:   

Name: 
(Printed or Typed) 

Title: 

Dated:  November ___, 2020 SHC MEDICAL CENTER – YAKIMA 

By:   
 Michael Lane 
Its: Chief Restructuring Officer  
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