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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 
In re: 
 
IEH AUTO PARTS HOLDING LLC, et al.,1 
 
 Debtors. 
 

)
)
)
)
) 
) 
) 
) 

 
Chapter 11 
 
Case No. 23–90054 (CML) 
 
Jointly Administered 
 
Related to Docket No. 465 

LIMITED OBJECTION OF ELEMENT FLEET TO CONFIRMATION OF THE  
JOINT PLAN OF LIQUIDATION OF IEH AUTO PARTS HOLDING LLC AND ITS 

DEBTOR AFFILIATES PURSUANT TO CHAPTER 11 OF THE BANKRUPTCY CODE  
 

Element Fleet Corporation (as successor in interest to Element Vehicle Management 

Services, LLC), on its own behalf and as servicer to D.L. Peterson Trust, lessor (collectively, 

“Element Fleet”) objects, as set forth herein, to confirmation of the Debtors’ proposed plan of 

reorganization [Docket No. 465] (the “Plan”).  In support, Element Fleet respectfully represents 

as follows:   

I. BACKGROUND 

1. On January 31, 2023 (the “Petition Date”), the above-captioned Debtors 

commenced the captioned cases by filing voluntary petitions for relief under chapter 11 of title 11 

of the United States Code (the “Bankruptcy Code”).   

The Element Fleet Contracts with IEH 

2. Element Fleet is one of the largest fleet vehicle lessors and fleet service providers 

in the world.  Element Fleet leases vehicles to Debtor IEH Auto Parts LLC (“IEH”) and provides 

 
1  The Debtor entities in these chapter 11 cases, along with the last four digits of each Debtor entity’s federal 
tax identification number, are: IEH Auto Parts Holding LLC (6529); AP Acquisition Company Clark LLC (4531); AP 
Acquisition Company Gordon LLC (5666); AP Acquisition Company Massachusetts LLC (7581); AP Acquisition 
Company Missouri LLC (7840); AP Acquisition Company New York LLC (7361); AP Acquisition Company North 
Carolina LLC (N/A); AP Acquisition Company Washington LLC (2773); Auto Plus Auto Sales LLC (6921); IEH 
AIM LLC (2233); IEH Auto Parts LLC (2066); IEH Auto Parts Puerto Rico, Inc. (4539); and IEH BA LLC (1428). 
The Debtors’ service address is: 112 Townpark Drive NW, Suite 300, Kennesaw, GA 30144. 
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services to IEH in respect of such leased vehicles and also in respect of vehicles owned by IEH or 

leased to IEH by other lessors.   

3. IEH and Element Fleet are parties to: (i) the Letter of Intent for Lease dated July 

16, 2015 and the attached Motor Vehicle Fleet Open-End Lease Agreement Lease No(s). 3585, a 

true copy of which is attached as Exhibit 1 (together with any and all amendments, the “Vehicle 

Lease”), and (ii) the Master Services Agreement dated as of October 28, 2020, a true copy of 

which is attached as Exhibit 2 (together with any and all amendments, the “MSA” and together 

with the Vehicle Lease, the “Element Fleet Contracts”).  As of the Petition Date, the number of 

vehicles being leased by Element Fleet to IEH was approximately 556 (collectively, the “Leased 

Vehicles”).2 

4. Among the services provided by Element Fleet to IEH under the MSA is the 

issuance of credit cards to IEH employees which enable them to make credit purchases for fuel, 

parts and other supplies for the Leased Vehicles (and for other vehicles in IEH’s fleet) with the 

initial charges paid by Element and then billed through to IEH.  Element Fleet also provides credit 

to IEH in connection with repair and maintenance of the Leased Vehicles; Element Fleet will both 

manage the maintenance and repair process and then pay the third-party providers for parts and 

labor, which amounts Element Fleet then bills to IEH.  Also, as the owner of the Leased Vehicles, 

Element will receive invoices for taxes, traffic or parking tickets and other fines, costs and 

 
2  After the Petition Date, Element Fleet and IEH entered into an agreement (the “Trade 
Agreement”) pursuant to the authority provided to the Debtors by this Court’s Order (I) Authorizing the 
Debtors to Pay Certain Prepetition Trade Claims, (II) Confirming Administrative Expense Priority of 
Outstanding Purchase Orders, and (III) Granting Related Relief entered on February 1, 2023 [Docket No. 
42] (the “Vendor Order”).  Debtors paid Element Fleet $518,354.40 on account of pre-Petition Date 
amounts due under the Element Fleet Contracts pursuant to the Trade Agreement.  The Trade Agreement 
was included along with the Element Contracts on Debtors’ supplemental notice of leases and contracts to 
be assumed and assigned filed on May 2023 [Docket No. 475].  As set forth in the Cure Objection and 
Assignment Objection (each as defined below), Element Fleet submits that the Trade Agreement is not an 
executory contract subject to assumption and assignment.   
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expenses incurred in connection with IEH’s operation of the Leased Vehicles which also are billed 

through to IEH. 

The Plan and Sale Processes 

5. On February 10, 2023, the Debtors filed a motion [Docket No. 96] (the “Sale 

Motion”) seeking entry of orders, among other things, authorizing and approving (i) the sale of 

assets, and (ii) assumption and assignment of leases and executory contracts. 

6. On March 10, 2023, the Court entered an order [Docket No. 208] (the “Bid 

Procedures Order”) approving, among other things, the assumption and assignment procedures, 

and the process by which executory contracts could be proposed for assumption and assignment 

to a Winning Bidder or a Backup Bidder, as applicable (as the terms “Winning Bidder” and 

“Backup Bidder” are defined in the Bid Procedures Order). 

7. Debtors filed their Plan on April 28, 2023.  With respect to executory contracts and 

unexpired leases, the Plan, with certain exceptions, provides for the deemed rejection of all such 

leases and contracts, as follows: 

On the Effective Date, each of the Debtors’ Executory Contracts or 
Unexpired Leases shall be deemed automatically rejected in accordance 
with the provisions of sections 365 and 1123 of the Bankruptcy Code as of 
the Effective Date unless any such Executory or Unexpired Lease: (1) has 
previously been assumed by the Debtors by Final Order of the Bankruptcy 
Court; (2) is listed on the schedule of Retained Contracts included in the 
Plan Supplement; or (3) is the subject of a motion to assume or reject 
pending as of the Effective Date. 

See Plan at Art. V. A., page 26.  As of the date of this Limited Objection, the Element Fleet 

Contracts are not the “subject of a motion to assume or reject” and Debtors have not yet filed either 

a Plan Supplement or a “schedule of Retained Contracts.”3 

 
3  Pursuant to the Court’s Corrected Order (I) Conditionally Approving the Disclosure Statement; 
(II) Approving the Solicitation and Notice Procedures; (III) Approving the Forms of Ballots and Notices in 
Connection Therewith; (IV) Approving the Combined Hearing Timeline; and (V) Granting Related Relief 
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8. On May 19, 2023, and May 24, 2023, the Court entered orders approving asset sales 

including proposed assumption and assignment of executory contracts and unexpired leases [see 

Docket Nos. 585, 586 and 604] (the “Sale Orders”).4  The Element Fleet Contracts have not been 

proposed to be assumed and assigned in connection with and are not subject to any of the sales 

approved by the Sale Orders. 

II. OBJECTIONS 

The Element Fleet Contracts Are Not Assignable Pursuant to the Plan or Otherwise.   

9. The MSA is an Unassignable Financial Accommodation.  Section 365(c)(2) of the 

Bankruptcy Code provides that: 

The trustee may not assume or assign any executory contract or unexpired 
lease of the debtor, whether or not such contract or lease prohibits or 
restricts assignment of rights or delegation of duties, if— 

* * * 

(2)  such contract is a contract to make a loan, or extend other debt financing 
or financial accommodations, to or for the benefit of the debtor, or to issue 
a security of the debtor; . . . . 

10. As noted above, Element Fleet provides credit through, inter alia, issuance of credit 

cards to IEH employees for the purchase of fuel and other expenses attendant to the use of vehicles 

as well as credit in connection with other services provided under the MSA.  As such, the MSA is 

 
[Docket No. 474] (the “Disclosure Statement Order”), Debtors were to have filed a Plan Supplement on 
May 24, 2023.  On May 24, 2023, Debtors filed an emergency motion [Docket No. 607] (the “Emergency 
Motion”), seeking to extend certain dates, including Debtors’ deadline to file the Plan Supplement (to June 
9, 2023).  The Emergency Motion did not seek to extend the objection deadline for the Plan.  The Court 
granted the Emergency Motion by its order of May 25, 2023 [Docket No. 615].   

4  On May 8, 2023, Element Fleet filed its protective cure objection [Docket No. 491] (the “Cure 
Objection”) in advance of the May 10, 2023, auction authorized by the Bid Procedures Order to advise the 
Debtors and all bidders of its positions with respect to the Element Fleet Contracts and related cure issues.  
On May 18, 2023, Element Fleet objected to the assumption and assignment of the Element Fleet Contracts 
[Docket No. 491] (the “Assignment Objection”). 
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a financial accommodation contract within the meaning of section 365(c)(2) (and section 

365(e)(2)(B), which excepts financial accommodation contracts from the operation of the “ipso 

facto” clauses of section 365(e)(1)).  A contract is a “financial accommodation” if it provides for 

the not merely incidental extension of money or credit to accommodate a debtor directly or 

secondarily liable for the debt incurred.  In re Sportsman's Warehouse, Inc., 457 B.R. 372, 392–

93 (Bankr. D. Del. 2011) (internal citations omitted); In re Boscov's, Inc., No. 08-11637 (KG), 

2008 WL 4975882, at *2 (Bankr. D. Del. Nov. 21, 2008) (internal citations omitted); In re Teligent, 

Inc., 268 B.R. 723, 737–38 (Bankr. S.D.N.Y. 2001).   

11. Although Element Fleet after the Petition Date has agreed to continue to extend 

credit to IEH under the MSA, pursuant to the Trade Agreement, it cannot be forced to do so to a 

proposed assignee.  See In re Metro Affiliates, Inc., No. 02-42560 (PCB), 2008 WL 656788, at *6 

(Bankr. S.D.N.Y. Mar. 6, 2008) (Code § 365(c)(2) is intended to prevent a debtor in possession 

from assuming or assigning contracts that would require loans or financial accommodations to be 

made in the future”).  See also Transamerica Comm'l Fin. Corp. v. Citibank, N.A. (In re Sun 

Runner Marine, Inc.), 945 F.2d 1089, 1092 (9th Cir. 1991) (holding a financial accommodation 

contract could not be assumed even with the consent of the lender). 

12. Neither the MSA nor the Vehicle Lease are Assignable by their Terms.  The MSA 

and the Vehicle Lease each also affirmatively restricts assignment.  The MSA provides at its 

Section 9.2 that any assignment of must be with Element Fleet’s consent: 

Client will not assign any interest in this Agreement to any party without 
Element's prior written consent. Any such consent will not relieve Client of 
its obligations to Element. Any purported assignment in violation of this 
restriction will be null and void.” 
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The Vehicle Lease provides similarly at its Section 4 that “THE LESSEE SHALL NOT ASSIGN 

ITS INTEREST IN THIS LEASE, EXCEPT WITH THE PRIOR WRITTEN CONSENT OF THE 

LESSOR.” 

The Plan Violates Sections 1129(a)(1), 1123(b)(2) and 365(d)(2) of the Bankruptcy Code. 

13. Section 1123(b)(2) of the Bankruptcy Code provides that a plan may, “subject to 

section 365,” provide for the assumption or rejection of contracts and leases.  Section 365(d)(2) of 

the Bankruptcy Code requires a debtor assume or reject “at any time before the confirmation of a 

plan.”  Caselaw applies these provisions as drafted.  NLRB v. Bildisco & Bildisco, 465 U.S. 513, 

529 (1984) (“In a Chapter 11 reorganization, a debtor-in- possession has until a reorganization 

plan is confirmed to decide whether to accept or reject an executory contract.”); Florida Dept. of 

Revenue v. Piccadilly Cafeterias, Inc., 554 U.S. 33, 46 (2008) (“We agree with Bildisco’s 

commonsense observation that the decision whether to reject a contract or lease must be made 

before confirmation.”); University Medical Center v. Sullivan, 125 B.R. 121, 124 (E.D. Pa. 1991) 

(“A debtor under Chapter 11 must elect to assume or reject any executory contract by the time a 

reorganization plan is confirmed . . . ”). 

14. Contrary to the requirements of sections 365 and 1123, the Plan does not require 

Debtors to decide whether to assume or reject prior to confirmation..  Under the Plan leases and 

contracts are deemed rejected by entry of a confirmation order but rejection is stated to be effective 

only as of the Effective Date of the Plan and also only if a lease or contract is not the day prior to 

the Effective Date subject to a pending motion to assume (and presumably to assign) or included 

on the schedule of Retained Contracts which may be amended to the Effective Date of the Plan.    

15. Accordingly, Element Fleet objects to confirmation of the Plan (i) to the extent it 

allows IEH to defer its decision on assumption or rejection of the Element Contracts and/or to 

change its mind about assumption and rejection decisions made, explicitly or implicitly, as of 
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confirmation, and (ii) to the extent, if any, that entry of a confirmation order will be deemed to 

have approved any post-confirmation proposed assignment of the Element Contracts (or the Trade 

Agreement).   

Set Off and Lien Rights Must be Preserved 

16. Element Fleet is the owner and lessor of the Leased Vehicles and upon surrender 

or repossession of the Leased Vehicles will dispose of them in accordance with the terms of the 

Vehicle Lease.  Prior to a default disposition proceeds may be credited to the lessee’s account or 

payable to lessee at Element Fleet’s discretion.  However, after default Element Fleet is entitled to 

apply the disposition proceeds to all amounts due under the Vehicle Lease and under the MSA.  

Such rights are in the nature of lien and/or setoff that must be preserved notwithstanding 

confirmation of the Plan.    

17. Accordingly, Element Fleet objects to the Plan, including, without limitation, to 

Article IV. E. of the Plan, to the extent such impairs Element Fleet’s rights to obtain possession of 

the Leased Vehicles either through surrender by the Debtors or repossession, to dispose of the 

Leased Vehicles after surrender or repossession and to apply the proceeds of disposition of the 

Leased Vehicles to any and all amounts due and owing under and in accordance with the Element 

Fleet Contracts.   Element Fleet submits that appropriate language protecting its rights and 

remedies can and should be included in the order confirming the Plan to make clear that it retains 

its set off and lien rights in accordance with the Element Fleet Contracts.   

The Release and Exculpation Provisions are Inappropriate as Applied to Element Fleet 

18. The release and exculpation provisions of the Plan are broadly drafted, and Element 

Fleet submits, arguably would impair their rights under the Element Contracts in the event they 

are rejected including, without limitation, to obtain possession of the Leased Vehicles through 

surrender or repossession, to dispose of the Leased Vehicles and to apply the proceeds of 
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disposition of the Leased Vehicles to amounts due and owing under the Element Fleet Contracts.  

With respect to the release, Article VIII. provides: 

In exchange for good and valuable consideration, the adequacy of which is 
hereby confirmed, on (i) the Settlement Effective Date and (ii) the Plan 
Effective Date, each Released Party is deemed to be hereby conclusively, 
absolutely, unconditionally, irrevocably, and forever released and 
discharged by each of the Releasing Parties (including any successor trustee 
or other representative in the Chapter 11 Cases and any successor cases), in 
each case on behalf of themselves and their respective successors, assigns, 
and representatives, and any and all other Entities who may purport to assert 
any Cause of Action owned by the Releasing Parties, directly or 
derivatively, by, through, for, or because of the foregoing Entities on behalf 
of the Releasing Parties, from any and all direct or derivative Claims and 
Causes of Action asserted on behalf of the Releasing Parties, whether 
known or unknown, foreseen or unforeseen, matured or unmatured, existing 
or hereafter arising, in law, equity, contract, tort or otherwise, that the 
Releasing Parties would have been legally entitled to assert in their own 
right (whether individually or collectively) or on behalf of the Holder of any 
Claim against, or Interest in, a Releasing Party or other Entity, or that any 
Holder of any Claim against, or Interest in, a Releasing Party or other Entity 
could have asserted on behalf of the Releasing Party, based on or relating 
to, or in any manner arising from, in whole or in part, the Debtors (including 
the capital structure, management, ownership, or operation thereof), the 
assertion or enforcement of rights and remedies against the Debtors, . . . . 

With respect to exculpation, Article VIII. F. 5 of the Plan at page 37 provides: 

Except as expressly provided herein or in the Confirmation Order, no 
Exculpated Party shall have or incur liability for, and each Exculpated Party 
shall be released and exculpated from any and all Claims, Interests, 
obligations, rights, suits, damages, Cause of Action for any claim arising on 
or after the Petition Date through the Effective Date related to any act or 
omission in connection with, relating to, or arising out of the Chapter 11 
Cases . . . . 

19. The number of Leased Vehicles is in excess of 500.  In the event of a rejection of 

the Vehicle Lease, which is likely under the circumstances here, obtaining possession of the 

vehicles (either cooperatively with the Debtors by surrender, as the Vehicle Lease requires or by 

repossession), and to dispose of the vehicles and apply the disposition proceeds under and in 
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accordance with the Vehicle Lease will take considerable time.  It is extremely likely such would 

extend beyond the Effective Date of the Plan.   

20. Read literally, the release and exculpation provisions of the Plan arguably would 

prevent Element Fleet from exercising its basic rights and remedies with respect to the Leased 

Vehicles.  Although Element Fleet is not suggesting that such is the design of the release and 

exculpation provisions of the Plan it nevertheless is concerned that such might be the effect of 

them.   

21. Accordingly, Element Fleet objects to the release and exculpation provisions of the 

Plan to the extent that such would prevent or otherwise interfere with the exercise of Element 

Fleet’s rights and remedies under the Element Fleet Contracts after assumption or rejection 

including, without limitation, to obtain possession of the Leased Vehicles either through surrender 

by the Debtors or repossession, to dispose of the Leased Vehicles and to apply the proceeds of 

disposition of the Leased Vehicles to amounts due and owing under the Element Fleet Contracts.  

Element Fleet submits that appropriate language protecting its rights and remedies in the event of 

rejection can and should be included in the order confirming the Plan to make clear that the release 

and exculpation provisions of the Plan will not have what Element Fleet assumes is the unintended 

consequences noted herein. 

The Trade Agreement.   

22. In its Cure Objection and the Assignment Objection Element Fleet objected to 

assignment of the Trade Agreement and  fully adopts and incorporates such objections herein.   
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WHEREFORE, Element Fleet respectfully objects to confirmation of the Plan; and 

requests that the Court grant all other relief to which it is or may be entitled. 

Dated: May 26, 2023 SAUL EWING LLP  
 

/s/ John D. Demmy     
John D. Demmy (DE Bar No. 2802) 
1201 N. Market Street , Suite 2300 
P.O. Box 1266 
Wilmington, DE 19899 
Tel. 302-421-6848 
E-mail: john.demmy@saul.com  

 
Attorneys for Element Fleet Corporation 
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EXHIBIT 1 
 
 
 

Vehicle Lease 
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EXHIBIT 2 
 
 
 

Master Services Agreement  
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AMENDMENT TO NEGOTIATED MASTER SERVICES AGREEMENT 

CLIENT NO(S). 3585 

EFFECTIVE DATE: 

Element - Master Services Amendment - CONFIDENTIAL AND PROPRIETARY 
1 

This amendment (“Amendment”) is dated as of the Effective Date stated 
above, and amends the Negotiated Master Services Agreement, Client No.(s) 
3585, dated October 28, 2020, as previously amended or supplemented (the 
“Agreement”), by and between Element Fleet Corporation (“Element”) and 
IEH Auto Parts LLC (“Client”).  Capitalized terms used in this Amendment 
and not otherwise defined shall have the meanings assigned to them in the 
Agreement.  The Agreement shall remain in full force and effect except as 
modified herein. 

NOW, THEREFORE, for and in consideration of the mutual covenants and 
promises herein contained, and other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows: 

1. Services Rate Schedule.  The Services Rate Schedule to the Agreement is
amended to include the pricing set forth in Exhibit 1 attached hereto.

2. Service Addenda.  The Service Addendum set forth below and attached
hereto is/ incorporated into the Agreement as if fully set forth therein:

Service Addendum for Toll Management Services 

3. Counterparts. This Amendment may be executed in any number of
counterparts, all of which, taken together, shall constitute one and the same
instrument, and the parties hereto may execute this document by signing any
such counterpart.  Delivery of this executed document by telecopy or electronic 
signature delivery system (in either case in a form acceptable to Element) shall 
be effective as delivery of a manually executed signature page to this
document. The parties hereby agree that the electronic copy of this document
retained by Element shall be the original and the authorized copy of record and 
the electronic record on Element’s system of each schedule or exhibit shall be
the original chattel paper and authorized copy of record.

IN WITNESS WHEREOF, Element and Client have caused this Amendment to be executed and delivered by their respective duly authorized officers or 
representatives as of the date first above written.

ELEMENT FLEET CORPORATION (Element) 

By: ____________________________________ 
   Authorized Signatory 

 IEH AUTO PARTS LLC (Client) 

By: _________________________________ 

Title: _______________________________ 

Print Name: _________________________ 

MSA amend 08.25.21 
SHR SFOP9000054632  05.16.2022 

Vice President of Operations

Steve Shipman

Steve Shipman

DocuSign Envelope ID: 2757B5E3-36C0-4F5E-A80F-E3093EEDC380

9/16/2022

THIS IS A COPY
The Authoritative Copy of this record is held at NA3.docusign.net

COPY VIEW
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Exhibit 1 

Services Rate Schedule 

Capitalized terms used and not defined herein will have the meanings assigned to them in the applicable Addendum. 

Services Programs Rates/Fees Charged 

Toll Management Services  

Program Fee 15% of each toll charge paid by Element 

Provider Setup Fees: 
 
 

$2.00 per Vehicle (video tolling set up fee)  
 
$5.50 per Vehicle (transponder setup fee)  
 

Toll Authority Transponder Fee (subject to change upon 30 days 
prior notice) 

$0.70 per Vehicle per month 

Replacement transponder fee for any lost, stolen or unreturned 
transponder 

$37.00 per replaced transponder 

 
 

  

DocuSign Envelope ID: 2757B5E3-36C0-4F5E-A80F-E3093EEDC380 THIS IS A COPY
The Authoritative Copy of this record is held at NA3.docusign.net

COPY VIEW
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3 

SERVICE ADDENDUM FOR TOLL MANAGEMENT SERVICES 

CLIENT NO(S). 3585 

EFFECTIVE DATE:

This Service Addendum for Toll Management Services (the 
“Addendum”), dated as of the Effective Date stated above, is entered into 
by and between Element and Client and is a part of the Master Services 
Agreement between Element and Client dated as of October 28, 2020 (the 
“Agreement”). Capitalized terms used but not defined in this Addendum 
will have the definitions ascribed to them in the Agreement. 

1. Service Description.  
Element or a Provider will assist Client with toll payments and toll 
payment reporting in applicable jurisdictions and with applicable 
collection authorities.  
 
Element or a Provider will provide the license plate number for each 
Vehicle to the appropriate toll collection authority for the specified 
jurisdiction participating in this program and will collect shipping 
information for all Vehicles. In order to pay tolls contingent upon Vehicle 
needs and geographic locations, Element will distribute transponders, 
video windshield decals, or other items to the identified garaging address 
of a Vehicle. Element will pay Vehicles’ tolls as billed by eligible toll 
collection authorities and will provide summary and detailed usage 
reports for each Vehicle. Element will attempt to resolve any issues 
regarding issuance of incorrect violations for enrolled Vehicles directly 
with the appropriate toll authority or Provider. 
 
2. Client Obligations.  
2.1. Client will designate the Vehicles to be enrolled in the services 
hereunder based on geographic location and tolling coverage. 
2.2. Client will be responsible for installation or removal of transponders, 
video windshield decals, or other items provided by Element or Provider. 

2.3. Client will provide Element all information for each Vehicle 
reasonably requested by Element or Provider in order to provide the 
services hereunder (including but not limited to accurate license plate and 
garaging address shipping information).  
2.4. At the time of a Vehicle’s disenrollment in the services herein, Client 
will return each Vehicle’s transponder using the return envelope provided 
by the Provider and/or effectively dispose of video windshield decals or 
other items as directed by Element. 
 
3. Client Acknowledgements.  
3.1. Neither Element nor any Provider will be liable for any tolls or toll 
violations related to Vehicles for which Client has failed to timely 
provide accurate license plate or other necessary Vehicle information to 
Element or Provider or for which incorrect license plate or other 
necessary information is provided to Element or Provider.  
3.2. Some toll authorities charge tolls in advance and may not reimburse 
for unused tolls or charges.  
3.3. Element and Provider will pay all tolls in accordance with the 
relevant toll authority’s procedures, and Client is obligated to reimburse 
Element for all tolls paid without regard to the validity of such tolls or 
the purpose of the driver’s travel when tolls are incurred.  
3.4. For any Vehicle enrolled in the Services. Provider must be the 
exclusive provider of the Services until such time that such Vehicle is 
removed from enrollment in the Services. 

 

Toll management services add. 
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41633826.1 05/26/2023 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

 
In re: 
 
IEH AUTO PARTS HOLDING LLC, et al., 
 
 Debtors. 
 

)
)
)
)
) 
) 
) 
) 

 
Chapter 11 
 
Case No. 23–90054 (CML) 
 
Jointly Administered 
 
 

 
CERTIFICATE OF SERVICE 

 
I, John D. Demmy, hereby certify that on May 26, 2023, a copy of the Limited Objection 

of Element Fleet to Confirmation of the Joint Plan of Liquidation of IEH Auto Parts Holding LLC 
and Its Debtor Affiliates Pursuant to Chapter 11 of the Bankruptcy Code was served through the 
Court’s CM/ECF system upon all registered electronic filers appearing in this case and I caused a 
copy of the document to be served via Electronic Mail on the below parties. 
 

Matthew D. Cavenaugh, Esquire 
Veronica A. Polnick, Esquire 
Vienna Anaya, Esquire 
Emily Meraia, Esquire 
Jackson Walker LLP 
1401 McKinney Street, Suite 1900  
Houston, TX 77010 
mcavenaugh@jw.com 
vpolnick@jw.com 
vanaya@jw.com 
emeraia@jw.com 

 
      SAUL EWING LLP 

 
By:   /s/ John D. Demmy     

John D. Demmy (DE Bar No. 2802) 
1201 North Market St., Suite 2300 
P.O. Box 1266 
Wilmington, DE 19899 
(302) 421-6848 

 
Dated:  May 26, 2023 
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