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 Hearing Date and Time: October 14, 2020 at 10:00 a.m. (prevailing Eastern Time) 
 Objection Deadline:  October 7, 2020 at 4:00 p.m. (prevailing Eastern Time)  
 
Stephanie B. Gonzalez (Admitted PHV) 
FITZPATRICK & HUNT, 
PAGANO, AUBERT, LLP 
US Bank Tower 
633 West Fifth Street 
60th Floor 
Los Angeles, CA 90071 
Telephone: (213) 873-2100 
Facsimile: (212) 873-2125 
Email: stephanie.gonzalez@fitzhunt.com 
 

Nora C. Devitt 
FITZPATRICK & HUNT, 
PAGANO, AUBERT, LLP 
Tower 49 
12 East 49th Street 
31st Floor 
New York, NY 10017 
Telephone: (212) 937-4000 
Facsimile: (212) 937-4050 
Email: nora.devitt@fitzhunt.com 

Attorneys for Swissport USA, Inc. and 
its insurer Allianz Global Corporate & Specialty  
 
UNITED STATES BANKRUPTCY COURT   
SOUTHERN DISTRICT OF NEW YORK    
--------------------------------------------------------------X 
In re:       : Chapter 11 
       :  
AVIANCA HOLDINGS S.A., et al.,1  :  Case No. 20-11133-mg 
       : 

Debtors.  : (Jointly Administered) 
--------------------------------------------------------------X 
 
NOTICE OF HEARING ON SWISSPORT USA, INC.’S AND ITS INSURER ALLIANZ 

GLOBAL CORPORATE & SPECIALTY’S MOTION FOR RELIEF FROM THE 
AUTOMATIC STAY PURSUANT TO 11 U.S.C. § 362(d) 

 
1 The Debtors in these chapter 11 cases, and each Debtor’s federal tax identification number (to the extent applicable), 
are as follows: Avianca Holdings S.A. (N/A); Aero Transporte de Carga Unión, S.A. de C.V. (N/A); Aeroinversiones 
de Honduras, S.A. (N/A); Aerovías del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A); 
America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco S.A. 
(N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International Ventures 
S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S. (N/A); AV Taca 
International Holdco S.A. (N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc. 
(13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding 
Mexico, S.A.P.I. de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59- 2240957); Grupo Taca Holdings Limited (N/A); 
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Isleña de Inversiones, S.A. de C.V. 
(N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaraguense de Aviación, Sociedad 
Anónima (Nica, S.A.) (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre, Aereo 
y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras, S.A. de C.V. 
(N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa Cargo S.A.S. 
(N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ principal offices are located at Avenida 
Calle 26 # 59 – 15 Bogotá, Colombia 
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 PLEASE TAKE NOTICE, that upon the annexed memorandum of law, Declaration of 

Stephanie B. Gonzalez, Esq., and the exhibits annexed thereto, SWISSPORT USA, INC. 

(hereinafter Swissport”) and its insurer, ALLIANZ GLOBAL CORPORATE & SPECIALTY 

(hereinafter “Allianz”) (collectively “Movants”), by and through their attorneys, Fitzpatrick & 

Hunt, Pagano, Aubert, LLP, will move this Court before the Honorable Judge Martin Glenn, 

United States Bankruptcy Judge for the Southern District of New York, One Bowling Green, New 

York, New York, 10004 at 10:00 a.m., prevailing Eastern Time, on October 14, 2020 or as 

soon thereafter as counsel may be heard, for entry of an Order modifying the automatic stay 

imposed when AVIANCA HOLDINGS S.A. (hereinafter “Debtor”) filed its petition for relief 

under Chapter 11 of Title 11 of the United States Bankruptcy Code, Case No. 20-11133-mg (the 

“Bankruptcy Case”).  The automatic stay should be modified pursuant to 11 U.S.C. § 362(d) of 

the Bankruptcy Code to allow Movants to pursue arbitration against Debtor and its aviation 

liability insurance carrier in order to recover attorneys’ fees and expenses owed as a result of 

Debtor’s failure to comply with its contractual obligation to defend Swissport against a personal 

injury lawsuit filed in California state court; and for such other and further relief as this Court may 

deem just and proper.  Importantly, upon information and belief, Debtor’s aviation liability 

insurance carrier is responsible for payment of any fees and expenses awarded to Movants in the 

arbitration. 

 PLEASE TAKE FURTHER NOTICE that, in accordance with General Order M-543 

dated March 20, 2020, the Hearing will be conducted telephonically pending further Order of the 

Honorable Judge Martin Glenn. Any parties wishing to participate must do so telephonically 

through CourtSolutions (www.court-solutions.com). Instructions to register for CourtSolutions 

LLC are attached to General Order M-543.  
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PLEASE TAKE FURTHER NOTICE that any objections or responses to the relief 

requested herein shall: (a) be in writing; (b) conform to the Federal Rules of Bankruptcy Procedure, 

the Local Bankruptcy Rules for the Southern District of New York, all General Orders applicable 

to chapter 11 cases in the United States Bankruptcy Court for the Southern District of New York, 

and the Case Management Order; (c) be filed electronically with this Court on the docket of In re 

Avianca Holdings S.A., Case 20-11133 (MG) by registered users of this Court’s electronic filing 

system and in accordance with the General Order M-399 (which is available on this Court’s 

website at http://www.nysb.uscourts.gov) by October 7, 2020, at 4:00 p.m., prevailing Eastern 

Time; and (d) be promptly served on the following parties: (i) the Chambers of the Honorable 

Martin Glenn, United States Bankruptcy Court for the Southern District of New York, One 

Bowling Green, New York, NY 10004; (ii) counsel for Movants, Fitzpatrick & Hunt, Pagano, 

Aubert LLP, US Bank Tower, 633 West Fifth Street, 60th Floor, Los Angeles, CA 90071 (Attn: 

Stephanie B. Gonzalez, Esq. and Nora C. Devitt, Esq. (stephanie.gonzalez@fitzhunt.com and 

nora.devitt@fitzhunt.com); (iii) the Debtors, c/o Richard Galindo (richard.galindo@avianca.com); 

(iv) counsel for Debtors, Milbank LLP, 55 Hudson Yards, New York, New York 10001 (Attn: 

Evan R. Fleck, Esq. and Gregory A. Bray, Esq. (efleck@milbank.com and gbray@milbank.com)); 

(v) counsel to the Official Committee of Unsecured Creditors (the “Committee”), Morrison & 

Foerster LLP (Attn: Brett H. Miller, Esq. and Todd M. Goren, Esq. (brettmiller@mofo.com and 

tgoren@mofo.com)); (vi) William K. Harrington, U.S. Department of Justice, Office of the U.S. 

Trustee, 201 Varick Street, Room 1006, New York, NY 10014 (Attn: Brian Masumoto, Esq. and 

Greg Zipes, Esq.); (vii) the Securities and Exchange Commission, 100 F Street, NE, Washington, 

D.C. 20549; and (viii) the Federal Aviation Administration, 800 Independence Ave., S.W. 

Washington, DC 20591 (Attn: Office of the Chief Counsel). 
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PLEASE TAKE FURTHER NOTICE that copies of the Motion and other pleadings for 

subsequent hearings may be obtained free of charge by visiting the KCC website at 

http://www.kccllc.net/avianca. You may also obtain copies of any pleadings by visiting at 

http://www.nysb.uscourts.gov in accordance with the procedures and fees set forth therein. 

PLEASE TAKE FURTHER NOTICE that your rights may be affected. You should read 

the Motion carefully and discuss them with your attorney, if you have one. If you do not have an 

attorney, you may wish to consult with one. 

PLEASE TAKE FURTHER NOTICE that the Hearing may be continued or adjourned 

thereafter from time to time without further notice other than an announcement of the adjourned 

date or dates at the Hearing or at a later hearing. 

PLEASE TAKE FURTHER NOTICE that you need not appear at the Hearing if you do 

not object to the relief requested in any of the Motions. 

PLEASE TAKE FURTHER NOTICE that if you do not want the Court to grant the relief 

requested in the Motion, or if you want the Court to consider your view on the Motion, then you 

or your attorney must attend the Hearing. If you or your attorney do not take these steps, the Court 

may decide that you do not oppose the relief sought in the Motion and may enter orders granting 

the relief requested in the Motion with no further notice or opportunity to be heard. 

 

 

 
 
 
 
 
 

[INTENTIONALLY LEFT BLANK] 
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Dated: September 15, 2020 
 Los Angeles, California   
 

FITZPATRICK & HUNT,  
PAGANO, AUBERT LLP 

 
      /s/ Stephanie B. Gonzalez   

Stephanie B. Gonzalez (admitted PHV) 
US Bank Tower 
633 West Fifth Street 
60th Floor 
Los Angeles, CA 90071 
Telephone: (213) 873-2100 
Facsimile: (212) 873-2125 
Email: stephanie.gonzalez@fitzhunt.com 

 
      -and- 
 
      Nora C. Devitt 
      Tower 49 

Twelve East 49th Street 
31st Floor 
New York, NY 10017 
Telephone: (212) 937-4000 
Facsimile: (212) 937-4050 
Email: nora.devitt@fitzhunt.com 

 
      Attorneys for Movants  

Swissport USA, Inc. and its insurer  
Allianz Global Corporate & Specialty  
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--------------------------------------------------------------X 
In re:       : Chapter 11 
       :  
AVIANCA HOLDINGS S.A., et al.,1  :  Case No. 20-11133-mg 
       : 

Debtors.  : (Jointly Administered) 
--------------------------------------------------------------X 
 

MEMORANDUM OF LAW IN SUPPORT OF SWISSPORT USA, INC.’S, AND ITS 
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MOTION FOR RELIEF FROM THE AUTOMATIC STAY  
PURSUANT TO 11 U.S.C. § 362(D) 

 

 
1 The Debtors in these chapter 11 cases, and each Debtor’s federal tax identification number (to the extent applicable), 
are as follows: Avianca Holdings S.A. (N/A); Aero Transporte de Carga Unión, S.A. de C.V. (N/A); Aeroinversiones 
de Honduras, S.A. (N/A); Aerovías del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A); 
America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco S.A. 
(N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International Ventures 
S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S. (N/A); AV Taca 
International Holdco S.A. (N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc. 
(13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding 
Mexico, S.A.P.I. de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59- 2240957); Grupo Taca Holdings Limited (N/A); 
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Isleña de Inversiones, S.A. de C.V. 
(N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaraguense de Aviación, Sociedad 
Anónima (Nica, S.A.) (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre, Aereo 
y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras, S.A. de C.V. 
(N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa Cargo S.A.S. 
(N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ principal offices are located at Avenida 
Calle 26 # 59 – 15 Bogotá, Colombia 

20-11133-mg    Doc 952-1    Filed 09/15/20    Entered 09/15/20 14:53:46     Memorandum of
Law in Support of Motion for Relief from the Automatic Stay    Pg 1 of 13



i 

TABLE OF CONTENTS 
 

Page 
 

I. PRELIMINARY STATEMENT ........................................................................................ 1 

II. FACTUAL AND PROCEDURAL BACKGROUND ....................................................... 2 

III. ARGUMENT ........................................................................................................................ 3 

A. The Sonnax Factors Support Granting Relief from the Automatic Stay ................ 3 

1. Whether relief would result in a partial or complete resolution of the issues. ............... 4 

2. Lack of any connection with or interference with the bankruptcy case. ........................ 4 

3. Whether the other proceeding involves the debtor as a fiduciary. ................................. 5 

4. Whether a specialized tribunal with the necessary expertise has been established to 
hear the cause of action. ................................................................................................. 5 

5. Whether the debtor's insurer has assumed full responsibility for defending it. ............. 6 

6. Whether the action primarily involves third parties. ...................................................... 6 

7. Whether litigation in another forum would prejudice the interests of other creditors. .. 6 

8. Whether the judgment claim arising from the other action is subject to equitable 
subordination. ................................................................................................................. 7 

9. Whether movant's success in the other proceeding would result in a judicial lien 
avoidable by the debtor. ................................................................................................. 7 

10. The interests of judicial economy and the expeditious and economical resolution of 
litigation. ......................................................................................................................... 7 

11. Whether the parties are ready for trial in the other proceeding. ..................................... 8 

12. Impact of the stay on the parties and the balance of harms. ........................................... 8 

B. The Strong Federal Policy Favoring Arbitration Supports Granting Relief from 
the Automatic Stay ....................................................................................................... 9 

IV. CONCLUSION .................................................................................................................. 10 

 
 
  

20-11133-mg    Doc 952-1    Filed 09/15/20    Entered 09/15/20 14:53:46     Memorandum of
Law in Support of Motion for Relief from the Automatic Stay    Pg 2 of 13



 ii 

TABLE OF AUTHORITIES 
 

Page 
Cases 

Cf. In re SunEdison, Inc., 557 B.R. 303 (Bankr. S.D.N.Y. 2016) .................................................. 7 

Dean Witter Reynolds, Inc. v. Byrd, 470 U.S. 213 (1985) ............................................................ 10 

In re Ionosphere Clubs, Inc., 105 B.R. 761 (Bankr. S.D.N.Y. 1989) ......................................... 5, 6 

In re Keene Corp., 171 B.R. 180 (Bankr. S.D.N.Y. 1994) ............................................................. 4 

In re Quigley Co., 361 B.R. 723 (Bankr. S.D.N.Y. 2007) ..................................................... passim 

In re U.S. Lines Inc., 197 F.3d 631 (2d Cir. 1999) ....................................................................... 10 

Mazzeo v. Lenhart (In re Mazzeo), 167 F.3d 139 (2d Cir. 1999) ................................................... 4 

MBNA Am. Bank, N.A. v. Hill, 436 F.3d 104 (2d Cir. 2006). ....................................................... 10 

Schneiderman v. Bogdanovich (In re Bogdanovich), 292 F.3d 104 (2d Cir. 2002); ...................... 4 

Shearson/American Exp., Inc. v. McMahon, 482 U.S. 220 (1987) ............................................... 10 

Statutes 

11 U.S.C. § 362(d) ...................................................................................................................... - 1 - 

11 U.S.C. § 362(d)(1) ................................................................................................................. 1, 3 

Federal Arbitration Act, 9 U.S.C. § 1 ............................................................................................. 9 

 

20-11133-mg    Doc 952-1    Filed 09/15/20    Entered 09/15/20 14:53:46     Memorandum of
Law in Support of Motion for Relief from the Automatic Stay    Pg 3 of 13



1 

 SWISSPORT USA, INC. (hereinafter Swissport”) and its insurer, ALLIANZ GLOBAL 

CORPORATE & SPECIALTY (hereinafter “Allianz”) (collectively “Movants”), by and through 

their attorneys, Fitzpatrick & Hunt, Pagano, Aubert, LLP, respectfully submit this motion 

requesting the Court, pursuant to 11 U.S.C. § 362(d)(1) of the Bankruptcy Code, for an order 

modifying the automatic stay imposed when AVIANCA HOLDINGS S.A. (hereinafter “Debtor”) 

filed its petition for relief under chapter 11 of title 11 of the United States Code in the United States 

Bankruptcy Court, Southern District of New York, Case No. 20-11133-mg (the “Bankruptcy 

Case”).  The automatic stay should be modified to allow Movants to pursue arbitration against 

Debtor and its aviation liability insurance carrier in order to recover legal fees owed as a result of 

Debtor’s failure to comply with its contractual obligation to defend Swissport against a personal 

injury lawsuit filed in California state court.  Importantly, upon information and belief, Debtor’s 

aviation liability insurance carrier is responsible for payment of any fees and expenses awarded to 

Movants in the arbitration. 

I. PRELIMINARY STATEMENT 

Movants seek relief from the automatic stay to pursue arbitration against Debtor in order 

to recover legal fees owed to them after Debtor breached its contractual obligation to defend 

Swissport against a personal injury lawsuit.  Debtor failed to defend Swissport, which is insured 

by Allianz, in an action filed by Debtor’s former employee in San Mateo, California, state court 

(“the Lawsuit”), as required by the 2004 International Air Transport Association (“IATA”) 

Standard Ground Handling Agreement (“SGHA”) (Declaration of Stephanie B. Gonzalez 

(“Gonzalez Decl.”) Ex. A), in effect by and between Debtor and Swissport at the time of the 

incident that was the subject of the Lawsuit.2  Pursuant to Article 8.1 of the SGHA, Debtor agreed 

 
2 See also Gonzalez Decl. ¶ 3. 
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to indemnify and defend Swissport against any claim of “injury or death of any employee of the 

[Debtor].”  However, Debtor refused to defend Swissport against several allegations and Allianz, 

as Swissport’s insurer, had no alternative but to fund the continued defense of Swissport by 

Fitzpatrick & Hunt, Pagano, Aubert, LLP.  Because it satisfied the loss created by Debtor’s failure 

to pay for Swissport’s legal services, Allianz is entitled to step into the shoes of Swissport to pursue 

recovery from Debtor.  After settling the Lawsuit, but before they had an opportunity to initiate 

formal Arbitration proceedings, Movants discovered that Debtor filed for Chapter 11 Bankruptcy. 

 Adherence to federal policy favoring dispute resolution through arbitration, as recognized 

repeatedly by the Second Circuit, and the interests of judicial economy support modifying the 

automatic stay to allow Movants to pursue arbitration.  Debtor and Swissport contractually agreed 

to address disputes of this nature through binding arbitration, which allows for an efficient outcome 

and obviates any need for the Bankruptcy Court to become involved.  Further, none of the fees 

awarded through arbitration will be taken from the Debtor’s estate.  Instead, any fees awarded will 

be paid by Debtor’s aviation liability insurance carrier.  Accordingly, for the reasons stated herein, 

the Court should grant Movants’ motion for relief from the automatic stay so that they can pursue 

and complete arbitration in a timely and efficient manner. 

II. FACTUAL AND PROCEDURAL BACKGROUND 

 On June 6, 2018, Debtor’s former employee, Dalina Bolte, filed a personal injury action 

against Swissport in the Superior Court of California for the County of San Mateo.  Gonzalez Decl. 

¶ 2.  In the Lawsuit, Ms. Bolte asserted a cause of action for negligence and sought both 

compensatory and punitive damages.  Id.  Swissport promptly and timely tendered its defense of 

the Lawsuit to, and requested indemnification from, Debtor pursuant to Article 8.1 of the SGHA 

on July 10, 2018.  Id. ¶ 4.  Though six months after Movant Swissport tendered its defense to 

Debtor, Debtor initially agreed to provide a defense to Movant Swissport, a dispute ensued 
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regarding the scope of the defense obligation and the adequacy of representation proffered by 

Debtor’s aviation liability insurance carrier.  Id. ¶ 5.  To date, neither Debtor nor its aviation 

liability insurance carrier have reimbursed any of the attorneys’ fees or expenses incurred by 

Movants in the defense of the underlying personal injury lawsuit, as required by the IATA SGHA.  

Id. ¶ 11. 

The Lawsuit was settled on November 19, 2019 and Ms. Bolte dismissed all of her claims 

against Swissport on January 14, 2020.  Gonzalez Decl. ¶ 6.  Thereafter, counsel for Swissport and 

the Debtor engaged in a series of discussions regarding the payment of the disputed legal fees, 

which included the possibility of resolving the dispute through mediation or through binding 

arbitration.  Id. ¶ 7.  It was during these discussions, on July 13, 2020, that Movants discovered 

Debtor had filed for Chapter 11 Bankruptcy.  Id. ¶ 8. 

Movant Allianz incurred substantial fees and costs in the defense of Movant Swissport in 

the Lawsuit, both of which continue to accrue as Swissport and Allianz pursue fees owed to them 

by Debtor.  Id. ¶ 9.  The invoices for legal services provided by Fitzpatrick & Hunt, Pagano, 

Aubert, LLP in the defense of Ms. Bolte’s claims have been repeatedly tendered to Debtor and its 

aviation liability insurance carrier for payment pursuant to the obligations of the IATA SGHA.  Id. 

¶ 10.  To date, none have been paid by Debtor or its aviation liability insurance carrier.  Id. ¶ 11. 

III. ARGUMENT 

 A. The Sonnax Factors Support Granting Relief from the Automatic Stay 

 Section 362(d)(1) of the Bankruptcy Code provides that a court shall grant relief from the 

automatic stay for “cause,” but does not otherwise define or provide an example of “cause.”  In 

determining the existence of “cause,” courts within this Circuit are guided by the factors 

enumerated in Sonnax Indus., Inc. v. Tri Component Prods. Corp. (In re Sonnax Indus., Inc.), 907 

F.2d 1280, 1286 (2d Cir. 1990) (the “Sonnax Factors”): 
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(1) whether relief would result in a partial or complete resolution of the issues; (2) 
lack of any connection with or interference with the bankruptcy case; (3) whether 
the other proceeding involves the debtor as a fiduciary; (4) whether a specialized 
tribunal with the necessary expertise has been established to hear the cause of 
action; (5) whether the debtor's insurer has assumed full responsibility for 
defending it; (6) whether the action primarily involves third parties; (7) whether 
litigation in another forum would prejudice the interests of other creditors; (8) 
whether the judgment claim arising from the other action is subject to equitable 
subordination; (9) whether movant's success in the other proceeding would result 
in a judicial lien avoidable by the debtor; (10) the interests of judicial economy and 
the expeditious and economical resolution of litigation; (11) whether the parties are 
ready for trial in the other proceeding; and (12) impact of the stay on the parties 
and the balance of harms. 

Id.  Not all of the factors are relevant in every case, Schneiderman v. Bogdanovich (In re 

Bogdanovich), 292 F.3d 104, 110 (2d Cir. 2002); Mazzeo v. Lenhart (In re Mazzeo), 167 F.3d 139, 

143 (2d Cir. 1999), and the Court need not assign equal weight to each factor.  In re Keene Corp., 

171 B.R. 180, 183 (Bankr. S.D.N.Y. 1994).  Application of the Sonnax factors to the current case 

demonstrates that relief from the automatic stay is appropriate here. 

 1. Whether relief would result in a partial or complete resolution of the issues. 

 Allowing Movants to pursue and complete arbitration will completely resolve the issue of 

Movants’ entitlement to the disputed legal fees.  The arbitration panel will conclude whether 

Movants are entitled to legal fees from Debtor and the precise amount that will be recoverable.  

This factor weighs in favor of granting relief from the stay.  See In re Quigley Co., 361 B.R. 723, 

744 (Bankr. S.D.N.Y. 2007) (granting relief from the automatic stay to permit movants to proceed 

with arbitration because “stay relief will have a greater chance of encouraging a complete 

resolution of the issues”). 

 2. Lack of any connection with or interference with the bankruptcy case. 

 There is no connection between Movants’ pursuit of arbitration and the Bankruptcy Case, 

and allowing Movants’ claim to proceed will not interfere with the Bankruptcy Case or Debtor’s 

reorganization efforts.  The issue of the disputed legal fees is entirely independent from the 
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bankruptcy proceeding.  The Lawsuit giving rise to the dispute occurred, and concluded, prior to 

the commencement of the Bankruptcy Case; Debtor’s aviation liability defense counsel from the 

Lawsuit does not represent Debtor in the Bankruptcy Case; and any fees awarded as a result of the 

arbitration are understood to be covered by Debtor’s aviation liability insurance carrier.  See 

Gonzalez Decl. ¶ 12.  As such, this factor weighs in favor of granting relief from the stay.  See 

Quigley, 361 B.R. at 745 (stating that “the lack of any connection with the confirmation process 

or the case is an argument for, rather than against, stay relief” to permit an arbitration involving 

the debtor to go forward); See also In re Ionosphere Clubs, Inc., 105 B.R. 761, 764 (Bankr. 

S.D.N.Y. 1989) (finding that the submission of labor grievances to arbitration “will [not] interfere 

with the bankruptcy court's critical role in the reorganization process.”). 

 3. Whether the other proceeding involves the debtor as a fiduciary. 

 Movants’ pursuit of arbitration over the disputed legal fees does not involve Debtor’s 

fiduciary responsibilities in any way.  As such, this factor weighs in favor of granting relief from 

the stay. 

 4. Whether a specialized tribunal with the necessary expertise has been established to 

hear the cause of action. 

 Although formal arbitration proceedings have not yet begun, Movants intend to initiate 

arbitration under the IATA Arbitration Rules, as agreed by Swissport and Debtor in paragraph 

12.4 of Annex B of the SGHA.  See Ex. B.  Accordingly, the arbitrator(s) chosen to settle this 

matter will be experienced with disputes involving IATA members, such as Debtor, and 

concerning the SGHA.  See Quigley, 361 B.R. at 744 (lifting the automatic stay to allow an 

arbitration to proceed, in part, due to the specialized expertise of the arbitrators.); Ionosphere 

Clubs, 105 B.R. at 764 (lifting the automatic stay to allow labor grievances to be arbitrated before 

highly-specialized arbitrators).  Such arbitrators, with the requisite experience, will be necessary 
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to reach a timely and efficient conclusion to the dispute between Movants and Debtor.  As such, 

this factor weighs in favor of granting relief from the stay. 

 5. Whether the debtor's insurer has assumed full responsibility for defending it. 

 Upon information and belief, Debtor’s aviation liability insurance carrier assumed 

responsibility for satisfying Debtor’s legal obligations in connection with the Lawsuit which gave 

rise to the currently disputed legal fees.  See Gonzalez Decl. at ¶ 12.  Any fees awarded to Movants 

through arbitration are understood to be covered by Debtor’s aviation liability insurance carrier, 

and not taken from Debtor’s estate.  As such, this factor weighs in favor of granting relief from the 

stay. 

 6. Whether the action primarily involves third parties. 

 The underlying action involves the recovery of attorneys’ fees and expenses incurred by 

Movants in the defense of a third-party, personal injury lawsuit, which fees and expenses are owed 

to Movants pursuant to contractual defense obligations undertaken by Debtor under an industry 

standard agreement for airline ground support services, the IATA SGHA.  Upon information and 

belief, Debtor’s aviation liability insurance carrier is responsible for payment of any sums 

recoverable by Movant in the underlying dispute.  See Gonzalez Decl. at ¶ 12. 

 7. Whether litigation in another forum would prejudice the interests of other creditors. 

 Permitting Movants to pursue arbitration will not prejudice the interests of other creditors 

because any fees awarded to Movants are understood to be covered by Debtor’s aviation liability 

insurance carrier, which is believed to have assumed responsibility for legal debts associated with 

the Lawsuit against Swissport.  See Gonzalez Decl. at ¶ 12.  Therefore, none of Debtor’s funds 

should be diverted from its estate in connection with the arbitration.  Cf. In re SunEdison, Inc., 557 

B.R. 303, 307–08 (Bankr. S.D.N.Y. 2016) (denying motion to lift stay in part because granting 
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motion would “divert the Debtors' resources and personnel at a critical time in the case”).  As such, 

this factor weighs in favor of granting relief from the stay. 

 8. Whether the judgment claim arising from the other action is subject to equitable 

subordination. 

 Any fees awarded in favor of Movants in connection with an arbitration concerning 

disputed legal fees would not be subject to equitable subordination.  As such, this factor weighs in 

favor of granting relief from the stay. 

 9. Whether movant's success in the other proceeding would result in a judicial lien 

avoidable by the debtor. 

 Due to the fact that any award obtained by Movants in the arbitration would be covered by 

Debtor’s aviation liability insurance carrier, Debtor should not be subject to a judicial lien.  See 

Gonzalez Decl. at ¶ 12.  As such, this favor weighs in favor of granting relief from the stay. 

 10. The interests of judicial economy and the expeditious and economical resolution of 

litigation. 

 Allowing Movants to pursue arbitration of the disputed legal fees would promote both 

judicial economy and the expeditious and economical resolution of litigation.  Arbitration under 

the IATA Rules provides for a single proceeding in which all four interested parties (Movants, 

Debtor, and Debtor’s aviation liability insurance carrier) can participate – leading to a fair and 

final resolution of the dispute.  Further, because Swissport and Debtor agreed that this dispute will 

be “finally settled” by arbitration under the IATA Rules, there will be no further action required 

of the Debtor upon conclusion of the arbitration.  See Ex. B ¶ 12.4.  As such, this factor weighs in 

favor of granting relief from the stay.  See Quigley, 361 B.R. at 744 (finding that relief from the 

automatic stay to permit arbitration to proceed “will promote the interests of judicial economy and 

the expeditious and economical resolution of litigation”) (internal quotations omitted). 
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 11. Whether the parties are ready for trial in the other proceeding. 

 As discussed above, Movants have not yet initiated arbitration proceedings, as they were 

in the process of negotiating a resolution to the fee dispute when they discovered that Debtor had 

applied for Chapter 11 Bankruptcy.  Upon receiving relief from the automatic stay, Movants intend 

to immediately commence arbitration proceedings through IATA. 

 12. Impact of the stay on the parties and the balance of harms. 

 The balance of harms favors modifying the automatic stay.  Allowing Movants to pursue 

arbitration will result in an efficient resolution of the current dispute without interfering in any 

way with the Debtor’s bankruptcy case.  Movants have incurred substantial legal fees in defense 

of the Lawsuit, the fees have not been paid by the Debtor or its aviation liability insurance carrier, 

and pursuant to the SGHA, Movants can only recover the fees through arbitration.  Debtor will 

suffer no harm if Movants are allowed to arbitrate this dispute because none of the fees associated 

with the arbitration, or any potential award in favor of Movants, should come from its estate.  See 

Quigley, 361 B.R. at 745 (finding the balance of harms favored lifting the automatic stay where, 

“while the prejudice to the [movants] is minimal if the stay is continued, [debtor] has not 

articulated how it will suffer significant prejudice if the stay is modified to permit a single 

arbitration.”). 

 The fee dispute between Movants and Debtor presents a straightforward legal issue that 

has no connection with Debtor’s bankruptcy case; arbitration under the IATA Rules is an efficient 

and economical way to resolve the dispute; and it can be conducted without disturbing the 

administration of the bankruptcy case.  As such, this factor weighs in favor of granting relief from 

the stay. 

 In sum, the Sonnax factors overwhelmingly weigh in favor of granting relief from the 

automatic stay so that Movants can promptly pursue and complete arbitration. 
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 B. The Strong Federal Policy Favoring Arbitration Supports Granting Relief 

from the Automatic Stay 

In addition to the Sonnax factors, strong federal policy favoring arbitration supports 

modifying the stay and allowing Movants to pursue arbitration.  Shearson/American Exp., Inc. v. 

McMahon, 482 U.S. 220, 226 (1987); see MBNA Am. Bank, N.A. v. Hill, 436 F.3d 104, 107-08 (2d 

Cir. 2006).  Absent a clear conflict with the purpose of another federal statute, the Federal 

Arbitration Act, 9 U.S.C. § 1 et seq., requires that courts “rigorously enforce agreements to 

arbitrate.”  Shearson, 482 U.S. at 226 (quoting Dean Witter Reynolds, Inc. v. Byrd, 470 U.S. 213, 

221 (1985)).  In “non-core” bankruptcy matters, such as this, “the presumption in favor of 

arbitration usually trumps the lesser interest of bankruptcy courts . . . .”  MBNA Am. Bank, N.A., 

436 F.3d at 108. 

Here, the dispute between Movants and Debtor is subject to such an arbitration agreement.  

Under the terms of the SGHA, Swissport and Debtor agreed that “any dispute or claim concerning 

the scope, meaning, construction or effect of this Agreement or arising therefrom shall be referred 

to and finally settled by arbitration in accordance with the IATA regulations.”  Ex. B ¶ 12.4.  

Permitting Movants to pursue and complete arbitration of this matter will provide the parties with 

an efficient and final resolution of their dispute and will not in any way adversely affect the 

underlying purposes of the Bankruptcy Code.  The sole subject matter of the arbitration will be the 

award of the disputed legal fees, and it will not concern the Bankruptcy Code’s statutory language, 

its purposes, its application, or its objectives.  As such, modifying the stay to allow the arbitration 

to proceed will not jeopardize the objectives of the Bankruptcy Code and Movants should be 

granted the requested relief.  See In re U.S. Lines Inc., 197 F.3d 631, 640 (2d Cir. 1999) (“[A]n 

arbitration clause should be enforced unless doing so would seriously jeopardize the objectives of 

the Code.”) (internal citation omitted). 
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IV. CONCLUSION 

 Based on the foregoing, this Court should modify the automatic stay to permit Movants to 

pursue arbitration against Debtor in order to recover disputed legal fees. 

 

Dated: September 15, 2020 
 Los Angeles, California   
 

FITZPATRICK & HUNT,  
PAGANO, AUBERT LLP 

 
      /s/ Stephanie B. Gonzalez   

Stephanie B. Gonzalez (admitted PHV) 
US Bank Tower 
633 West Fifth Street 
60th Floor 
Los Angeles, CA 90071 
Telephone: (213) 873-2100 
Facsimile: (212) 873-2125 
Email: stephanie.gonzalez@fitzhunt.com 

 
      -and- 
 
      Nora C. Devitt 
      Tower 49 

Twelve East 49th Street 
31st Floor 
New York, NY 10017 
Telephone: (212) 937-4000 
Facsimile: (212) 937-4050 
Email: nora.devitt@fitzhunt.com 
Attorneys for Movants  
Swissport USA, Inc. and its insurer  
Allianz Global Corporate & Specialty  
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UNITED STATES BANKRUPTCY COURT   
SOUTHERN DISTRICT OF NEW YORK    
--------------------------------------------------------------X 
In re:       : Chapter 11 
       :  
AVIANCA HOLDINGS S.A., et al.,1  :  Case No. 20-11133-mg 
       : 

Debtors.  : (Jointly Administered) 
--------------------------------------------------------------X 
 

DECLARATION OF STEPHANIE B. GONZALEZ  
IN SUPPORT OF SWISSPORT USA, INC.’S, AND ITS INSURER  

ALLIANZ GLOBAL CORPORATE & SPECIALTY’S MOTION FOR RELIEF  
FROM THE AUTOMATIC STAY PURSUANT TO 11 U.S.C. § 362(d) 

 

I, Stephanie B. Gonzalez, under penalty of perjury, declare as follows: 

 1. I am an attorney duly licensed to practice law before all of the state and federal 

courts in the State of California.  I am a partner with the law firm of Fitzpatrick & Hunt, Pagano, 

Aubert, LLP (“Fitzpatrick & Hunt”), attorneys of record for Movants Swissport USA, Inc. 

(“Swissport”) and Allianz Global Corporate & Specialty (“Allianz”).  I have personal knowledge 

of the facts set forth below and if called as a witness, I could and would competently testify thereto. 

 
1 The Debtors in these chapter 11 cases, and each Debtor’s federal tax identification number (to the extent applicable), 
are as follows: Avianca Holdings S.A. (N/A); Aero Transporte de Carga Unión, S.A. de C.V. (N/A); Aeroinversiones 
de Honduras, S.A. (N/A); Aerovías del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A); 
America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco S.A. 
(N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International Ventures 
S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S. (N/A); AV Taca 
International Holdco S.A. (N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc. 
(13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding 
Mexico, S.A.P.I. de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59- 2240957); Grupo Taca Holdings Limited (N/A); 
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Isleña de Inversiones, S.A. de C.V. 
(N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaraguense de Aviación, Sociedad 
Anónima (Nica, S.A.) (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre, Aereo 
y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras, S.A. de C.V. 
(N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa Cargo S.A.S. 
(N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ principal offices are located at Avenida 
Calle 26 # 59 – 15 Bogotá, Colombia 
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 2. On June 6, 2018, Dalina Bolte, a former employee of Avianca Holdings S.A. 

(“Debtor”), filed a personal injury action against Swissport in the Superior Court of California for 

the County of San Mateo.  Ms. Bolte later filed a First Amended Complaint against Swissport on 

August 10, 2018, which became the operative Complaint in the Lawsuit.  In the First Amended 

Complaint, Ms. Bolte asserted a single cause of action for negligence against Swissport and sought 

to recover compensatory and punitive damages. 

 3. At the time of the incident which allegedly caused Ms. Bolte’s injury, Swissport 

and Debtor were operating under the International Air Transport Association’s (“IATA”) Standard 

Ground Handling Agreement (“SGHA”).  A true and correct copy of the 2004 SGHA is annexed 

hereto as Exhibit A.2 

 4. Pursuant to the indemnification provision of the SGHA’s Article 8.1, Swissport 

tendered its defense of Ms. Bolte’s Lawsuit to Debtor on July 10, 2018. 

 5. Nearly six months post-tender, in January 2019, Debtor agreed to defend and 

indemnify Swissport in the Lawsuit, subject to limited conditions, and appointed its own aviation 

liability defense counsel.  However, a dispute thereafter ensued regarding the scope of the defense 

obligation and the adequacy of representation proffered by Debtor’s aviation liability insurance 

carrier. 

 6. Ms. Bolte’s Lawsuit against Swissport was settled on November 19, 2019 and she 

dismissed all of her claims against Swissport on January 14, 2020. 

 7. Soon after the dismissal of Ms. Bolte’s claims, counsel from Fitzpatrick & Hunt 

engaged in a series of discussions with Debtor’s aviation liability defense counsel in an attempt to 

 
2 The SGHA was originally entered into, on October 1, 2004, by TACA International Airlines, S.A. and 
Globeground North America LLC, DBA Servisair/Globeground.  Swissport and Debtor are successors in interest to 
the SGHA, and at the time of the incident leading to the Lawsuit, it remained in force between the two parties.  See 
Annex B of the SGHA, which is annexed hereto as Exhibit B. 
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resolve the issue of the disputed legal fees.  During these discussions, the possibility of resolving 

the dispute through mediation or through binding arbitration was considered. 

 8. It was during these discussions, on July 13, 2020, that Fitzpatrick & Hunt learned 

from Debtor’s aviation liability counsel that Debtor had filed for Chapter 11 Bankruptcy.  Debtor’s 

aviation liability counsel is not representing Debtor in the Bankruptcy Case.  Instead, it is 

understood that Debtor’s bankruptcy counsel is Evan R. Fleck of Milbank LLP, located at 55 

Hudson Yards, New York, NY 10001. 

 9. Allianz incurred substantial fees and costs in the defense of Swissport in the 

Lawsuit, and these fees and costs continue to accrue as Swissport and Allianz pursue fees owed 

by Debtor. 

 10. The invoices for legal services provided by Fitzpatrick & Hunt in the defense of 

Ms. Bolte’s claims have been repeatedly tendered to Debtor and its aviation liability insurance 

carrier, through Debtor’s aviation liability defense counsel, for payment pursuant to the obligations 

of the IATA SGHA. 

 11. To date, none of the invoices have been paid by Debtor or its aviation liability 

insurance carrier. 

 12. Through conversations with counsel from Debtor’s aviation liability defense 

counsel, Fitzpatrick & Hunt learned that Debtor is insured by XL Catlin, which is understood to 

have assumed responsibility for legal fees incurred as a result of Ms. Bolte’s Lawsuit against 

Swissport. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct. 
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Executed this 15th day of September 2020. 

       /s/ Stephanie B. Gonzalez    
       Stephanie B. Gonzalez 

FITZPATRICK & HUNT,  
PAGANO, AUBERT LLP 

 
Attorneys for Movants  
Swissport USA, Inc. and its insurer  
Allianz Global Corporate & Specialty  
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In Re Avianca Holdings S.A., et al.
USBC, Southern District of New York, Case No. 20-11133-mg
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STANDARD GROUND HANDLING AGREEMENT 

ANNEX A — GROUND HANDLING SERVICES
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In Re Avianca Holdings S.A., et al.
USBC, Southern District of New York, Case No. 20-11133-mg
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UNITED STATES BANKRUPTCY COURT   
SOUTHERN DISTRICT OF NEW YORK    
--------------------------------------------------------------X 
In re:       : Chapter 11 
       :  
AVIANCA HOLDINGS S.A., et al.,1  :  Case No. 20-11133-mg 
       : 

Debtors.  : (Jointly Administered) 
--------------------------------------------------------------X 
 

ORDER GRANTING SWISSPORT USA, INC.’S AND ITS INSURER ALLIANZ 
GLOBAL CORPORATE & SPECIALTY’S MOTION FOR RELIEF FROM THE 

AUTOMATIC STAY PURSUANT TO 11 U.S.C. § 362(d) 
  

Upon the motion dated September 15, 2020 (“Motion”) of SWISSPORT USA, INC. 

(hereinafter Swissport”) and its insurer, ALLIANZ GLOBAL CORPORATE & SPECIALTY 

(hereinafter “Allianz”) (collectively “Movants”), by and through their attorneys, Fitzpatrick & 

Hunt, Pagano, Aubert, LLP, for an order, pursuant to section 362(d) of title 11 of the United States 

Code (the “Bankruptcy Code”) modifying the automatic stay imposed in the above captioned case 

by section 362(a) of the Bankruptcy Code as to Movants’ interests in legal fees owed in connection 

with the defense of the lawsuit filed against Movant Swissport in California state court on June 6, 

2018 (the “Property”) to allow the Movants’ enforcement of their rights in, and remedies in and 

 
1 The Debtors in these chapter 11 cases, and each Debtor’s federal tax identification number (to the extent applicable), 
are as follows: Avianca Holdings S.A. (N/A); Aero Transporte de Carga Unión, S.A. de C.V. (N/A); Aeroinversiones 
de Honduras, S.A. (N/A); Aerovías del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A); 
America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco S.A. 
(N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International Ventures 
S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S. (N/A); AV Taca 
International Holdco S.A. (N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc. 
(13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding 
Mexico, S.A.P.I. de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59- 2240957); Grupo Taca Holdings Limited (N/A); 
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Isleña de Inversiones, S.A. de C.V. 
(N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaraguense de Aviación, Sociedad 
Anónima (Nica, S.A.) (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre, Aereo 
y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras, S.A. de C.V. 
(N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa Cargo S.A.S. 
(N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ principal offices are located at Avenida 
Calle 26 # 59 – 15 Bogotá, Colombia 
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to, the Property and for such further relief as is just and proper; and due and proper notice of the 

Motion having been made on all necessary parties; and the Court having held a hearing on the 

Motion on October 14, 2020; and upon all of the proceedings had before the Court; and after due 

deliberation and sufficient cause appearing. 

 IT IS HEREBY ORDERED THAT: 

1. Motion is granted as provided herein; and  

2. the automatic stay imposed in this case by section 362(a) of the Bankruptcy Code 

is modified under section 362(d) of the Bankruptcy Code as to the Movants’ interests in the 

Property and to allow the Movants enforcement of their rights in, and remedies in and to, the 

Property by pursuing and completing arbitration against the Debtor. 

 
Dated: __________________ _____, 2020 
 New York, New York 
 
 
      ____________________________________ 
      THE HONORABLE MARTIN GLENN 
      UNITED STATES BANKRUPTCY JUDGE 
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Stephanie B. Gonzalez (Admitted PHV)
FITZPATRICK & HUNT,
PAGANO, AUBERT, LLP
US Bank Tower
633 West Fifth Street
60th Floor
Los Angeles, CA 90071
Telephone: (213) 873-2100
Facsimile: (212) 873-2125
Email: stephanie.gonzalez@fitzhunt.com

Nora C. Devitt
FITZPATRICK & HUNT,
PAGANO, AUBERT, LLP
Tower 49
12 East 49th Street
31st Floor
New York, NY 10017
Telephone: (212) 937-4000
Facsimile: (212) 937-4050
Email: nora.devitt@fitzhunt.com

Attorneys for Swissport USA, Inc. and
its insurer Allianz Global Corporate & Specialty

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
--------------------------------------------------------------X
In re: : Chapter 11

:
AVIANCA HOLDINGS S.A., et al.,1 : Case No. 20-11133-mg

:
Debtors. : (Jointly Administered)

--------------------------------------------------------------X

CERTIFICATE OF SERVICE

I, Martha Rodriguez, certify that: 

1 The Debtors in these chapter 11 cases, and each Debtor’s federal tax identification number (to the extent applicable), 
are as follows: Avianca Holdings S.A. (N/A); Aero Transporte de Carga Unión, S.A. de C.V. (N/A); Aeroinversiones 
de Honduras, S.A. (N/A); Aerovías del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A); 
America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco S.A. 
(N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International Ventures 
S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S. (N/A); AV Taca 
International Holdco S.A. (N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc. 
(13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding 
Mexico, S.A.P.I. de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59- 2240957); Grupo Taca Holdings Limited (N/A); 
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Isleña de Inversiones, S.A. de C.V. 
(N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaraguense de Aviación, Sociedad 
Anónima (Nica, S.A.) (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre, Aereo 
y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras, S.A. de C.V. 
(N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa Cargo S.A.S. 
(N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ principal offices are located at Avenida 
Calle 26 # 59 – 15 Bogotá, Colombia.
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1. I am a legal assistant employed by Fitzpatrick & Hunt, Pagano, Aubert LLP located 

at US Bank Tower, 633 West Fifth Street, 60th Floor, Los Angeles, CA 90071.  I am over eighteen 

(18) years of age and am not a party to the above-captioned proceeding.   

2. On September 15, 2020, I caused true and correct copies of the following 

documents to be served, on behalf of Swissport USA, Inc. and its insurer Allianz Global Corporate 

& Specialty, on the service lists attached hereto as Exhibit A and Exhibit B in the manner 

specified therein: 

 Notice of Hearing on Swissport USA, Inc.’s and its insurer Allianz Global Corporate & 
Specialty’s Motion for Relief from the Automatic Stay Pursuant to 11 U.S.C. § 362(d); 
 

 Swissport USA, Inc.’s and its insurer Allianz Global Corporate & Specialty’s 
Memorandum of Law in Support of Motion for Relief from the Automatic Stay Pursuant 
to 11 U.S.C. § 362(d);  

 
 Declaration of Stephanie B. Gonzalez in Support of Swissport USA, Inc.’s and its insurer 

Allianz Global Corporate & Specialty’s Motion for Relief from the Automatic Stay 
Pursuant to 11 U.S.C. § 362(d) with Exhibits A and B annexed thereto; and,  

 
 Proposed Order Granting Swissport USA, Inc.’s and its insurer Allianz Global Corporate 

& Specialty’s Motion for Relief from the Automatic Stay Pursuant to 11 U.S.C. § 362(d).  
 

 
 
Dated: September 15, 2020 
      

 /s/ Martha L. Rodriguez  
 Martha L. Rodriguez  
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EXHIBIT 
Via Electronic Service

Description Name Email

Chambers
United States Bankruptcy 
Court mg.chambers@nysb.uscourts.gov

Debtors' Counsel Milbank LLP gbray@milbank.com

Debtors' Counsel Milbank LLP

ddunne@milbank.com;
efleck@milbank.com;
DODonnell@milbank.com;
SSilverman@milbank.com;
pmilender@milbank.com

Claims and Noticing Agent KCC AviancaInfo@kccllc.com
Air Canada Air Canada louise-helene.senecal@aircanada.ca

Counsel to the Republic of Colombia
Arnold & Porter Kaye 
Scholer LLP Benjamin.Mintz@arnoldporter.com

Counsel to the Republic of Colombia
Arnold & Porter Kaye 
Scholer LLP

Michael.Bernstein@arnoldporter.com;
Raul.Herrera@arnoldporter.com;
Charles.Malloy@arnoldporter.com

Counsel to Aero Miami II, LLC Ballard Spahr LLP
heilmanl@ballardspahr.com;
roglenl@ballardspahr.com

Counsel to Aero Miami II, LLC Ballard Spahr LLP ziontsl@ballardspahr.com

5 Largest prepetition secured lenders

Banco De Bogota New York 
Agency (in its capacity as 
Agent) gonza1@bancodebogota.com.co

Counsel to DASI, LLC Barnes & Thornburg LLP paul.olszowka@btlaw.com
Counsel to DASI, LLC Barnes & Thornburg LLP pjacobi@btlaw.com
Counsel to BOC Aviation Limited BOC Aviation Limited Anuradha.singh@bocaviation.com
Counsel to Sodexo, Inc. and Sodexo 
Operations, LLC

Bond, Schoeneck & King, 
PLLC hillc@bsk.com

Counsel to SAP Colombia S.A.S. Brown & Connery, LLP
dludman@brownconnery.com;
jmontgomery@brownconnery.com

Counsel to Delaware Trust Company
Bryan Cave Leighton 
Paisner LLP

stephanie.wickouski@bclplaw.com;
chelsey.rosenbloom@bclplaw.com

Counsel to Oracle America, Inc.
Buchalter, a Professional 
Corporation schristianson@buchalter.com

Counsel to Kingsland International Group, 
S.A. and Kingsland Holdings Limited

Cadwalader, Wickersham & 
Taft LLP

Gregory.Petrick@cwt.com;
Michele.Maman@cwt.com

Counsel to PEMICA, Inc. Carlton Fields, P.A. lorengo@carltonfields.com

Counsel to Liberty Seguros S.A.
Chiesa Shahinian & 
Giantomasi PC afriedman@csglaw.com

Counsel to Topcast Aviation USA, Inc. Cullen and Dykman LLP tslome@cullenllp.com
Counsel to Amadeus IT Group, S.A. David R. Softness, P.A. david@softnesslaw.com
Counsel to Burnham Sterling & Co. LLC Debevoise & Plimpton LLP jball@debevoise.com
Counsel to Citadel Advisors, LLC and its 
Managed Investment Vehicle Dechert LLP

allan.brilliant@dechert.com;
craig.druehl@dechert.com

Counsel to Delaware Trust Company / 
Committee Member Delaware Trust Company michelle.dreyer@cscgfm.com
Counsel to G4S Secure Solutions 
International Inc. Dinsmore & Shohl LLP Edward.george@dinsmore.com
Counsel to Elavon Financial Services DAC 
(UK Branch), Elavon Canada Company, U.S. 
Bank National Association, and U.S. Bank 
National Association, acting through its 
Canadian branch Dorsey & Whitney LLP wells.natasha@dorsey.com
Counsel to Elavon Financial Services DAC 
(UK Branch), Elavon Canada Company, U.S. 
Bank National Association, and U.S. Bank 
National Association, acting through its 
Canadian branch Dorsey & Whitney LLP kohn.sam@dorsey.com

Counsel to Puma Energy Aviation S.A.
Eversheds Sutherland (US) 
LLP jimsilliman@eversheds-sutherland.com

Counsel to Puma Energy Aviation S.A.
Eversheds Sutherland (US) 
LLP

madeleinetan@eversheds-sutherland.com;
edwardchristian@eversheds-sutherland.com
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Federal Aviation Administration
Federal Aviation 
Administration mark.bury@faa.gov

Counsel to Airlines Reporting Corporation Foley & Lardner LLP dlwright@foley.com

Counsel to Airlines Reporting Corporation Foley & Lardner LLP
bnelson@foley.com;
emorabito@foley.com

Counsel to Microsoft Corporation, Microsoft 
Licensing, GP, and Microsoft Online, Inc. Fox Rothschild LLP jshickich@foxrothschild.com
Counsel to Fiduciaria Corficolombiana S.A. – 
Fideicomiso Coomeva Inversiones Geoffrey T. Raicht, PC graicht@raichtlawpc.com
Counsel to Securitas S.A., Securitas Airline 
Services GmbH & Co. KG, Global Security 
Consulting Group, Inc., Securitas Colombia 
S.A., Securitas Ecuador CIA LTDA, and 
Securitas S.A Hahn & Hessen LLP

jfigueiredo@hahnhessen.com;
jschwartz2@hahnhessen.com

Counsel to Citibank, N.A.
Hinckley, Allen & Snyder 
LLP jdoran@hinckleyallen.com

Attorneys for Banco Cuscatlan de El Salvador, 
S.A. Holland & Knight LLP arthur.rosenberg@hklaw.com

Counsel to Creditor and Party-in-Interest 
Wilmington Trust Company (not in its 
individual capacity but solely as owner trustee 
under certain Trust Agreements) and Wells 
Fargo Trust Company, National Association 
(not in its individual capacity but solely as 
owner trustee under Trust Agreement (Sky 
High XXXV MSN 6002 Trust) dated as of 
February 10, 2014); (Sky High XXXV MSN 
6138 Trust) dated as of May 20, 2014); (Sky 
High XXXV MSN 6190 Trust) dated as of June 
23, 2014); (Sky High XLVI MSN 6411 Trust) 
dated as of December 22, 2014); Wells Fargo 
Trust Company, National Association (not in 
its individual capacity but solely as owner 
trustee under certain Trust Agreements); UMB 
Bank, N.A. (not in its individual capacity but 
solely as owner trustee under a certain Trust 
Agreement); Wells Fargo Trust Company 
Association (not in its individual capacity but 
solely as owner trustee under certain Trust 
Agreements); CIT Aerospace International; 
San Agustin Leasing Co., Ltd.; Los Katios 
Leasing Co., Ltd.; Wings Capital Partners 
LLC, as servicer; Wings Capital Partners 
Aviation Ireland Limited, as servicer; Malpelo 
Leasing Co., Ltd.; BOC Aviation Limited; 
Engine Lease Finance Corporation; MC 
Engine Leasing Ltd Holland & Knight LLP

barbra.parlin@hklaw.com;
arthur.rosenberg@hklaw.com;
marc.antonecchia@hklaw.com

Counsel to BOC Aviation Limited; Engine 
Lease Finance Corporation; MC Engine 
Leasing Ltd Holland & Knight LLP

robert.jones@hklaw.com;
brian.smith@hklaw.com

5 Largest prepetition secured lenders ING Capital LLC US David.Jaquet@ing.com
Internal Revenue Service Internal Revenue Service Mimi.M.Wong@irscounsel.treas.gov
Internal Revenue Service Internal Revenue Service Mimi.M.Wong@irscounsel.treas.gov
Counsel to JPA No. 152 Co., Ltd., JPA No. 
151 Co., Ltd., JPA No. 159 Co., Ltd., and JPA 
No. 160 Co., Ltd.

JP Lease Products & 
Services Co. Ltd. jlps-notices@jlps.co.jp
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Description Name Email

Counsel to USAVflow Limited
Kasowitz Benson Torres 
LLP

SKorpus@kasowitz.com;
DRosner@kasowitz.com;
DMark@kasowitz.com

Counsel to Tata Consultancy Services Limited Kelley Drye & Warren LLP
kelliott@kelleydrye.com;
kdwbankruptcydepartment@kelleydrye.com

Counsel to Banco de Bogotá S.A. New York 
Agency, BAC International Bank, Inc., Banco 
de Occidente, Banco de Bogotá S.A., BAC 
Salvador and Credomatic of Florida, Inc. Latham & Watkins LLP evan.schladow@lw.com

Counsel to Citibank, NA as Collateral Agent 
and Administrative Agent Latham & Watkins LLP

keith.simon@lw.com;
blake.denton@lw.com;
madeleine.parish@lw.com

Counsel to Banco de Bogotá S.A. New York 
Agency, BAC International Bank, Inc., Banco 
de Occidente, Banco de Bogotá S.A., BAC 
Salvador and Credomatic of Florida, Inc. Latham & Watkins LLP

richard.levy@lw.com;
peter.knight@lw.comg

Carlos Alberto Castro Quiros, Erwin Pinedo 
Sanchez, George Ioan Constantin 
Barandiaran Stefanescu, Gerardo Guillermo 
Castillo Vargas, Gino Ezio Giacchetti Risso, 
Hugo Alfredo Moscoso Pezo, Javier Palma 
Alvarez Calderon, Jose Carlos Pinedo 
Centurion, Jose Carlos Pinillos Kelez, Jose 
Carlos San Martin Hoyos, Kevin German 
Segura Burga, Mario Pablo Pareja Vargas, 
Roberto Felipe Vecco Arze, Anthony Alcalde 
Rodriguez, Stefano Alvarez Morales, Juan 
Carlos Angosto Diaz, Carlos Rodrigo Arce 
Brandariz, Jorge Balarezo Abarca, Sergio 
Roberto Beltran Fontaine, Carlos Benavides 
Sifuentes, Gonzalo Beunza Peschiera, Roy 
Brand Moran, Jaime Cabrera Calenzani, 
Sergio Fernando Carnero Rodriguez, Willy 
Carrascal Miranda, Daniel Cogorno Peral, 
Francisco Diaz Cafferata, Michelle 
Fankhauser Luna, Ernesto Fankhauser 
Pockaj, Victor Gamarra Goicochea, Sebastian 
Huaco Pereira, Arturo Landaure Santamaria, 
Luis Larrea Castellano, Luis Levano Gutierrez, 
Mateo Melgar Velaochaga, Diego Alonso 
Montoya Espinoza, Erich Mory Dobbertin, 
Jaime Antonio Moy Petersen, Ricardo Ore 
Moquillaza, Bruno Cesar Repetto Escobedo, 
Juan Diego Restrepo Robles, Humberto 
Rivero Bahamonde, Pedro Saenz Rabanal, 
Benjamin Sanchez del Solar, Erwin Schipper 
Spoya, Jimmy Tamashiro Sueyoshi, Juan 
Carlos Tizon, Ivan Torres Sanchez, Ivan 

Law Office of Julio E. 
Portilla, P.C. jp@julioportillalaw.com

Counsel to Jefferson County and Harris 
County

Linebarger Goggan Blair & 
Sampson LLP houston_bankruptcy@publicans.com

Counsel to Alliance Ground International, LLC 
and Kelly Tractor Company

Markowitz, Ringel, Trusty & 
Hartog, P.A. grobson@mrthlaw.com

Counsel to BNP Paribas Mayer Brown LLP
btrust@mayerbrown.com;
mmulcare@mayerbrown.com

Counsel to Chubb Seguros Columbia S.A. and 
its affiliated sureties, and United States Fire 
Insurance Company and its affiliated sureties

McElroy, Deutsch, Mulvaney 
& Carpenter, LLP gbressler@mdmc-law.com
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Counsel to Chubb Seguros Columbia S.A. and 
its affiliated sureties, and United States Fire 
Insurance Company and its affiliated sureties

McElroy, Deutsch, Mulvaney 
& Carpenter, LLP mmorano@mdmc-law.com

Counsel to the Official Committee of 
Unsecured Creditors Morrison & Foerster LLP

BrettMiller@mofo.com;
TGoren@mofo.com;
ERichards@mofo.com

Counsel to Development Bank of Japan Inc. 
and the KGAL Aircraft Owners

Norton Rose Fulbright US 
LLP

david.rosenzweig@nortonrosefulbright.com;
francisco.vazquez@nortonrosefulbright.com;
james.copeland@nortonrosefulbright.com

Counsel to Deutsche Bank AG New York 
Branch and Deutsche Bank Trust Company 
Americas

Norton Rose Fulbright US 
LLP

howard.beltzer@nortonrosefulbright.com;
james.copeland@nortonrosefulbright.com

Attorney General New York
Office of the NY Attorney 
General enid.stuart@ag.ny.gov

US Trustee
Office of the United States 
Trustee

USTP.Region02@usdoj.gov;
brian.masumoto@usdoj.gov;
greg.zipes@usdoj.gov

US Attorneys Office SDNY Office of US Attorney SDNY Jeffrey.Oestericher@usdoj.gov

Counsel to the City of San Francisco Onsager Fletcher Johnson
consager@ofjlaw.com;
jbfletcher@ofjlaw.com

Counsel to The Boeing Company Perkin Coie LLP jpenn@perkinscoie.com

Counsel to Tamweel Aviation Funding L.P.; 
Credit Industriel et Commercial, New York 
Branch; Development Bank of Japan Inc.; 
Crédit Agricole Corporate and Investment 
Bank; Norddeutsche Landesbank 
Girozentrale, New York Branch; Sumitomo 
Mitsui Banking Corporation, New York Branch

Pillsbury Winthrop Shaw 
Pittman LLP dania.slim@pillsburylaw.com

Counsel to Norddeutsche Landesbank 
Girozentrale, New York Branch and Crédit 
Agricole Corporate and Investment Bank; 
Tamweel Aviation Funding L.P; Sumitomo 
Mitsui Banking Corporation, New York Branch; 
Development Bank of Japan Inc.; Credit 
Industriel et Commercial, New York Branch

Pillsbury Winthrop Shaw 
Pittman LLP leo.crowley@pillsburylaw.com

Counsel to Port Authority of New York and 
New Jersey

Port Authority of New York 
and New Jersey jbarragan@panynj.gov

Counsel to Wilmington Savings Fund Society, 
FSB, as indenture trustee for the 9.000% 
Senior Secured Notes due 2023 Pryor Cashman LLP

slieberman@pryorcashman.com;
psibley@pryorcashman.com;
msilverman@pryorcashman.com

Counsel to Accenture Ltda. and Accenture 
Peru SRL Reed Smith LLP clynch@reedsmith.com
Counsel to Accenture Ltda. and Accenture 
Peru SRL Reed Smith LLP cspringer@reedsmith.com
Securities and Exchange Commission 
Headquarters

Securities and Exchange 
Commission SECBankruptcy-OGC-ADO@SEC.GOV

Securities and Exchange Commission New 
York Regional Office

Securities and Exchange 
Commission NY Regional 
Office bankruptcynoticeschr@sec.gov

Counsel to United Airlines, Inc. and its 
affiliates Sidley Austin LLP

mgburke@sidley.com;
apropps@sidley.com

Counsel to Organización Terpel S.A.
Simpson Thacher & Bartlett 
LLP

bmarcos@stblaw.com;
kmclendon@stblaw.com

Counsel to Unisys del Peru, Unisys de 
Colombia S.A., and Unisys de Centro America 
L.L.C. Sirlin Lesser & Benson, P.C. dplon@sirlinlaw.com
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Counsel to Panasonic Avionics Corporation
Squire Patton Boggs (US) 
LLP christopher.giaimo@squirepb.com

Counsel to Panasonic Avionics Corporation
Squire Patton Boggs (US) 
LLP karol.denniston@squirepb.com

Counsel to STS Aviation Group, Inc. and STS 
Component Solutions, LLC Stevens & Lee, PC cp@stevenslee.com
Counsel to STS Aviation Group, Inc. and STS 
Component Solutions, LLC Stevens & Lee, PC lpg@stevenslee.com
Counsel to Worldwide Flight Services, Inc. Traurig Law LLC jtraurig@trauriglaw.com

5 Largest prepetition secured lenders UMB Bank, N.A.

corptrustutah@umb.com;
Marilee.Sobieski@umb.com;

Counsel to Export-Import Bank of the United 
States US Attorneys Office SDNY stephen.cha-kim@usdoj.gov

US Department of Transportation
US Department of 
Transportation

operations.law@dot.gov;
paula.lee@dot.govg

and Administrative Agent and JPA No. 152 
Co., Ltd., JPA No. 151 Co., Ltd., JPA No. 159 
Co., Ltd., and JPA No. 160 Co., Ltd.; ORIX 
Aviation Systems Limited; Barings LLC, as 
Investment Advisor for Massachusetts Mutual 
Life Insurance Company and YF Life 
Insurance International Limited; DekaBank 
Deutsche Girozentrale; AerCap Ireland 
Limited; MEMBERS Capital Advisors, Inc. as 
Investment Advisor for CMFG Life Insurance 
Company; Zephyrus Capital Aviation Partners 
2018-1 Ltd; Woori Bank, Tokyo Branch; 
Siemens Financial Services Inc.; MUFG Bank, 
Ltd.; KEB Hana Bank, Tokyo Branch; The 
Korea Development Bank, PCAM ISSUANCE 
III S.A., acting in respect of its Compartment 
BER_USD_001, PCAM ISSUANCE III S.A., 
acting in respect of its Compartment 
PCAD_USD_001 in relation to Series 
PCAD_USD_001-A Limited Recourse 
Secured Loan Asset-Linked Securities, and 
PCAM ISSUANCE III S.A., acting in respect of 
its Compartment PCAD_USD_001 in relation 
to Series PCAD_USD_001-B Limited 
Recourse Secured Loan Asset-Linked 
Securities; New York Life Insurance Company 
and NYL Investors LLC, as Investment 
Manager on behalf of New York Life Insurance 
and Annuity Corporation and New York Life 
Insurance and Annuity Corporation 
Institutionally Owned Life Insurance Separate 
Account (BOLI 30C) Vedder Price PC

DLipke@VedderPrice.com;
DKane@VedderPrice.com
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Description Name Emailg
and Administrative Agent, JPA No. 152 Co., 
Ltd., JPA No. 151 Co., Ltd., JPA No. 159 Co., 
Ltd., and JPA No. 160 Co., Ltd., Export-Import 
Bank of the United States; ORIX Aviation 
Systems Limited; Barings LLC, as Investment 
Advisor for Massachusetts Mutual Life 
Insurance Company and YF Life Insurance 
International Limited; DekaBank Deutsche 
Girozentrale; AerCap Ireland Limited; 
MEMBERS Capital Advisors, Inc. as 
Investment Advisor for CMFG Life Insurance 
Company; Zephyrus Capital Aviation Partners 
2018-1 Ltd; Woori Bank, Tokyo Branch; 
Siemens Financial Services Inc.; MUFG Bank, 
Ltd.; KEB Hana Bank, Tokyo Branch; The 
Korea Development Bank, PCAM ISSUANCE 
III S.A., acting in respect of its Compartment 
BER_USD_001, PCAM ISSUANCE III S.A., 
acting in respect of its Compartment 
PCAD_USD_001 in relation to Series 
PCAD_USD_001-A Limited Recourse 
Secured Loan Asset-Linked Securities, and 
PCAM ISSUANCE III S.A., acting in respect of 
its Compartment PCAD_USD_001 in relation 
to Series PCAD_USD_001-B Limited 
Recourse Secured Loan Asset-Linked 
Securities; New York Life Insurance Company 
and NYL Investors LLC, as Investment 
Manager on behalf of New York Life Insurance 
and Annuity Corporation and New York Life 
Insurance and Annuity Corporation 
Institutionally Owned Life Insurance Separate Vedder Price PC

jveber@vedderprice.com;
JVandermark@VedderPrice.com;
MJEdelman@VedderPrice.com

Counsel to Export-Import Bank of the United 
States Vedder Price PC WThorsness@VedderPrice.com
Counsel to RECARO Aircraft Seating 
Americas, LLC

Warner Norcross & Judd 
LLP gtoering@wnj.com

Counsel to Advent
Weil, Gotshal & Manges 
LLP

Gabriel.Morgan@weil.com;
Katherine.Lewis@weil.com

5 Largest prepetition secured lenders

Wells Fargo Bank 
Northwest N.A. (in its 
capacity as Owner Trustee) ctsleasegroup@wellsfargo.com

Counsel to USAV Secured Lender Group White & Case LLP

gkurtz@whitecase.com;
sgreissman@whitecase.com;
jweedman@whitecase.com;
mark.franke@whitecase.com;
brandon.batzel@whitecase.com

Counsel to Google LLC White and Williams LLP vandermarkj@whiteandwilliams.com

5 Largest prepetition secured lenders
Wilmington Savings Fund 
Society, FSB phealy@wsfsbank.com
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EXHIBIT B 
Via First Class Mail 

 

Office of the United States Trustee 
William K. Harrington 
Attn: Brian Masumoto and Greg Zipes 
201 Varick Street, Suite 1006 
U.S. Federal Office Building 
New York, NY 10004 
 

Aviana Holdings, S.A. 
Attn: Richard Galindo 
Avenida Calle 26 # 59 – 15 
Bogotá, Colombia 
 
 
 
 

Internal Revenue Service 
Office of Counsel 
1600 Stewart Avenue, Suite 601 
Westbury, NY 11590 

Attorney General New York  
Office of the New York Attorney General 
120 Broadway, 24th Floor 
New York, NY 10271 
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