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ACLU v. Clapper

BigStar Entm’t, Inc. v. Next Big Star, Inc.

Boise Cascade Corp. v. Wheeler
aff’d

Brenntage Int’l Chemicals, Inc. v. Bank of India

Caesars Entm’t Operating Co. v. BOKF, N.A

Citibank, N.A. v. Citytrust

Clune v. Publishers’ Ass’n of N.Y. City

Goldner v. Edwards

Grand River Enter. Six Nations, Ltd. v. Pryor

In re Alert Holdings, Inc.

In re Atl. Comput. Sys.

In re Avianca Holdings S.A.

In re Bagen

In re Calpine Corp.

In re Chateaugay Corp. Reomar, Inc.

In re Constable Plaza Assocs., L.P.

In re Doctors Hosp. of Hyde Park, Inc.

In re Everchanged

In re First Republic Grp. Realty, LLC

In re Geris
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In re HMKR, Inc.

In re Holiday Lodge

In re Le Peck Constr. Corp

In re Lehman Bros. Holdings

In re Lehman Bros., Inc.

In re Lyondell Chem. Co.

In re March aff’d

In re MF Glob. Holdings Ltd.

In re OMC, Inc.

In re Palm Beach Heights Dev. & Sales Corp.

In re Pick-Your-Own, Inc

In re Robinson

In re SDNY 19 Mad Park, LLC

In re Shelly’s, Inc

In re Soundview Elite Ltd.

In re Wolf Fin. Group, Inc.

Int’l Home Care Servs. of N.Y., LLC v. People’s United Bank, Nat’l Ass’n

Invest Vegas, LLC v. 21st Mortg. Corp. (In re Residential Capital, LLC)

Kresiler v. Goldberg

L&M Bus Corp. v. Bd. of Educ. of the City Sch. Dist. of N.Y
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Local 1814, Int’l Longshoremen’s Ass’n, v. New York Shipping Ass’n, Inc

Lucky Brand Dungarees, Inc. v. Ally Apparel Res. LLC, 

Medicrea USA, Inc. v. K2M Spine, Inc

Mission Prod. Holdings v. Tempnology, LLC

Moore v. Consol. Edison Co. of N.Y., Inc.

N. Am. Soccer League, LLC v. United States Soccer Fed’n, Inc.

NML Capital, Ltd. v. Republic of Argentina

Polymer Tech. Corp. v. Mimran

Powell v. Fannie Mae

Sec. Inv’r Prot. SIPA Liquidation Corp. v. Bernard L. Madoff Inv. Sec. LLC

Staff Mgmt. Sols., LLC v. Feltman (In re Corp. Res. Servs.)

Sterling Vision, Inc. v. Sterling Optical Corp. (In re Sterling Optical Corp.)

Triebwasser & Katz v. American Tel. & Tel. Co., 

United States v. Whiting Pools, Inc.
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See Letter from J. Tecce 
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mandatory injunction

only

costs and expenses

See infra 

not one dime of Additional Purchase Price could have been due 

and payable to Avianca since the Petition Date

heightened scrutiny

First,
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one

two

Second,
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Third,

Fourth

the entry of a TRO alone 

which enjoins secured creditors from exercising their enforcement rights against a non-debtor 

bankruptcy-remote SPV and the collateral owned by that non-debtor
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Moore v. Consol. Edison Co. of N.Y., Inc.

see Medicrea USA, Inc. v. K2M Spine, Inc

Staff Mgmt. Sols., LLC v. Feltman (In re Corp. Res. 

Servs.)

Local 1814, Int’l Longshoremen’s Ass’n, v. New 

York Shipping Ass’n, Inc

See In 

re MF Glob. Holdings Ltd. ACLU v. Clapper
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see also In re OMC, Inc.

BigStar Entm’t, Inc. v. Next Big Star, Inc.

.

See Lucky Brand Dungarees, Inc. v. Ally Apparel Res. LLC, 

Goldner v. Edwards

status quo

N. Am. 

Soccer League, LLC v. United States Soccer Fed’n, Inc. Int’l

Home Care Servs. of N.Y., LLC v. People’s United Bank, Nat’l Ass’n

Powell v. Fannie 

Mae see also Triebwasser & Katz 

v. American Tel. & Tel. Co., 

 Sterling Vision, Inc. v. Sterling 

Optical Corp. (In re Sterling Optical Corp.)

see Mission Prod. Holdings v. Tempnology, LLC
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of the debtor

In re Avianca Holdings S.A.

see also id.

See In re Avianca Holdings S.A.

See
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Id.

In re Lehman Bros. Holdings

id.
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in any Collections

the Collections and Debt Service Reserve Accounts even if 

reversionary

See without limiting the rights of the Agents, the Collateral Trustee 
and the Lenders under the Credit Documents
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See would not be 

is an interest in the property of non-debtor USAV

In re Robinson

Id.

Id.

Id.

does not apply to the Collateral

Id. Boise Cascade Corp. 

v. Wheeler aff’d

Robinson Robinson

ight to 
make a claim against the Purchaser for payment of any Additional Purchase Price payments that are past due and unpaid

Seller shall not be entitled to and shall not attempt to, under any circumstances, reclaim any right, title, or interest in, to or 
under any of the Contract Rights or the Receivables
sole remedy claim for monetary damages
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Robinson

See Robinson

for USAV’s shares

after See

See also 

under no 

circumstances be considered property of the Seller
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Invest Vegas, LLC v. 21st Mortg. Corp. (In re Residential Capital, 

LLC)

Id. United States v. Whiting Pools, Inc.

Id. In re March aff’d

Id.

Whiting Pools
not the HOA Lien 
Sale

did not 
violate the automatic stay

value

Id.
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Invest Vegas even if

Invest Vegas

Sterling

Sterling

First Sterling see id. 

Second

Robinson Invest Vegas See, e.g. In re Everchanged

In re Geris

In re Le Peck Constr. Corp

In re Holiday Lodge

see also Kresiler v. Goldberg
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the debtor’s

the debtor See id. non-debtor

SPV the non-debtor SPV Third

would belong to the 

Debtor upon satisfaction of all of the Debtor's obligations the entire Reserve

would be released to the Debtor Id. proceeds

Sterling already been repaid 

in full was seeking to retain additional value in excess of the amounts loaned

contractual

See id. 

contractual

non-contract
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Sanwa is not entitled to the windfall 

recovery it now seeks to retain

See, e.g.  In re 
HMKR, Inc.

unsecured contractual right
the L/C proceeds themselves

In re Palm Beach Heights Dev. & Sales 
Corp.

In re Bagen
may be paid earned and rooted in his prepetition past

In re Constable Plaza Assocs., L.P.

In re Elrod

Elrod
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did not alter in any way the 

standard priority of payments

turned 

off

the Collateral Agent has

received written notice

the Collateral Agent shall [not] disburse

the Collateral Agent

See

given by

was
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See

substantially

substantially more

information not less

if the Required 

Lenders direct the Administrative Agent to deliver notice in the form of Exhibit A

within one business day after receipt of 

such notice ex post reporting operative effect
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only

See

In re Avianca Holdings S.A.

resumption

revokes

turning off

turning on

No provision of the RSPA or the CMA required the Lenders 

to turn on the Trigger Event Waterfall Provision at the same time as the Standard Waterfall 

Provisions were turned off

Turn On
Turned Off
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See

turning off

First

turned off

In re Lehman Bros. Holdings

ipso facto right

to receive a distribution
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not modified as a result of the enforcement of the [waterfall provisions]

Second

See

of such contract

Third the Debtor’s 

interest in property id.

See

remedies shall be limited to a claim against the Purchaser
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disbursements

See In re 

Avianca Holdings S.A.

See

id.

id. id.

id.

second

all

See supra 
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Sterling In re Comdisco, 

Inc., Sterling

Id.

Sterling

See Sterling

See, e.g., In re Atl. Comput. Sys.

In re Lehman 
Bros., Inc.

Id. 

permanently
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See 

id. id.

id.

Id.

any

id. 
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plus

See

any

Grand River Enter. Six Nations, Ltd. v. Pryor

Freedom Holdings, Inc. v. Spitzer Staff

Mgmt.

Grand River, 

L&M Bus Corp. v. Bd. 

of Educ. of the City Sch. Dist. of N.Y

In re First Republic Grp. Realty, LLC

In re First Republic Grp. Realty, LLC Polymer Tech. 

Corp. v. Mimran Staff Mgmt.
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Id.

In re Calpine Corp.

see also In re Wolf Fin. Group, Inc.

In re Pick-Your-Own, 

Inc In re SDNY 

19 Mad Park, LLC see

also In re Shelly’s, Inc

In re Alert Holdings, Inc.
In re Chateaugay Corp. Reomar, Inc.

In re Soundview Elite Ltd.

In re Lyondell Chem. Co.
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See

sufficient

See

See 
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see
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In re First Republic Grp. Realty, LLC

Citibank, N.A. v. Citytrust

See In re Avianca Holdings S.A.

Clune v. Publishers’ 

Ass’n of N.Y. City
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In re MF Glob. Holdings Ltd.

Am. Civil Liberties Union v. Clapper

Sterling  see also Sec. Inv’r Prot. 

SIPA Liquidation Corp. v. Bernard L. Madoff Inv. Sec. LLC

11.7 trillion 800 billion

See id.

NML Capital, Ltd. v. Republic of Argentina

See Oaktree Insights Strategy Primer: Investing in Structured Credit
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In re Doctors Hosp. of Hyde Park, Inc.

Cf. In re Lyondell Chem. Co.,

Caesars Entm’t 

Operating Co. v. BOKF, N.A
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/s/ Glenn M. Kurtz 

Attorneys for the USAV Secured Lender 
Group
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