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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: Chapter 11
AVIANCA HOLDINGS S.A., et al.,’! Case No. 20-11133 (MG)
Debtors (Jointly Administered)

NOTICE OF WITHDRAWAL OF PROOFS OF CLAIM NUMBERS 1708 AND 1712
Please take notice that Creditor Asociacion Colombiana De Aviadores Civiles
(“ACDAC”) hereby withdraws Proofs of Claim Numbers 1708 and 1712, as previously asserted
against Debtor Aerovias del Continente Americano S.A. Avianca, in accordance with the Act of

Agreement between the parties executed 25 November 2021, appended hereto as Attachment A.

Respectfully submitted,

/s/ Ryan E. Griffin

Ryan E. Griffin, D.C. Bar Number 1007078
James & Hoffman, P.C.

1629 K Street NW, Suite 1050
Washington, DC 20006

(202) 496-0500; (202) 496-0555 (fax)
regriffin@jamhoff.com

' The Debtors in these chapter 11 cases, and each Debtor’s federal tax identification number (to the extent
applicable), are as follows: Avianca Holdings S.A. (N/A); Aero Transporte de Carga Union, S.A. de C.V. (N/A);
Aeroinversiones de Honduras, S.A. (N/A); Aerovias del Continente Americano S.A. Avianca (N/A); Airlease
Holdings One Ltd. (N/A); America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665);
AV International Holdco S.A. (N/A); AV International Holdings S.A. (N/A); AV International Investments S.A.
(N/A); AV International Ventures S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments
Two Colombia S.A.S. (N/A); AV Taca International Holdco S.A. (N/A); Avianca Costa Rica S.A. (N/A);
Avianca Leasing, LLC (47-2628716); Avianca, Inc. (13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios,
S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding Mexico, S.A.P.I. de C.V. (N/A); C.R. Int’l Enterprises,
Inc. (59-2240957); Grupo Taca Holdings Limited (N/A); International Trade Marks Agency Inc. (N/A);
Inversiones del Caribe, S.A. (N/A); Islefia de Inversiones, S.A. de C.V. (N/A); Latin Airways Corp. (N/A); Latin
Logistics, LLC (41-2187926); Nicaraguense de Aviacion, Sociedad Anénima (Nica, S.A.) (N/A); Regional
Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre, Aereo y Rampa S.A. (N/A); Servicios
Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras, S.A. de C.V. (N/A); Taca de México,
S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa Cargo S.A.S. (N/A); Technical and
Training Services, S.A. de C.V. (N/A). The Debtors’ principal offices are located at Avenida Calle 26 # 59 — 15
Bogota, Colombia.
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Attorney for Asociacion Colombiana De Aviadores
Civiles
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CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing has been filed via the Court’s
Electronic Filing System on January 18, 2022, which will effectuate service on all parties requesting
notice in this proceeding, and has also been served via email on all parties on the Master Service List

as of January 3, 2022.

/s/ Ryan E. Griffin
Ryan E. Griffin
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ATTACHMENT A



20-11133-mg Doc 2469 Filed 01/18/22 Entered 01/18/22 17:32:49 Main Document
Pg 5 of 10

ACTA DE ACUERDO ENTRE AVIANCA S.A. Y ACDAC FRENTE A LAS RECLAMACIONES
COLECTIVAS PRESENTADAS ANTE LA CORTE DE NUEVA YORK EN EL MARCO DEL C11

En las instalaciones de la empresa AVIANCA S.A., en Bogot4, a los veinticinco (25) dias del mes de
noviembre de dos mil veintiuno (2021), se reunieron por una parte y en representacion de la Empresa
AEROVIAS DEL CONTINENTE AMERICANO AVIANCA S.A., que para efecto del presente acuerdo se
denomina AVIANCA, ADRIAN NEUHAUSER en su condicion de CEO y por otra parte la ASOCIACION
COLOMBIANA DE AVIADORES CIVILES (ACDAC)- que para efecto del presente acuerdo se denomina
SINDICATO, representado por el capitan JAIME HERNANDEZ SIERRA miembro de la Junta Directiva —
Presidente y representante legal, con el fin de suscribir un Acta de acuerdo mediante la cual se cierren y
da por terminadas de manera total y definitiva, las reclamaciones #1701/ Cuotas sindicales, Reclamacion
#1708/ Honorarios, Reclamacion #1712 / Pago auxilio sindical que trata la clausula 54 de la CCT,
Reclamacion #1715/ Pago porcentaje de incrementos que trata la clausula 134 de la CCT, presentadas por
ACDAC ante la corte de Nueva York en el marco del proceso de reorganizacion empresarial bajo el capitulo
11 de la ley de quiebras estadounidense.

Las partes firmantes hemos llegado a los siquientes acuerdos:

CONSIDERACIONES DE LAS PARTES

Que, entre la organizacion sindical ACDAC y AVIANCA S.A. se han construido nuevas relaciones basadas
en el dialogo permanente, la buena fe y, la construccion sana de confianza.

Que, las partes manifiestan su voluntad de cerrar y terminar de manera definitiva las reclamaciones arriba
mencionadas que han presentado ante la corte de Nueva York en el marco del C11 iniciado por AVIANCA

ACUERDO:

1. La confianza y la buena fe, constituye un principio fundamental del relacionamiento entre AVIANCA
S.A., y ACDAC; por lo que han llegado al acuerdo contenido en este documento con el propésito de
mantener la sostenibilidad de la empresa y la existencia de la fuente de empleo que permita a los
aviadores mantener su contrato vigente.

2. Asi, AVIANCA S.A. Y ACDAC han decidido TRANSIGIR de forma expresa las s iguientes
reclamaciones presentadas por ACDAC ante la Corte de Nueva York en el marco del Capitulo 11,

relacionadas a continuacién:

. Reclamacion #1701/ Cuotas sindicales
. Reclamacion #1715/ Pago porcentaje de incrementos que trata la clausula 134 de la CCT

3. ACDAC retirara voluntariamente las siguientes reclamaciones:
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. Reclamacion #1708/ Honorarios
. Reclamacion #1712 / Pago auxilio sindical que trata la clausula 54 de la CCT

4. Asi, las partes de manera libre y voluntaria han decidido transar las reclamaciones mencionadas en
el numeral dos (2) presentadas por ACDAC en el marco del proceso de C-11, con el reconocimiento
de la suma de CINCO MILLONES DE DOLARES (USD 5.000.000).

5. Las partes acuerdan que la anterior suma se abonara a la cuenta reportada por ACDAC, de la
siguiente manera:

e Pago inicial: La suma de dos millones y medio de ddlares (USD 2.500.000) sera pagada
en la cuenta de ahorros Bancolombia No. 601- 628894-54 antes de diciembre 31 de 2021,
si para esta fecha hemos emergido del C-11. De lo contrario, el pago se hara
inmediatamente salgamos de esta condicion.

e Cuatro (4) cuotas del valor restante, cada una por la suma de seiscientos veinte cinco mil
dolares (USD 625.000) las cuales seran pagadas a los (12 meses, 24 meses, 36 meses y
48 meses) contados desde la fecha en que se haya realizado el desembolso del pago
inicial.

6. Las partes dejan constancia que condicionan la validez del presente acuerdo y por tanto condicionan
el desembolso de las sumas mencionadas en el numeral cuarto de este escrito a que ACDAC
modifique las reclamaciones relacionadas en el numeral 2 (Claims) que present6 ante la Corte de
Nueva York. En consecuencia, ACDAC se compromete a presentar un escrito ante la Corte del
Estado de Nueva York en la que cursa el C-11 iniciado sobre AVIANCA en el cual consolidaré el
monto de las reclamaciones mencionadas en el numeral 2 en un monto Unico, total y definitivo de
CINCO MILLONES DE DOLARES (USD5.000.000), lo cual no sera objetado por AVIANCA y
presentard en el procedimiento del C-11 en un anexo enmendado de contratos asumidos, en el que
AVIANCA reconoce este Acuerdo y el monto adeudado.

7. El presente acuerdo suscrito entre las partes tiene vocacion juridica de una transaccion, por tanto,
es exigible ante los jueces de los Estados Unidos y de Colombia de conformidad a los términos
consignados en la presente acta, en la que se compromete la empresa Avianca a apagar las sumas
de dinero, en pesos colombianos a la tasa (representativa oficial) de cambio del Ddlar Americano a
la fecha de la firma del presente documento.

8. Por virtud del presente acuerdo ACDAC modifica definitivamente las reclamaciones relacionadas en
el numeral 2 y retirara las relacionadas en el numeral 3, presentadas ante la Corte de Nueva York
en el marco del C -11, sobre las que se ha decidido transar en el presente acuerdo. Por lo anterior,
este acuerdo extingue las obligaciones mencionadas unicamente en estos numerales 2y 3 que
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podrian estar en cabeza de AVIANCA S.A. para con la ACDAC presentadas ante la Corte de Nueva
York.

9. Frente a la quinta Reclamacion que se le asigno el numero #1729, ACDAC declara que no retira
dicha reclamacion, no por falta de voluntad de llegar a un acuerdo o porque no le asista el deseo de
solucionar los diferentes temas con la compafiia Avianca, sino que este reclamo obedece a un
derecho de rango convencional, que hace parte del patrimonio individual de cada piloto
sindicalizado, razdn por la cual ACDAC no esta en capacidad de desconocer dicho relamo y por
ende efectuar su retiro.

10. En el mismo sentido, la compafiia manifiesta que frente a la reclamacion no retirada por Acdac y
que se encuentra bajo el nimero de radicado #1729, seguira su litigio judicial en todas las instancias
y autoridades necesarias, sin que esto represente un deterioro de la relacion de las partes, y en ese
sentido Avianca se atendra a lo dispuesto por los entes judiciales una vez se resuelvan todos los
recursos que por derecho le asistan y que llegare eventualmente a presentar.

11. ACDAC acepta la cancelacion de los reclamos enumerados en el numeral 3 tras la presentacion de
la Lista de Contratos Supuestos enmendada y esta totalmente de acuerdo con la cancelacion de los
reclamos enumerados en el numeral 2 tras el pago de todos los montos de acuerdo al numeral 5.

Para constancia se firma a los veinticinco (25) dias del mes de noviembre de dos mil veintiuno (2021).

POR LA EMPRESA: POR LA ORGANIZACION ACDAC,
. \
\]\J\,M
ADRIAN NEUHAUSER JAIME HERNADEZ SIER

PRESIDENTE AVIANCA S.A. PRESIDENTE ACDAC
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ACT OF AGREEMENT BETWEEN AVIANCA S.A. AND ACDAC IN THE FACE OF CLASS ACTIONS
BROUGHT BEFORE THE NEW YORK COURT UNDER C11

In the facilities of the company AVIANCA S.A., in Bogot4, on the 25th days of the month of November of two
thousand and twenty-one (2021), they met on the one hand and on behalf of the Company AEROVIAS DEL
CONTINENTE AMERICANO AVIANCA S.A., which for the purpose of this agreement is called AVIANCA,
ADRIAN NEUHAUSER in its capacity as CEO and on the other hand the COLOMBIAN ASSOCIATION OF
CIVIL AVIATORS (ACDAC) - that for the purpose of this agreement is called UNION, represented by Captain
JAIME HERNANDEZ SIERRA member of the Board of Directors — President and legal representative, in
order to sign an Act of agreement by which claims #1701 / Union dues, Claim # 1708 / Fees, Claim # 1712 /
Payment of union assistance that deals with clause 154 of the CCT, Claim #1715/ Payment percentage of
increments dealt with in clause 134 of the CCT, filed by ACDAC in the New York court in the framework of
the business reorganization process under Chapter 11 of the US bankruptcy law.

The signatory parties have reached the following agreements:

CONSIDERATIONS OF THE PARTIES

That new relationships have been built between the trade union organization ACDAC and AVIANCA S.A.
based on permanent dialogue, good faith, and the healthy construction of trust.

That the parties express their willingness to close and definitively terminate the aforementioned claims that
they have filed with the Court of New York within the framework of C11 initiated by AVIANCA

AGREEMENT:

1. Trust and good faith constitute a fundamental principle of the relationship between AVIANCA S.A.,and
ACDAC; so, they have reached the agreement contained in this document with the purpose of
maintaining the sustainability of the company and the existence of the source of employment that
allows the airmen to maintain their current contract.

2. Thus, AVIANCA S.A. and ACDAC have decided to expressly compromise the following claims
filed by ACDAC with the Court of New York under Chapter 11, listed below:

«Claim #1701/ Union dues
«Claim #1715/ Payment percentage of increments dealt with in clause 134 of the CCT

3. ACDAC will voluntarily withdraw the following claims:
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«Claim #1708/ Fees
«Claim #1712 | Payment of trade union assistance dealt with in clause 154 of the CCT

4, Thus, the parties have freely and voluntarily decided to settle the claims mentioned in paragraph two
(2) filed by ACDAC in the framework of the C-11 process, with the recognition of the sum of FIVE
MILLION DOLLARS (USD 5,000,000).

5. The parties agree that the above sum will be credited to the account reported by ACDAC, as follows:

e Down payment: The sum of two and a half million dollars (USD 2,500,000) as a down
payment will be paid to the bank account Bancolombia No. 601- 628894-54 before
December 31,2021 provided, we have emerge from C11. Otherwise, this payment will be
made immediately upon exit from C11.

e Four (4) installments of the remaining value, each in the amount of six hundred and twenty-
five thousand dollars (USD 625,000) which will be paid after 12 months, 24 months, 36
months and 48 months from the date on which the initial payment was disbursed.

6. The parties record that they condition the validity of this agreement and therefore condition the
disbursement of the sums mentioned in the fourth paragraph of this letter on ACDAC modifying the
claims related to paragraph 2 (Claims) that it filed with the Court of New York. Consequently, ACDAC
undertakes to file a brief with the Court of the State of New York in which it files the C-11 initiated by
AVIANCA in which it will consolidate the amount of the claims mentioned in paragraph 2 in a single,
total and definitive amount of FIVE MILLION DOLLARS (USD5,000,000), which will not be objected
to by AVIANCA and which will be presented in the C-11 procedure in an Amended Schedule of
Assumed Contracts to be filed, in which AVIANCA recognizes this Agreement and the amount owed.

7. The present agreement signed between the parties has the legal vocation of a transaction, therefore, it
is enforceable before the judges of the United States and Colombia in accordance with the terms set
forth in this act, in which the company Avianca undertakes to extinguish the sums of money, in
Colombian pesos at the (official representative) exchange rate of the Us Dollar at the date of
signature of this document.

8. By virtue of this agreement ACDAC definitively modifies the claims listed in paragraph 2 and will
withdraw those related in paragraph 3, filed before the Court of New York in the framework of C-11,
on which it has been decided to compromise in this Agreement. Therefore, this agreement
extinguishes the obligations mentioned only in these numerals 2 and 3 that could be in the head of
AVIANCA S.A. towards the ACDAC presented before the Court of New York.
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9. Faced with the fifth claim assigned to it the number # 1729, ACDAC declares that it does not withdraw
said claim, not because of lack of willingness to reach an agreement or because it does not assist the
desire to solve the different issues with the Avianca company, but that this claim obeys a right of
conventional rank, which is part of the individual patrimony of each unionized pilot, which is why
ACDAC is not able to ignore this claim and therefore make its withdrawal.

10. In the same sense, the company states that in the face of the claim not withdrawn by Acdac and that
itis under the file number # 1729, it will continue its judicial litigation in all the necessary instancesand
authorities, without this representing a deterioration of the relationship of the parties, and in that sense
Avianca will attend to the provisions of the judicial entities once all the resources that by law assist it
are resolved. and that | will eventually come to present.

11. ACDAC consents to expungement of the claims listed in paragraph 3 upon the filing of the amended
Schedule of Assumed Contracts and consents to expungement of the claims listed in paragraph 2 upon
the payment of all amounts set forth in paragraph.

For proof, November 25! of two thousand and twenty-one (2021) is signed.

FOR THE COMPANY: FOR THE ACDAC ORGANIZATION,

ADRIAN NEUHAUSER JAIME HERNADEZ SIERRA
PRESIDENT AVIANCA S.A. PRESIDENT ACDAC
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