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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
Inre: Chapter 11
AVIANCA HOLDINGS S.A. et al.,! Case No. 20-11133 (MG)
Debtors and Reorganized Debtors. (Jointly Administered)
"

NOTICE OF HEARING ON
OBJECTION OF AEROVIAS DEL CONTINENTE
AMERICANO S.A. AVIANCA TO CLAIM NUMBER 1729
FILED BY THE ASOCIACION COLOMBIANA DE AVIADORES CIVILES

' The Debtors and Reorganized Debtors in these chapter 11 cases, and each Debtor’s and Reorganized Debtor’s
federal tax identification number (to the extent applicable), are as follows: Avianca Holdings S.A. (N/A) n/k/a
HVA Associated Corp.; Aero Transporte de Carga Unidn, S.A. de C.V. (N/A); Aeroinversiones de Honduras,
S.A. (N/A); Aerovias del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A);
America Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco
S.A. (N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International
Ventures S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S.
(N/A); AV Loyalty Bermuda Ltd. (N/A); AV Taca International Holdco S.A. (N/A); Aviacorp Enterprises S.A.
(N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc. (13-1868573);
Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding Mexico,
S.APIL de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59-2240957); Grupo Taca Holdings Limited (N/A);
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Isleiia de Inversiones, S.A.
de C.V. (N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaragiiense de Aviacion,
Sociedad Andnima (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre,
Aéreo y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras,
S.A. de C.V. (N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A);
Tampa Cargo S.A.S. (N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ and
Reorganized Debtors’ principal offices are located at Avenida Calle 26 # 59 — 15 Bogota, Colombia.

2011133221202000000000006


¨2¤!+A6,"     &7«

2011133221202000000000006

Docket #2660  Date Filed: 12/2/2022


20-11133-mg Doc 2660 Filed 12/02/22 Entered 12/02/22 18:48:43 Main Document
Pg 2 of 201

PLEASE TAKE NOTICE that a hearing (the “Hearing”) will be held at 11:00 A.Mm.
(prevailing Eastern Time) on January 19, 2023 before the Honorable Martin Glenn, United
States Bankruptcy Judge, United States Bankruptcy Court for the Southern District of New York,
One Bowling Green, New York, NY 10004 to consider the Objection of Aerovias del Continente
Americano S.A. Avianca to Claim Number 1729 Filed by the Asociacion Colombiana de
Aviadores Civiles (the “Objection”).

PLEASE TAKE FURTHER NOTICE that the Hearing will be conducted remotely
using Zoom for Government. Parties wishing to appear at the Hearing, whether making a “live”
or “listen only” appearance before the Court, need to make an electronic appearance through the

Court’s website at https://ecf.nysb.uscourts.gov/cgi-bin/nysbAppearances.pl on or before

4:00 p.M. (prevailing Eastern Time) on or before the business day before the date of the hearing.
After the deadline for parties to make electronic appearances passes, parties who have made their
electronic appearance through the Court’s website will receive an invitation from the Court with
the Zoom link that will allow them to attend the Zoom Omnibus Hearing. Requests to receive a
Zoom link will not be made by emailing the Court. Further information on the use of Zoom for

Government can be found at the Court’s website at https://www.nysb.uscourts.gov/zoom-video-

hearing-guide.

PLEASE TAKE FURTHER NOTICE that, any objections or responses to the relief
requested in the Objection shall: (a) be in writing; (b) conform to the Federal Rules of Bankruptcy
Procedure, the Local Bankruptcy Rules for the Southern District of New York, all General Orders
applicable to chapter 11 cases in the United States Bankruptcy Court for the Southern District of
New York, and the Order Implementing Certain Notice and Case Management Procedures [Docket

No. 47] (the “Case Management Order”); (c) be filed electronically with this Court on the docket
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of In re Avianca Holdings S.A., Case 20-11133 (MG) by registered users of this Court’s electronic
filing system and in accordance with the General Order M-399 (which is available on this Court’s
website at http://www.nysb.uscourts.gov) by January 6, 2023 at 4:00 p.M. (prevailing Eastern
Time); and (d) be promptly served on the following parties: (i) the Chambers of the Honorable
Martin Glenn, United States Bankruptcy Court for the Southern District of New York, One
Bowling Green, New York, NY 10004; (ii) the Reorganized Debtors, c¢/o Richard Galindo

(richard.galindo@avianca.com); (iii) Milbank LLP, 55 Hudson Yards, New York, NY 10001

(Attn: Evan R. Fleck, Esq., Gregory A. Bray, Esq., and Benjamin Schak, Esq.

(efleck@milbank.com, gbray@milbank.com, and bschak@milbank.com)), counsel for the

Debtors and Reorganized Debtors; and (iv) William K. Harrington, U.S. Department of Justice,
Office of the U.S. Trustee, 201 Varick Street, Room 1006, New York, NY 10014 (Attn: Brian
Masumoto, Esq. and Greg Zipes, Esq.).

PLEASE TAKE FURTHER NOTICE that copies of the Objection and other pleadings

for subsequent hearings may be obtained free of charge by visiting the KCC website at

http://www.kecllc.net/avianca. You may also obtain copies of any pleadings at

http://www.nysb.uscourts.gov in accordance with the procedures and fees set forth therein.

PLEASE TAKE FURTHER NOTICE that your rights may be affected. You should
read the Objection carefully and discuss it with your attorney, if you have one. If you do
not have an attorney, you may wish to consult with one.

PLEASE TAKE FURTHER NOTICE that the Hearing may be continued or adjourned
from time to time without further notice other than an announcement of the adjourned date or

dates at the Hearing or at a later hearing.
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PLEASE TAKE FURTHER NOTICE that you need not appear at the Hearing if you
do not object to the relief requested in the Objection.

PLEASE TAKE FURTHER NOTICE that if you do not want the Court to grant the
relief requested in the Objection, or if you want the Court to consider your view on the Objection,
then you or your attorney must attend the Hearing. If you or your attorney do not take these steps,
the Court may decide that you do not oppose the relief sought in the Objection and may enter
orders granting the relief requested in the Objection with no further notice or opportunity to be
heard.

Dated: December 2, 2022
New York, New York

/s/ Evan R. Fleck
Dennis F. Dunne
Evan R. Fleck
Benjamin Schak
MILBANK LLP
55 Hudson Yards
New York, New York 10001
Telephone: (212) 530-5000
Facsimile: (212) 530-5219

-and -

Gregory A. Bray

MILBANK LLP

2029 Century Park East, 33" Floor
Los Angeles, CA 90067
Telephone: (424) 386-4000
Facsimile: (213) 629-5063

Counsel for Debtors and
Reorganized Debtors
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

x  Chapter 11

In re: Case No. 20-11133 (MG)
AVIANCA HOLDINGS S.A. et al.,! (Jointly Administered)
Debtors and Reorganized Debtors
"

OBJECTION OF AEROVIAS DEL CONTINENTE
AMERICANO S.A. AVIANCA TO CLAIM NUMBER 1729
FILED BY THE ASOCIACION COLOMBIANA DE AVIADORES CIVILES

The Debtors and Reorganized Debtors in these chapter 11 cases, and each Debtor’s and Reorganized Debtor’s
federal tax identification number (to the extent applicable), are as follows: Avianca Holdings S.A. (N/A) n/k/a
HVA Associated Corp.; Aero Transporte de Carga Union, S.A. de C.V. (N/A); Aeroinversiones de Honduras,
S.A. (N/A); Aerovias del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A); America
Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco S.A.
(N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International
Ventures S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S.
(N/A); AV Loyalty Bermuda Ltd. (N/A); AV Taca International Holdco S.A. (N/A); Aviacorp Enterprises S.A.
(N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc. (13-1868573);
Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding Mexico,
S.API de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59-2240957); Grupo Taca Holdings Limited (N/A);
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Islefia de Inversiones, S.A. de
C.V. (N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaragiiense de Aviacion,
Sociedad Anénima (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre,
Aéreo y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras,
S.A.de C.V.(N/A); Tacade México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa
Cargo S.A.S. (N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ and Reorganized
Debtors’ principal offices are located at Avenida Calle 26 # 59 — 15 Bogota, Colombia.
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Reorganized Debtor Aerovias del Continente Americano S.A. Avianca (“Avianca”) hereby
objects, pursuant to sections 105 and 502(b) of title 11 of the U.S. Code (as amended, the

“Bankruptcy Code”), to proof of claim numbered 1729 (the “Claim”) filed by the Asociacion

Colombiana de Aviadores Civiles (“ACDAC”), annexed hereto as Exhibit B. In support of its
objection (the “Objection”), Avianca respectfully states as follows:

PRELIMINARY STATEMENT

1. ACDAC is a union representing approximately half of Avianca’s Colombian
pilots.! The Claim alleges that Avianca is obligated, pursuant to certain judicial and arbitral
awards, to “pay monthly operational efficiency and semiannual fuel bonuses to ACDAC members
at 100% of the benefit levels paid to non-union pilots.” Claim 9 3. The Claim does not, however,
allege that Avianca has failed to comply with this obligation, let alone provide any facts that would
support such a contention or quantify the amount that ACDAC contends its pilots are owed.
Avianca is thus left to guess at the basis for and amount of ACDAC’s Claim.

2. Regardless, ACDAC’s Claim is without merit. The fact is that incentive payments,

comprised of monthly operational efficiency incentives and semiannual fuel bonuses (collectively,

the “Incentive Payments™), are made to all Colombian pilots under exactly the same criteria and
regardless of union affiliation. And Avianca has provided data to ACDAC demonstrating that
there is no difference in the calculation of Incentive Payments for union and non-union pilots. In
some cases, ACDAC is raising claims years after the bonuses were already paid.

3. ACDAC has sometimes suggested (although not in its Claim) that ACDAC-

member pilots are entitled to the highest achievable level of Incentive Payments, regardless of

' For simplicity, Avianca refers to both pilots and first officers as “pilots” throughout this Objection. ACDAC

represents both categories of employees.
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whether the pilots actually achieve the milestones for the Incentive Payments. If that is the basis
for ACDAC’s Claim, it is a nonsensical argument not supported by the language of rulings cited
by ACDAC.

4. Because the Claim does not articulate, let alone provide support for, ACDAC’s
position, the Claim is not entitled to a prima facie assumption of validity and should be disallowed.
The Claim should be disallowed for the additional reason that ACDAC members have been paid
all of the Incentive Payments to which they are entitled, and therefore the amount the Claim
asserts—the amount by which ACDAC members have been underpaid—is zero.

BACKGROUND

5. ACDAC represents about half of Avianca’s Colombian pilots. See Declaration of
Paola Maria Villota Martinez in Support of Objection of Aerovias del Continente Americano S.A.
Avianca to Claim Number 1729 Filed by the Asociacion Colombiana de Aviadores Civiles

(“Villota Declaration” or “Villota Decl.”) q 5, annexed hereto as Exhibit A.> ACDAC has

maintained a collective bargaining agreement (convencion colectiva) with Avianca since 2009.
See id. § 5. Although the history of this period is complex, only a few events are relevant to the
Claim in dispute.

6. In October 2013, following a failed round of negotiations led by the Colombian
Ministry of Labor, Avianca unilaterally offered all of its Colombian pilots a Voluntary Benefits
Plan (Plan Voluntario de Beneficios). See id. § 6. The Voluntary Benefits Plan provided a
comprehensive framework for salary and benefits that was in addition to ACDAC’s collective

bargaining agreement at that time. See id. Among other things, the Voluntary Benefits Plan

2 Attached as Exhibit A is an original Spanish version of the Villota Declaration, as well as a certified English

translation.
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included a monthly incentive payment for operational efficiency and a semi-annual incentive
payment for efficient fuel usage. See id. ACDAC did not accept the Voluntary Benefits Plan, and
took the position that the Voluntary Benefits Plan was not permissible under Colombian law. See
id.

7. Subsequently, certain members of ACDAC filed actions before Colombian courts
arguing that Avianca’s unilateral offer of a compensation package had undermined their right to
bargain collectively under Colombian law, and certain actions were reviewed by the Colombian
Constitutional Court. See id. § 7. The Colombian Constitutional Court largely accepted ACDAC’s

arguments in its February 2015 judgment, excerpted in relevant part at Exhibit C (“Judgment

T-0697). See id. Among other things, the court ordered Avianca to extend the Voluntary Benefits
Plan to ACDAC members, with the same criteria offered to non-unionized pilots. See Judgment
T-069 (first paragraph of fifth decretal section).

8. By late 2017, Avianca and ACDAC had not yet agreed on the terms of a new
collective bargaining agreement, and ACDAC had commenced a strike. See Villota Decl. § 8. In
an effort to resolve the dispute, the Colombian Ministry of Labor ordered Avianca and ACDAC
to appear before an arbitration panel (tribunal de arbitramento). See id. The panel’s decision (the

“2017 Arbitration Award” and, together with Judgment T-069, the “Compensation Decrees”)

adopted a certain level of salary increases,’ but did not focus on the pilots’ efficiency and fuel
bonuses; it noted only, in passing, that efficiency and fuel bonuses “shall be paid in 100% of [their]
corresponding value, pursuant to [Judgment] T[-]069 of 2015.” 2017 Arbitration Award, cl. 201,

excerpted in relevant part at Exhibit D.

3 Avianca has complied with the provisions of the 2017 Arbitration Award addressing salary increases, and

ACDAC’s claim does not suggest to the contrary.
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9. Today, consistent with the 2017 Arbitration Award, Avianca continues to make
Incentive Payments to its pilots. See id.; cf. Order Granting Authority to Pay Amounts Due under
Specified Incentive Plans [ECF No. 1812] (granting authority to pay incentives during bankruptcy
case). Colombian courts have found on multiple separate occasions—seven total—that Avianca
is in compliance with its obligation to offer the same incentive-based compensation to all pilots.

See, e.g., Exhibit E (the “Colombian Court Judgments,” attaching four such judgments).

10. The pilots” monthly “efficiency” bonus is currently based on a combination of time
spent on the ground during an itinerary (less time on the tarmac is better) and consistent stable
landing approaches (more stability is better). See Villota Decl. 9. The pilots’ semi-annual fuel
bonus is calculated based upon amount of fuel conserved; this bonus encourages pilots to conserve
fuel by—for example—using only one engine during taxiing. See id.

11.  For each of these incentive payment categories, Avianca makes no distinction
between employees who are members of ACDAC and employees who are not. See id. § 10. All
pilots are compensated under the exact same incentive payment structure and have been since
Judgement T-069 was enacted in 2015. See id.

OBJECTION

12. ACDAC presumably bases its Claim either (i) on the erroneous belief that ACDAC
pilots receive Incentive Payments premised on different, lower-level payouts, or (ii) on the entirely
unsubstantiated theory that its members are entitled to guaranteed Incentive Payments at the
maximum possible payout level—effectively, a guaranteed level of compensation higher than that
of non-ACDAC members.

13. ACDAC’s Claim must be disallowed. Two reasons compel this conclusion: the
Claim is not entitled to a prima facie presumption of validity, and the amount due under the Claim

1S zero.
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14.  ACDAC’s Claim is Not Prima Facie Valid. For a proof of claim to be entitled to
prima facie validity, it must allege facts sufficient to support a legal liability to the claimant. See
Fed. R. Bankr. P. 3001(f); 11 U.S.C. § 502(a); In re Lehman Brothers Holdings Inc., 602 B.R. 564,
576 (Bankr. S.D.N.Y. 2019) (citing In re Allegheny Int’l Inc., 954 F.2d 167, 174 (3d Cir. 1992)).
Claims may be disallowed for failure to support the claim with sufficient evidence because “absent
adequate documentation, the proof of claim is not sufficient for the objector to concede the validity
of the claim.” In re Minbatiwalla, 424 B.R. 104, 119 (Bankr. S.D.N.Y. 2010) (Glenn, J.); see In
re Residential Capital, LLC, No. 12-12020, 2013 WL 5524728, at *4 (Bankr. S.D.N.Y. Oct. 4,
2013) (same).

15.  Nowhere in ACDAC’s Claim does it contend or provide any support for the notion
that Avianca has failed to pay ACDAC pilots the same bonuses paid to non-ACDAC pilots. Since
Judgment T-069 was entered in 2015, Avianca has applied exactly the same formulas to calculate
Incentive Payments for all pilots, both union and non-union alike. See Villota Decl. § 10. ACDAC
is well aware of Avianca’s uniform methodology for calculating the pilots’ Incentive Payments
because Avianca shared the spreadsheets used to calculate pilot Incentive Payments with ACDAC
on November 9, 2022, at which time Avianca also requested that ACDAC withdraw its Claim.

See id. 4 11; see also Exhibit F (“Avianca Incentive Payment Calculations™). Yet ACDAC has

declined to withdraw its Claim, necessitating this objection. For this reason alone, ACDAC’s
claim should be disallowed.

16. The only documentation ACDAC provides in support of its Claim is Judgment T-
069 and an excerpt of the 2017 Arbitration Award. Neither of these Compensation Decrees
establishes that Avianca has not compensated ACDAC and non-ACDAC pilots in the same way.

Nor does either document establish that Avianca must compensate ACDAC-member pilots with
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100% of the maximum Incentive Payments even if they have not achieved the requisite
performance targets. Indeed, such compensation would be at odds with the very Compensation
Decrees ACDAC cites, which require that all Colombian pilots be offered the opportunity to
achieve the same Incentive Payments under the same criteria.

17. The Compensation Decrees only require Avianca to provide Incentive Payments to
union members on equal terms with non-members, so that union members are not incentivized to
abandon ACDAC for the promise of better incentive payments. The 2017 Arbitration Award states
as much: “[i]t is understood that the payment of the operational efficiency incentive (monthly) and
the payment of the fuel bonus (semi-annual) shall be paid in 100% of its corresponding value,
pursuant to ruling T069 of 2015.” See 2017 Arbitration Award.

18. To the extent ACDAC is arguing that the Compensation Decrees require Avianca
to pay union pilots 100% of the maximum achievable payouts under the Incentive Payment criteria,
regardless of actual performance, this reading of the Compensation Decrees would convert
Avianca’s incentive compensation plan—which helps the business by encouraging pilots to fly
efficiently—into a non-incentivizing pay raise that ACDAC has never bargained for. Colombian
courts have found the same arguments as those presented in the Claim meritless on seven total
occasions—four examples of which are attached here. See, e.g., Colombian Court Judgments.
Specifically, when ACDAC has attempted to enforce Judgment T-069 against Avianca, the courts
have found that Avianca is already in compliance with its obligations under Judgment T-069 and
that enforcement is therefore unwarranted. No court has agreed with ACDAC’s contention that
Avianca is required to provide higher Incentive Payments to ACDAC members.

19. This Court should defer to the decisions of the Colombian courts, as those courts

are better positioned to interpret Colombian law and apply judgments rendered in their own
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jurisdiction. See Pravin Banker Assocs. v. Banco Popular Del Peru, 109 F.3d 850, 854 (2d Cir.
1997) (“Under the principles of international comity, United States courts ordinarily . . . defer to
[judicial acts and] proceedings taking place in foreign countries, allowing those acts and
proceedings to have extraterritorial effect in the United States” unless doing so “would be contrary
to the policies or prejudicial to the interests of the United States.”); In re SLS Capital, S.A4., 2015
Bankr. LEXIS 2468, at *25 (Bankr. S.D.N.Y. July 20, 2015) (granting comity to a Luxembourg
court order interpreting its own liquidation order, as this was “consistent with the principles of
comity because there was no evidence that the proceedings in the Luxembourg [c]ourt were not
fair and impartial”).

20.  Because ACDAC has failed to put forth any evidence that ACDAC members are
entitled to guaranteed levels of Incentive Payments,* the Claim must lose its presumption of prima
facie validity, and should be disallowed.

21.  ACDAC’s Claim Is Worth Zero. Even if the Claim is presumed prima facie valid,
Avianca’s liability under the Claim—representing unpaid but owed Incentive Payments to
ACDAC members—would be zero. Avianca’s formula for determining Incentive Payment payout
levels for its pilots is applied in an identical fashion to ACDAC members and non-ACDAC
members alike. See Avianca Incentive Payment Calculations. Accordingly, the amount the Claim
seeks to assert against Avianca is zero, because Avianca has already paid the ACDAC pilots the

full Incentive Payments to which they are entitled.

ACDAC’s contention that such evidence may be adduced through Avianca’s payroll records (see Claim,
Addendum 9 2) is meritless, particularly as ACDAC is now in possession of records (the Avianca Incentive
Payment Calculations) that demonstrate that the same compensation formulas are applied to all pilots without
regard to ACDAC membership status, in compliance with the Compensation Decrees.
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22. As the amount ACDAC’s Claim seeks is zero, the Claim should be disallowed in
its entirety. See In re Nolte, 542 B.R. 185 (Bankr. E.D. Va. 2015) (proof of claim disallowed in
its entirety where claimant failed to show that liability was greater than zero).

NOTICE

23.  Notice of the Objection has been provided to (i) ACDAC, at the addresses and email
addresses listed on its Claim; (i1) the Office of the U.S. Trustee; and (iii) all other parties entitled
to notice pursuant to Bankruptcy Rule 2002. The Reorganized Debtors submit that no other or
further notice need be given.

RESERVATION OF RIGHTS

24, The Reorganized Debtors reserve the right to amend, modify, or supplement this
Objection, and to file additional objections to the Claims on any other ground that bankruptcy or
non-bankruptcy law permits. In the event that ACDAC pursues the Claim in any forum other than
this Court, the Reorganized Debtors also expressly reserve the right to contest the Claim on the
grounds set forth in this Objection or on any other ground.

CONCLUSION

WHEREFORE, the Reorganized Debtors respectfully request that the Court (1) sustain the
Objection, (i1) disallow the Claim in its entirety and order it expunged from the claims register,
and (ii1) grant such other and further relief as the Court may deem just and appropriate.

[remainder of page intentionally left blank]
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/s/ Evan R. Fleck

Dennis F. Dunne

Evan R. Fleck

Benjamin Schak
MILBANK LLP

55 Hudson Yards

New York, New York 10001
Telephone: (212) 530-5000
Facsimile: (212) 530-5219
-and -

Gregory A. Bray

MILBANK LLP

2029 Century Park East, 33" Floor
Los Angeles, CA 90067
Telephone: (424) 386-4000
Facsimile: (213) 629-5063

Counsel for Debtors and Reorganized Debtors
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Exhibit A

Declaration of Paola Maria Villota Martinez
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TRIBUNAL DE QUIEBRAS DE LOS ESTADOS UNIDOS
DISTRITO SUR DE NUEVA YORK

X
Causa caratulada: Capitulo 11
AVIANCA HOLDINGS S.A. y otros,' Causa No. 20-11133 (MG)
Deudores y Deudores Reorganizados. (Ratificada)
"

DECLARACION DE PAOLA MARIA VILLOTA MARTINEZ
EN APOYO A LA OBJECION DE AEROVIAS DEL
CONTINENTE AMERICANO S.A. AVIANCA A LA DEMANDA NUMERO 1729
INICIADA POR LA ASOCIACION COLOMBIANA DE AVIADORES CIVILES

Yo, Paola Maria Villota Martinez, hago esta declaracion (la “Declaracién’) de acuerdo con
lo establecido en 28 U.S.C. § 1746 y afirmo lo siguiente:
Antecedentes
1. Trabajé contratada como empleada por los Deudores, y posteriormente por los
Deudores Reorganizados (denominados, conjuntamente con los Deudores, “Avianca”), durante

mas de 6 afios. Comencé a trabajar en Avianca como Directora de Relaciones Laborales en junio

Los Deudores y los Deudores Reorganizados en estas causas del capitulo 11, y el nimero de identificacion
tributaria federal de cada Deudor y de cada Deudor Reorganizado (en la medida que corresponda) son los
siguientes: Avianca Holdings S.A. (N/A) n/k/a HVA Associated Corp.; Aero Transporte de Carga Union, S.A. de
C.V. (N/A); Aeroinversiones de Honduras, S.A. (N/A); Aerovias del Continente Americano S.A. Avianca (N/A);
Airlease Holdings One Ltd. (N/A); America Central (Canada) Corp. (00-1071563); America Central Corp. (65-
0444665); AV International Holdco S.A. (N/A); AV International Holdings S.A. (N/A); AV International
Investments S.A. (N/A); AV International Ventures S.A. (N/A); AV Investments One Colombia S.A.S. (N/A);
AV Investments Two Colombia S.A.S. (N/A); AV Loyalty Bermuda Ltd. (N/A); AV Taca International Holdco
S.A. (N/A); Aviacorp Enterprises S.A. (N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-
2628716); Avianca, Inc. (13-1868573); Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A.
(N/A); Avifreight Holding Mexico, S.A.P.I. de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59-2240957); Grupo Taca
Holdings Limited (N/A); International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A);
Islefia de Inversiones, S.A. de C.V. (N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926);
Nicaragiiense de Aviacion, Sociedad Andnima (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V.
(N/A); Servicio Terrestre, Aéreo y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-
4006439); Taca de Honduras, S.A. de C.V. (N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A.
(N/A); Taca S.A. (N/A); Tampa Cargo S.A.S. (N/A); Technical and Training Services, S.A. de C.V. (N/A). La
sede social de los Deudores y de los Deudores Reorganizados se encuentra en Avenida Calle 26 # 59 — 15 Bogota,
Colombia.
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de 2016 y me desempefié¢ en ese cargo hasta mayo de 2021, cuando fui promovida a mi actual
cargo de Vicepresidente de Gestion Humana.

2. Antes de ser contratada como empleada por los Deudores, me desempefié como
Gerente de Relaciones Laborales en LATAM Airlines —la aerolinea més grande de América
Latina— desde 2010 hasta 2016. Desde 2005 hasta 2010, me desempefi¢ como Juez Laboral en
los Juzgados Sexto y Vigésimo Tercero del Circuito de Bogotd. Después de graduarme en la
facultad de derecho en 2002, me desempefi¢ como asistente legal en la Sala Laboral de la Corte
Suprema de Justicia (tribunal intermedio) de Bogota, desde 2002 hasta 2005.

3. En mi cargo de Vicepresidente de Gestion Humana, estoy autorizada para presentar
esta declaracion en apoyo a la Objecion de Aerovias del Continente Americano S.A. Avianca a la

Demanda Numero 1729 iniciada por la Asociacion Colombiana de Aviadores Civiles (la

“Objecion”).?

4. Conozco en lineas generales los programas de incentivos que Avianca ofrece a sus
pilotos. Me desempeiio como principal punto de contacto en Avianca para los pilotos y para la
ACDAC. Si bien fue recién en 2016 que comencé a trabajar en Avianca, como parte de mi funcion
como Directora de Relaciones Laborales primero y como Vicepresidente de Gestion Humana
después, conozco en lineas generales el curso de las negociaciones y litigios entre Avianca y sus
pilotos desde 2013 hasta la fecha. Excepto indicacion en contrario, todos los hechos establecidos

en esta Declaracion se basan en mi conocimiento personal, en mi lectura de los documentos

pertinentes o en mi opinion basada en mi experiencia, conocimiento e informacion con respecto a

2 Los términos con mayuscula inicial utilizados, pero no definidos de otra manera en el presente, tienen los

significados establecidos en la Objecion.



20-11133-mg Doc 2660 Filed 12/02/22 Entered 12/02/22 18:48:43 Main Document
Pg 18 of 201

Avianca y a las operaciones reorganizadas de Avianca y a sus asuntos legales en materia laboral.
Si me llaman a declarar como testigo, declararé sobre los hechos establecidos en la presente.

Litigio Anterior

5. La ACDAC es un sindicato que representa a casi la mitad de los pilotos colombianos
de Avianca. Entiendo que la ACDAC tiene una convencion colectiva con Avianca desde 2009.

6. En octubre de 2013, después de una ronda de negociaciones fallida liderada por el
Ministerio de Trabajo colombiano, Avianca les ofreci6 unilateralmente a sus pilotos colombianos
un Plan Voluntario de Beneficios. El Plan Voluntario de Beneficios establecia un marco integral
de salarios y beneficios, adicional a la convencion colectiva de la ACDAC vigente en aquel
entonces. Entre otras cosas, el Plan Voluntario de Beneficios incluia el pago de un incentivo
mensual por eficiencia operativa y el pago de un incentivo semestral por uso eficiente de
combustible. La ACDAC no acept6 el Plan Voluntario de Beneficios y adopt6 la postura de que
el Plan Voluntario de Beneficios no estaba permitido por el derecho colombiano.

7. Posteriormente, entiendo que ciertos miembros de la ACDAC iniciaron una accién de
tutela en los tribunales colombianos, en la que argumentaron que la oferta unilateral de un paquete
de compensacion por parte de Avianca habia menoscabado sus derechos a celebrar una convencion
colectiva y a asociarse libremente de acuerdo con lo dispuesto por el derecho colombiano. Estas
acciones en Ultima instancia resultaron en un dictamen del Tribunal Constitucional dictado en

febrero de 2015 (“Sentencia T-069”, extractos de la cual se adjuntan a la Objecion en el Anexo

C). Entre otras cosas, entiendo que la Sentencia T-069 le exigia a Avianca ampliar los beneficios
del Plan Voluntario de Beneficios a todos los empleados, incluidos los afiliados a la ACDAC.
8. Para fines de 2017, ambas partes todavia no habian llegado a un acuerdo sobre los

términos de una nueva convencion colectiva, y la ACDAC habia iniciado una huelga. En un
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esfuerzo por resolver el conflicto, el Ministerio de Trabajo colombiano le ordend a Aviancay a la
ACDAC comparecer ante un tribunal de arbitramento. La ACDAC se resistio a cumplir la orden
del Ministro, pero, en ultima instancia, se sometio al arbitramento, en el que la ACDAC y Avianca
presentaron argumentos opuestos para los distintos niveles y estructuras de aumentos salariales.

El panel tomo6 una decision con respecto a los salarios (el “Laudo Arbitral de 2017, extractos del

cual se adjuntan a la Objecién en el Anexo D) establecidos en la Cladusula 201 de ese laudo.

Programas de Bonificaciones de Avianca

9. Actualmente, Avianca contintia ofreciendo compensacion basada en incentivo a sus

pilotos (los “Pagos de Incentivos™), que incluyen un componente mensual y un componente

semestral. El componente mensual de “eficiencia” de los Pagos de Incentivos se basa actualmente
en una combinacion del tiempo dedicado en tierra durante un itinerario (es mejor si se pasa menos
tiempo en la pista) y los aterrizajes estables constantes (es mejor si se ofrece mas estabilidad). El
componente de combustible semestral de los Pagos de Incentivos se basa en la premisa de la
cantidad de combustible conservado, e incentiva a los pilotos a conservar combustible, por
ejemplo, mediante el uso de un solo motor durante las maniobras en tierra.

10. Por cada Pago de Incentivo, Avianca no hace distincion alguna entre los empleados
que son afiliados de la ACDAC y aquellos que no lo son. Se utiliza la misma hoja de calculo (que
aplica siempre la misma formula) para calcular los Pagos de Incentivos para todos los pilotos,
afiliados y no afiliados al sindicato.

11. El 9 de noviembre de 2022, Avianca compartié con la ACDAC hojas de célculo que
reflejaban Pagos de Incentivos efectuados durante varios afos, desde el 2017 hasta 2022 (los

“Célculos de Pagos de Incentivos de Avianca”, adjuntos a la Objecion en el Anexo F).
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12. Ademas, entiendo que la ACDAC ha intentado argumentar en varias oportunidades en
los tribunales colombianos que los pilotos afiliados a la ACDAC tienen derecho a recibir Pagos de
Incentivos en el maximo nivel posible sin perjuicio del desempefio real del piloto, y entiendo que
este argumento no ha prosperado en ninguna de las oportunidades. Segun tengo conocimiento, a
pesar de los argumentos de la ACDAC, ningin tribunal ha sostenido que Avianca debe
proporcionar a los afiliados de la ACDAC el maximo nivel de compensacion basada en incentivo
sin tener en cuenta si los afiliados de la ACDAC efectivamente cumplen los criterios requeridos
para recibir dicha compensacion. Ademads, segun tengo conocimiento, numerosos tribunales de
trabajo colombianos han sostenido que Avianca cumple su obligacion de ofrecer los mismos Pagos
de Incentivos a todos sus pilotos.

Conclusion

13. En base a los hechos antes mencionados, creo que es apropiado que el Tribunal dicte
la Orden propuesta y haga lugar al desagravio solicitado en la Objecion.

Declaro bajo pena de perjurio que lo que antecede es verdadero y correcto segun mi leal
saber y entender.

Fecha: 2 de diciembre de 2022

/firmado/ Paola Maria Villota Martinez
Paola Maria Villota Martinez
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
Case entitled: Chapter 11
AVIANCA HOLDINGS S.A. et al,’ Case No. 20-11133 (MG)
Debtors and Reorganized Debtors. (Confirmed)
"

DECLARATION OF PAOLA MARIA VILLOTA MARTINEZ
IN SUPPORT OF THE OBJECTION OF AEROVIAS DEL
CONTINENTE AMERICANO S.A. AVIANCA TO CLAIM NUMBER 1729
FILED BY THE ASOCIACION COLOMBIANA DE AVIADORES CIVILES

I, Paola Maria Villota Martinez, make this declaration (the “Declaration”) according to
what is established in 28 U.S.C. § 1746 and I state the following:
Background
1. Iwas employed by the Debtors, and later by the Reorganized Debtors (known, jointly

with the Debtors, “Avianca”), for more than 6 years. I started working at Avianca as Director of

The Debtors and Reorganized Debtors in these Chapter 11 cases, and each Debtor’s and Reorganized Debtor’s
federal tax identification number (to the extent applicable), are as follows: Avianca Holdings S.A. (N/A) n/k/a
HVA Associated Corp.; Aero Transporte de Carga Unidn, S.A. de C.V. (N/A); Aeroinversiones de Honduras,
S.A. (N/A); Aerovias del Continente Americano S.A. Avianca (N/A); Airlease Holdings One Ltd. (N/A); America
Central (Canada) Corp. (00-1071563); America Central Corp. (65-0444665); AV International Holdco S.A.
(N/A); AV International Holdings S.A. (N/A); AV International Investments S.A. (N/A); AV International
Ventures S.A. (N/A); AV Investments One Colombia S.A.S. (N/A); AV Investments Two Colombia S.A.S.
(N/A); AV Loyalty Bermuda Ltd. (N/A); AV Taca International Holdco S.A. (N/A); Aviacorp Enterprises S.A.
(N/A); Avianca Costa Rica S.A. (N/A); Avianca Leasing, LLC (47-2628716); Avianca, Inc. (13-1868573);
Avianca-Ecuador S.A. (N/A); Aviaservicios, S.A. (N/A); Aviateca, S.A. (N/A); Avifreight Holding Mexico,
S.API de C.V. (N/A); C.R. Int’l Enterprises, Inc. (59-2240957); Grupo Taca Holdings Limited (N/A);
International Trade Marks Agency Inc. (N/A); Inversiones del Caribe, S.A. (N/A); Islefia de Inversiones, S.A. de
C.V. (N/A); Latin Airways Corp. (N/A); Latin Logistics, LLC (41-2187926); Nicaragiiense de Aviacion,
Sociedad Anénima (N/A); Regional Express Américas S.A.S. (N/A); Ronair N.V. (N/A); Servicio Terrestre,
Aéreo y Rampa S.A. (N/A); Servicios Aeroportuarios Integrados SAI S.A.S. (92-4006439); Taca de Honduras,
S.A.de C.V.(N/A); Taca de México, S.A. (N/A); Taca International Airlines S.A. (N/A); Taca S.A. (N/A); Tampa
Cargo S.A.S. (N/A); Technical and Training Services, S.A. de C.V. (N/A). The Debtors’ and Reorganized
Debtors’ principal offices are located at Avenida Calle 26 # 59 — 15 Bogota, Colombia.
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Labor Relations in June 2016 and I served in that position until May 2021, when I was promoted
to my current position of Vice President of Human Affairs.

2. Before being employed by the Debtors, I served as Labor Relations Manager at
LATAM Airlines—the largest airline in Latin America—from 2010 to 2016. From 2005 to 2010,
I served as a Labor Judge in the Sixth and Twenty-Third Courts of the Bogota Circuit. After
graduating from law school in 2002, I worked as a legal assistant in the Labor Chamber of the
Supreme Court of Justice (intermediary court) of Bogota, from 2002 to 2005.

3. In my position as Vice President of Human Affairs, I am authorized to submit this
declaration in support of the Objection of Aerovias del Continente Americano S.A. Avianca to
Claim Number 1729 filed by the Asociacién Colombiana de Aviadores Civiles (the "Objection").?

4. I am generally familiar with the incentive programs that Avianca offers its pilots. I
work as the main point of contact at Avianca for the pilots and for the ACDAC. Although it was
only in 2016 that I started working at Avianca, as part of my role as Director of Labor Relations
first and later as Vice President of Human Affairs, I am generally familiar with the course of
negotiations and litigation between Avianca and its pilots since 2013 until the present. Except as
otherwise indicated, all facts set forth in this Declaration are based on my personal knowledge, my
reading of relevant documents, or my opinion based on my experience, knowledge, and
information with respect to Avianca and Avianca’s reorganized operations and its labor-related

legal affairs. If called upon to testify as a witness, I will testify on the facts set forth herein.

2 Capitalized terms used, but not otherwise defined herein, have the meanings set forth in the Objection.
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Previous Litigation

5. The ACDAC is a union that represents almost half of Avianca’s Colombian pilots. I
understand that ACDAC has had a collective bargaining agreement with Avianca since 2009.

6. In October 2013, after a failed round of negotiations led by the Colombian Ministry of
Labor, Avianca unilaterally offered its Colombian pilots a Voluntary Benefits Plan. The Voluntary
Benefits Plan established a comprehensive framework for salaries and benefits, in addition to
ACDAC’s collective bargaining agreement in force at that time. Among other things, the
Voluntary Benefits Plan included the payment of a monthly incentive for operational efficiency
and the payment of a semi-annual incentive for efficient use of fuel. ACDAC did not accept the
Voluntary Benefits Plan and took the position that the Voluntary Benefits Plan was not permitted
under Colombian law.

7. Subsequently, I understand that certain members of ACDAC filed a constitutional
protection action in Colombian courts, arguing that Avianca's unilateral offer of a compensation
package had undermined their rights to enter into a collective bargaining agreement and to freely

associate according to the provisions of Colombian law. These actions ultimately resulted in an

ruling by the Constitutional Court issued in February 2015 (“Judgment T-069”, excerpts of which
are attached to the Objection in Exhibit C). Among other things, I understand that Judgment T-
069 required Avianca to extend the benefits of the Voluntary Benefits Plan to all employees,
including to ACDAC members.

8. By the end of 2017, both parties had still not reached an agreement on the terms of a
new collective bargaining agreement, and the ACDAC had started a strike. In an effort to resolve
the conflict, the Colombian Ministry of Labor ordered Avianca and ACDAC to appear before an

arbitration panel. ACDAC resisted complying with the Minister's order, but ultimately submitted
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to arbitration, where ACDAC and Avianca presented opposing arguments for the different levels
and structures of salary increases. The panel made a decision regarding salaries (the “2017

Arbitration Award,” excerpts of which are attached to the Objection at Exhibit D), set forth in

Clause 201 of that award.

Avianca’s Bonus Programs

9. Currently, Avianca continues to offer incentive-based compensation to its pilots (the

“Incentive Payments”), which include a monthly component and a semi-annual component. The

monthly “efficiency” component of the Incentive Payments is currently based on a combination
of time spent on the ground during an itinerary (less time spent on the tarmac is better) and
consistent stable landings (more stability offered is better). The semi-annual fuel component of the
Incentive Payments is based on the premise of the amount of fuel conserved, and it encourages
pilots to conserve fuel, for example, by using a single engine during ground maneuvers.

10. For each Incentive Payment, Avianca makes no distinction between employees who
are ACDAC members and those who are not. The same spreadsheet (which always applies the
same formula) is used to calculate the Incentive Payments for all pilots, both union and non-union.

11. On November 9, 2022, Avianca shared spreadsheets reflecting Incentive Payments

made for several years, from 2017 to 2022, with ACDAC (the “Avianca Incentive Payment

Calculations”, attached to the Objection as Exhibit F).

12. Furthermore, I understand that ACDAC has tried to argue on several occasions in
Colombian courts that ACDAC member pilots are entitled to receive Incentive Payments at the
maximum possible level regardless of the pilot's actual performance, and I understand that this
argument has not been successful at any time. To my knowledge, despite ACDAC's arguments, no

court has held that Avianca must provide ACDAC members with the maximum level of incentive-
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based compensation regardless of whether ACDAC members actually meet the required criteria
to receive such compensation. In addition, to my knowledge, numerous Colombian labor courts
have held that Avianca is complying with its obligation to offer the same Incentive Payments to
all its pilots.
Conclusion

13. Based on the above facts, I believe it is appropriate for the Court to enter the proposed
Order and grant the relief requested in the Objection.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge and belief.
Date: December 2, 2022

/s/ Paola Maria Villota Martinez
Paola Maria Villota Martinez
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ubi:lus

Ubiqus Reporting, Inc.
61 Broadway, Ste 1400
New York, NY 10006
Tel.: (212) 346.6666
Fax: (888) 412.3655

STATE OF NEW YORK

)
) SS
COUNTY OF NEW YORK )

CERTIFICATE OF TRANSLATION

This is to certify that the accompanying, to the best of my knowledge and belief, is a true and
accurate translation into Spanish, completed on December 2, 2022 of “Paola Villota
Declaration EN.docx™ originally written in English.

Ubiqus Reporting, Inc. is an ISO 9001:2008 certified professional translation service that has
been providing financial translations since 1974. Ubiqus employs highly skilled , foreign
language teams well-versed in legal and financial terminology, in addition of maintaining
rigorous Quality Assurance measures to ensure the accuracy of all translated documents.

=Pl
Alejandro Barahona

Translations Project Manager
Ubiqus Reporting, Inc.

Sworn to and subscribed before me,
This 2" day of December 2022 STEVEN J. ALBERT

NOTARY PUBLIC - STATE OF NEW YORK
No. 01AL6234881

Steven 7. Albert Qualified in New York County

My Commission Expires 01-31-2023

Notary Public
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Exhibit B

Claim (Proof of Claim Number 1729)
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Fill in this information to identify the case:

Debtor Aerovias del Continente Americano S.A. Avianca

Southern District of New York

United States Bankruptcy Court for the:
(State)

Case number 20-11134

Official Form 410
Proof of Claim 04/19

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available,
explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Identify the Claim

- X‘:L‘glt'zrt;‘e current  ASOCIACION COLOMBIANA DE AVIADORES CIVILES- ACDAC
’ Name of the current creditor (the person or entity to be paid for this claim)

Other names the creditor used with the debtor

2. Has this claim been M No
acquired from

someone else? [0 Yes. Fromwhom?

3. Where should Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if
notices and different)
payments to the See summary page See summary page

creditor be sent?

Federal Rule of
Bankruptcy Procedure

(FRBP) 2002(g)
Contact phone 2024960500 Contact phone +57 1 744 6969 Ext 1034
Contactemail  regriffin@jamhoff.com Contactemail _garevalo@acdac.org
Uniform claim identifier for electronic payments in chapter 13 (if you use one):
4. Does this claim No
amend one already
filed? D Yes. Claim number on court claims registry (if known) Filed on
MM / DD / YYYY
5. Do you know if No
anyone else has filed
a proof of claim for [ Yes. Who made the earlier filing?

this claim?

2011134210120000000000112


¨2¤!+B5!4    !,s«

2011134210120000000000112
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Give Information About the Claim as of the Date the Case Was Filed

6. Do you have any number No
you use to identify the

debtor? D Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor: __~
7. How much is the claim? $ See attached Addendum . Does this amount include interest or other charges?
No

D Yes. Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A).

8. What is the basis of the Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.
claim?
Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c).

Limit disclosing information that is entitled to privacy, such as health care information.

See attached Addendum

9. lIs all or part of the claim No
secured?
D Yes. The claim is secured by a lien on property.

Nature or property:

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of
Claim Attachment (Official Form 410-A) with this Proof of Claim.

D Motor vehicle
D Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien
has been filed or recorded.)

Value of property: $
Amount of the claim that is secured: $
Amount of the claim that is unsecured: $ (The sum of the secured and unsecured

amount should match the amount in line 7.)

Amount necessary to cure any default as of the date of the petition:  $

Annual Interest Rate (when case was filed) %

O Fixed

D Variable

10. Is this claim based on a No
lease?

D Yes. Amount necessary to cure any default as of the date of the petition. $

11. Is this claim subject to a T
right of setoff? No

D Yes. Identify the property:

2011134210120000000000112


¨2¤!+B5!4    !,s«

2011134210120000000000112
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12. Is all or part of the claim
entitled to priority under E No
11 U.S.C. § 507(a)? D Yes. Check all that apply: Amount entitled to priority
A claim may be partly D Domestic support obligations (including alimony and child support) under
priority and partly 11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).
nonpriority. For example, $

in some categories, the
law limits the amount
entitled to priority.

Up to $3,025* of deposits toward purchase, lease, or rental of property
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). ¢

Wages, salaries, or commissions (up to $13,650*) earned within 180
days before the bankruptcy petition is filed or the debtor’s business ends, ¢
whichever is earlier. 11 U.S.C. § 507(a)(4).

OooOooOo O 0O

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $
Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $
Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $

* Amounts are subject to adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
pursuant to 11 U.S.C.
§ 503(b)(9)?

No

Og

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in
the ordinary course of such Debtor’s business. Attach documentation supporting such claim.

$
Sign Below
The person completing Check the appropriate box:
this proof of claim must
sign and date it. D | am the creditor.
FRBP 9011(b).

) . . | am the creditor’s attorney or authorized agent.
If you file this claim

electronically, FRBP [0 1 am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.

5005(a)(2) authorizes courts

to establish local rules D | am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

specifying what a signature

1S | understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating

A person who files a the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

fraudulent claim could be . . Lo . . . .

fined up to $500,000, | have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct.
imprisoned for up to 5 | declare under penalty of perjury that the foregoing is true and correct.

years, or both.
18 U.S.C. §§ 152, 157, and

3571. Executedondate ©1/20/2021

MM / DD / YYYY

/Ss/Ryan E. Griffin

Signature

Print the name of the person who is completing and signing this claim:

Name Ryan E. Griffin

First name Middle name Last name
Title Attorney
Company James and Hoffman PC

Identify the corporate servicer as the company if the authorized agent is a servicer.

Address

Contact phone Email

2011134210120000000000112
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KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (866) 967-1780 | International + 1 (310) 751-2680

Debtor:
20-11134 - Aerovias del Continente Americano S.A. Avianca
District:
Southern District of New York, New York Division
Creditor: Has Supporting Documentation:
ASOCIACION COLOMBIANA DE AVIADORES CIVILES- Yes, supporting documentation successfully uploaded
ACDAC Related Document Statement:
Ryan E. Griffin

James and Hoffman PC
1130 Connecticut Ave NW, Suite 950

Washington, DC, 20036

Has Related Claim:
No
Related Claim Filed By:

us

Phone:
2024960500
Phone 2:

Fax:

Email:

Filing Party:
Authorized agent

regriffin@jamhoff.com

Disbursement/Notice Parties:
ASOCIACION COLOMBIANA DE AVIADORES CIVILES-
ACDAC

Av Calle 116 # 71D-08

Bogota, D.C., N/A
Colombia

Phone:

+57 1 744 6969 Ext 1034
Phone 2:

Fax:

E-mail:
garevalo@acdac.org
DISBURSEMENT ADDRESS

Other Names Used with Debtor:

Amends Claim:

No
Acquired Claim:
No
Basis of Claim: Last 4 Digits: Uniform Claim Identifier:
See attached Addendum No
Total Amount of Claim: Includes Interest or Char