
CSD 1160 [03/01/15] 
Name, Address, Telephone No. & I.D. No. 

 2520-N-0099 
CSD 
1160 MtnMfr_CAS_V01

  

Austin P. Nagel, SBN 118247 
Kirsten Martinez, SBN 310674 
Bonial & Associates, P.C. 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

325 West "F" Street, San Diego, California 92101-6991 

 

  

In Re 

Borrego Community Health Foundation 

Debtor. 

BANKRUPTCY NO. 22-02384-LT11 

Wells Fargo Bank, N.A., d/b/a Wells Fargo Auto 

Moving Party RS NO.  

Borrego Community Health Foundation, Debtor, 
and, Trustee 

Respondent(s) 

  

  
MOTION FOR RELIEF FROM AUTOMATIC STAY 

REAL PROPERTY PERSONAL PROPERTY 
  

Movant in the above-captioned matter moves this Court for an Order granting relief from the automatic stay on the 
grounds set forth below. 
  
1. A Petition under Chapter    7    11    12    13   was filed on September 12, 2022. 
  
2. Procedural Status:  

a.  Name of Trustee Appointed (if any):  
  
b.  Name of Attorney of Record for Trustee (if any):  
  
c.  (Optional) Prior Filing Information: 
 Debtor has previously filed a Bankruptcy Petition on: _______________. 
 If applicable, the prior case was dismissed on: _______________. 
  
d.  (If Chapter 13 case):  Chapter 13 plan was confirmed on _______________ or a confirmation hearing 

is set _______________. 
  
Movant alleges the following in support of its Motion: 

  
1.  The following real property is the subject of this Motion: 
 a. Street address of the property including county and state: 
  
  
 b. Type of real property (e.g., single family residence, apartment building, commercial, industrial, 

condominium, unimproved): 
  
  
  c.  Legal description of property is attached as Exhibit A. 
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d. If a chapter 11 or 13 case and if non-payment of any post-petition payment is ground for relief, attach the
accounting required by Local Bankruptcy Rule 4001-2(a) as Exhibit B.

e. *Fair market value of property as set forth in the Debtor's Schedules: $_______________.

f. *Nature of Debtor's interest in the property:

 The following personal property is the subject of this Motion (describe property):
2017 Chevrolet Silverado 2500, VIN: 1GC2CUEG2HZ289922

a. Fair market value of property as set forth in the Debtor's Schedules: $0.00. (See Dckt #97, pg 43)

b. Nature of Debtor's interest in the property: Owner of record of the property.

*Fair market value of property according to Movant: $27,750.00 (Per J.D. Power estimated)

*Nature of Movant's interest in the property: Movant has a perfected security interest in the Property for which 
a Certificate of Title has been issued by the California Department of Motor Vehicles.

*Status of Movant's loan:
a. Balance owing on the date of Order for Relief: $8,241.79

b. Amount of monthly payment: $640.33

c. Date of last payment: September 07, 2022

d. If real property,
i. Date of default:   

  

ii. Notice of Default recorded on:   
  

iii. Notice of Sale published on:   
  iv. Foreclosure sale currently scheduled for:   

 

e. If personal property, 
  

i. Pre-petition default: $   
  

No. of Months:   
  

ii. Post-petition default: $  2,561.32 
  

No. of Months:  4 
  
6.  (If Chapter 13 Case, state the following:) 

a. Date of post-petition default: January 19, 2023  

b. Amount of post-petition default: 
  

$2,561.32  

  
7.  Encumbrances:  
  a.  Voluntary encumbrances on the property listed in the Schedules or otherwise known to Movant: 
    

Lender Name Principal Balance 
(IF KNOWN) 

Pre-Petition Arrearages 

Total Amount - # of Months: 

Post-Petition Arrearages 

Total Amount - # of Months 

1st: Wells Fargo Bank, 

N.A.  $8,241.79 
    

 $2,561.32  4 

2nd:    
    

    

3rd:     
    

    

4th:    
    

    

Totals for all Liens:   $8,241.79 
    

 $2,561.32  4 

  
 b. Involuntary encumbrances of record (e.g., tax, mechanic's, judgment and other liens, lis pendens) as listed 

in the schedules or otherwise known to Movant: 
   See attached page, if necessary. 
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Relief from the automatic stay should be granted because:
a.  Movant's interest in the property described above is not adequately protected.

b.  Debtor has no equity in the  real property  personal property described above and such property
is not necessary to an effective reorganization.

c.  The property is a "single asset real estate", as defined in 11 U.S.C. § 101(51B), and 90 days (or ____
days as ordered by this court) have passed since the entry of the order for relief in this case, and

i. the Debtor/Trustee has not filed a plan of reorganization that has a reasonable possibility of being
confirmed within a reasonable time; and

ii. the Debtor/Trustee has

(1)  not  commenced  monthly  payments  to  each  creditor  whose  claim  is  secured  by  the
property (other than a claim secured by a judgment lien or by an unmatured statutory lien),
or

(2)  commenced payments, but such payments are less than the amount equal to interest
at a current fair market rate on the value of each creditors' interest in the property.

d.  *Other cause exists as follows (specify):  See attached page.

Debtor has failed to make post-petition payments to Movant, see Exhibit C. 
  

  
When required, Movant has filed separate Declarations pursuant to Local Bankruptcy Rule 4001-2(a). 
  
Movant attaches the following: 

  
1.   Other relevant evidence: 
    - Contractual Agreement, Exhibit A 
    - Title, Exhibit B 
    - Payment History, Exhibit C 
    - JD Power Guide, Exhibit D. 
  
2.   (Optional) Memorandum of points and authorities upon which the moving party will rely. 
  
  
  WHEREFORE, Movant prays that this Court issue an Order granting the following: 
  
   Relief as requested. 
  
   Other: 

- Waiver of the 14-day stay described by Bankruptcy Rule 4001(a)(3). 
- The Order be binding and effective despite any conversion of this bankruptcy case to a case under 

any other chapter of the Bankruptcy Code. 
- Movant observes the loan will mature in less than 9 months, on October 06, 2023 
  

  
        

[Attorney for] Movant 
 Dated: February 3, 2023________ /s/ Kirsten Martinez
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Austin P. Nagel, SBN 118247 

Kirsten Martinez, SBN 310674 

Bonial & Associates, P.C. 

3160 Crow Canyon Place, Suite 215 

San Ramon, California 94583 

Telephone: (213) 863-6010 

Fax: (213) 863-6065 

Austin.Nagel@BonialPC.com 

Kirsten.Martinez@BonialPC.com 

Attorney for Secured Creditor,  

Wells Fargo Bank, N.A., d/b/a/ Wells Fargo Auto 

 UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

In re: 

Borrego Community Health Foundation, 

Case No. 22-02384-LT11 

Chapter 11 

Debtor. 
R.S. No. 

/ 
DECLARATION OF IN SUPPORT OF MOTION 
FOR RELIEF FROM AUTOMATIC STAY RE: 
2017 CHEVROLET SILVERADO 2500, (V.I.N. 
1GC2CUEG2HZ289922 ) 
[11 U.S.C. § 362(d)(1) and (d)(2) 

I,_____________________, declare as follows: 

I am a________________________ employed by Movant, Wells Fargo Bank, N.A., d/b/a/ 

Wells Fargo Auto (hereinafter referred to as "Movant"), a secured creditor herein.  During the course 

of my employment, my duties include, but are not limited to, monitoring accounts for lapses in 

payment, lapses in insurance coverage, and handling respective customers' problems with their 

account. 

I am the custodian and/or keeper of the business records referenced herein and, as such, I am 

qualified to certify the authenticity thereof.  Additionally, I have personal knowledge of the matters 

stated in this Declaration except as to those stated on information and belief and as to those matters, 

1 

CAS_DecMfr000P 

Shelita Edwards

Bankruptcy Processor
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I believe them to be true and correct.  If called upon as a witness, I could, and would, competently 

   

 

 

 

  

 

 

 

   

 

 

   

  

 

 

testify to the facts contained herein.

  After  reviewing  the  books,  records  and  files  of  the  above-referenced  matter,  I  make  the 

following Declaration.

I am informed and believe, and thereon allege that Debtor, Borrego Community Health Found

(hereinafter  referred  to  as  "Debtor")  executed  a Retail  Installment  Sale  Contract – Simple  Finance 

Charge  (With  Arbitration  Provision) written  contractual  agreement  for  the  purchase  of  a  2017 

Chevrolet  Silverado  2500,  vehicle  (V.I.N. 1GC2CUEG2HZ289922) (hereinafter  referred  to  as  the

"property") which  Debtor,  Borrego Community  Health  Foundation  has  listed  in  its Chapter  11 

Petition. True and correct copies of the contractual agreement and the Lien and Title Information for 

the property are attached hereto as Exhibits "A" and "B".  The aforementioned, prevailing Security 

Agreement was duly assigned by Bob Stall Chevrolet to Secured Creditor during the normal course 

of business on or about September 22, 2017.

  As of the date hereof, Debtor is past due for the October 6, 2022 through and including January 

6, 2023, monthly payments at the rate of $640.33 per month and Debtor will become due for the sum 

of $640.33 again on February 6, 2023. Debtor is in possession of the property at this time.

  Based  upon  information  derived  from  the  JD  Power  Guide,  a  true  and  correct  photocopy  of 

which is attached hereto as Exhibit "D".  I am informed and believe, and thereon allege, the property 

has  a  replacement  value  to  Debtor of  $27,750.00.  This  is  the  value  indicated  for  collateral  of  this 

year,  make,  model  and  general  features  in  the  reference  guide  most  commonly  used  source  of 

valuation data used by  Movant in the ordinary course of business  for determining the value of this 

type of collateral. Although  it appears that the Debtor has equity  in the property, Secured Creditor 

seeks relief “for cause” due to the Debtor being in default under the terms of the loan agreement  due 

to its election not to make the required payments under the terms of the loan agreement. 
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     I declare under penalty of perjury that the foregoing is true and correct. 

Executed this _____ day of _________, in __________, . 

___________________________ 
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30 January Irving, TX
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