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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF MISSOURI 

SOUTHEASTERN DIVISION 

 

In re                 § Chapter 11 

                 § 

BRIGGS & STRATTON               § Case No. 20-43597-399 

CORPORATION, et al.,   § 

                 § (Jointly Administered) 

Debtors.1 §     
§ Related Docket No. 879 

                 § Obj. Deadline: September 21, 2020, 5:00 p.m.    

      § Hearing Date: October 14, 2020 

§ Hearing Time: 10:00 a.m. (CT) 

 

OBJECTION AND RESERVATION OF RIGHTS OF DANTHERM S.P.A. 

TO DEBTORS’ AMENDED NOTICE OF CURE COSTS AND PROPOSED 

ASSUMPTION AND ASSIGNMENT OF EXECUTORY CONTRACTS AND 

UNEXPIRED LEASES IN CONNECTION WITH SALE  

 

 NOW COMES Dantherm S.p.A. (“Dantherm”), by and through its undersigned counsel, 

and for its Objection and Reservation of Rights (the “Amended Notice Objection”) to Debtors’ 

Amended Notice of Cure Costs and Proposed Assumption and Assignment of Executory Contracts 

and Unexpired Leases in Connection with Sale filed September 14, 2020 (ECF No. 879) 

(“Amended Cure Cost Notice”), respectively states as follows: 

Jurisdiction, Core Nature, and Venue 

1. This Court has jurisdiction of this matter pursuant to 28 U.S.C. § 1334. This matter 

is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). Venue is proper pursuant to 28 U.S.C. §§ 

1408 and 1409. 

 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are Briggs & Stratton Corporation (2330), Billy Goat Industries, Inc. (4442), Allmand Bros., Inc. (4710), 

Briggs & Stratton International, Inc. (9957), and Briggs & Stratton Tech, LLC (2102). The address of the Debtors’ 

corporate headquarters is 12301 West Wirth Street, Wauwatosa, Wisconsin 53222.  
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Background, Request for Relief, and Reservation of Rights 

A. The Parties’ Relationship 

2. One of the Debtors herein, Allmand Bros., Inc. (“Allmand”), is one of the largest 

manufacturers in the world of trailers with diesel air heaters (the “Maxi Heat trailer”). On 

information and belief, the Maxi Heat trailer is one of Almand’s two principal product lines. 

3. Beginning in 1948, Dantherm, based in Italy, was a pioneer of the design and 

manufacture of diesel portable air heaters. Dantherm designed and manufactured a unique heater     

for use only with Maxi Heat trailers. Since 2014, all of Allmand’s Maxi Heat trailers have been 

equipped air heaters manufactured by Dantherm. Dantherm owns several United States and 

international patents on the air heaters it has specially designed for Allmand. 

4. In 2018, Allmand commenced plans to develop a new model of the Maxi Heat 

trailer. In connection therewith, Allmand requested Dantherm to develop a new generation of 

diesel air heaters in furtherance of this joint project. Dantherm presented Allmand with two options 

as the project reached its final stages. 

5. On September 24, 2019, Allmand informed Dantherm of the option it had selected, 

the agreed upon cost of the units, and its intention to purchase not less than 1,000 units from 

Dantherm each year (the “Allmand/Dantherm Contract”). Consistent with prior business practices, 

in furtherance of the Allmand/Dantherm contract, Allmand commenced issuing purchase orders 

to Dantherm for the specially designed units and accessories for Allmand’s manufacture of the 

new Maxi Heat trailer. 

6. An example of the purchase orders issued by Allmand to Dantherm is attached 

hereto as Exhibit A. The terms and conditions of each purchase order expressly incorporates the 
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terms and conditions stated on the Debtors’ web site, a copy of which is attached hereto as Exhibit 

B.  

B. The Debtors’ Auction Sale Process 

7. In connection with the Court-approved auction sale procedures, in August, 2020, 

the Debtors filed five alphabetical portions of their Notice of Cure Costs and Proposed Assumption 

and Assignment of Executory Contracts and Unexpired leases in Connection with Sale (ECF Nos. 

513-516, 537) (“Cure Cost Notice”). The Cure Cost Notice clearly states that the successful 

bidder may not request the assumption and assignment of any particular executory contract or 

unexpired lease listed therein. Moreover, on page 5 of the Cure Cost Notice, the Debtors state 

“[t]he inclusion of any Contract on Exhibit A shall not constitute or be deemed a determination 

or admission by the Debtors that a particular Contract is an executory contract or unexpired lease 

within the meaning of the Bankruptcy Code . . . .” 

8. Dantherm is listed as possibly holding a Contract that could possibly be desired by 

the successful bidder with a proposed cure cost of $1,059,275.40 (ECF No. 514, p. 9 of 100). 

9. After an exchange of correspondence regarding the proposed cure cost, on August 

25, 2020, Debtors’ counsel informed Dantherm’s counsel “[t]he amount in the Cure Notice will 

be updated to reflect the amount in my email below ($3,008,153.61).”2 

10. Debtors’ counsel thereafter informed Dantherm’s counsel that the contract 

reference in the Cure Cost Notice was not an executory contract. However, the contract furnished 

by counsel refers to Dantherm as the buyer, and does not pertain in any way to the specially 

manufactured goods sold by Dantherm to Allmand pursuant to the Allmand/Dantherm Contract 

                                                 
2 In connection with these discussion, the Debtors and Dantherm agreed upon the amount of Dantherm’s allowable 

claim pursuant to § 503(b)(9) of the Bankruptcy Code. 
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and the project commenced by the parties in 2018, if not earlier, regarding the next generation of 

Maxi Heat trailers. 

11. Business representatives of the parties have since conferred on at leat three 

occasions regarding the Allmand/Dantherm Contract and the project. 

C. The Amended Cure Cost Notice 

12. The Amended Cure Notice was filed near the close of business on the day preceding 

the sale hearing. In Exhibit C thereto, Dantherm is referred to as the holder of a Contract removed 

as a Contract which possibly be designated by the buyer for assumption and assignment prior to 

the closing, or even thereafter. Dantherm has not had discussions with the Stalking Horse Bidder. 

Dantherm does not know whether the approved sale transaction has closed. 

13. As set forth above, inclusion of a Contract in the Cure Cost Notice and/or the 

Amended Cure Cost Notice does not constitute an admission by the Debtors that any such Contract 

is an executory contract or unexpired lease susceptible of assumption and assignment pursuant to 

the Bankruptcy Code. 

14. se chapter 11 cases were commenced on July 20, 2020 (the “Petition Date”). Prior 

to the Petition Date, Dantherm had an extensive business relationship with the Debtors, particularly 

Allmand Bros., Inc. Dantherm sells to one or more of the Debtors a large volume of specially-

manufactured goods used by one or more of the Debtors in the manufacture of its products.   

WHEREFORE, Dantherm S.p.A. respectfully requests that this Limited Objection be 

sustained in its entirety; that any and all amounts to be paid to Dantherm in accordance with the 

Vendor Motion be in an amount not less than $3,015,792.84; that the terms of payment of such 

amount be fair and reasonable; and that Dantherm be granted such further and additional relief as 

may be equitable and just under the circumstances presented. 
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Dated: September 21, 2020          Respectfully submitted,    

      DANTHERM S.P.A. 

             By: /s/ Robert W. Stephens 

             Robert W. Stephens (MO #57505) 

      Swanson Martin & Bell, LLP 

      800 Market Street, Suite 2100  

      St. Louis, MO 63101 

      T: 314-241-7100 

      F: 314-242-0990 

      rstephens@smbtrials.com 

 

      and 

 

Charles S. Stahl, Jr. (IL #2699915)  

Swanson, Martin & Bell, LLP 

2525 Cabot Drive, Suite 204 

Lisle, IL 60532 

T; 630-799-6990 

F: 630-799-6901 

cstahl@smbtrials.com      

 

Case 20-43597    Doc 963    Filed 09/21/20    Entered 09/21/20 19:27:18    Main Document 
Pg 5 of 5

mailto:rstephens@smbtrials.com


 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 
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Dantherm S.p.A.

Shipping Method Payment Terms Confirm With Page
1

L/N Item Number Req. Date U/M Ordered Unit Price Ext. Price

Ship To:

**CHANGE ORDER**

PO48638
7/10/2020

FOB

Description

Reference Number

NET 30

3

Purchase Order No.
Date
Revision Number

ALLMAND BROS.
1502 W 4TH AVE
HOLDREGE NE    68949-3132

VIA GARDESANA, 11
PASTRENGO VERONA  37010

Contract Number:

Shipping Method

Phone: 308-995-4495

Purchasing Fax: 308-995-3453

(000) 000-0000  Ext. 0000
(000) 000-0000  Ext. 0000

Phone:
Fax:

Allmand Bros, Inc.
PO Box 888
1502 W 4th Avenue
Holdrege NE 68949

CONTAINER

8/7/2020 EA4035.502 AIR RE-CIRCULATION KIT        50.0000          $2,086.50            $41.7300     ^1 
UPS WORLD EXPED 116385 None

Authorized Signature

$2,086.50 Subtotal
Trade Discount
Freight
Miscellaneous
Tax
Order Total
 
 
 
 

$0.00 
$0.00 

$0.00 
$0.00 

$2,086.50 

*Please confirm receipt, pricing, and delivery dates within 24 hours of order receipt.

which can be found at http://www.basco.com/for%20suppliers/.  If

*By acceptance of this Purchase Order, you are agreeing to

Briggs & Stratton's Standard Terms and Conditions of Purchase

any item on the Purchase Oder is coded #SELF-ASSESSED TAX# or

#TAX EXEMPT# and an Exemption certificate is necessary, please

contact the Briggs & Stratton Purchasing Agent listed above.
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EXHIBIT B 
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