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UNITED STATES BANKRUPTCY COURT  

EASTERN DISTRICT OF MISSOURI  

SOUTHEASTERN DIVISION 

 

In re:     ) 

     )       Case No. 20-43597-399 

BRIGGS & STRATTON  )       Judge Barry S. Schermer 

CORPORATION, et al.,  )       Chapter 11 

Debtors.   )      (Jointly Administered)  

     )       Hearing Date: Wednesday, November 18, 2020 

De LAGE LANDEN FINANCIAL )     Hearing Time: 10:00 a.m. 

SERVICES, INC.   )     Hearing Location: Courtroom 5 North 

Movant.   )      Answer Due:  November 6, 2020 

 

MOTION FOR RELIEF FROM AUTOMATIC STAY 

FILED BY De LAGE LANDEN FINANCIAL SERVICES, INC. 

 

De Lage Landen Financial Services, Inc., a creditor and party in interest (“Movant”), 

by its attorneys, Greensfelder, Hemker & Gale, P.C., A Professional Corporation, hereby 

files this Motion for Relief from Automatic Stay (“Motion”) pursuant to 11 U.S.C. §362 in 

the above-entitled and number cause and in support thereof respectfully states as follows: 

1. This Court has jurisdiction in regard to this matter pursuant to 28 U.S.C. §§ 

151, 157, and 1334 and Local Rule 81-9.01(B) of the United States District Court for the 

Eastern District of Missouri. 

2. This is a core proceeding under 28 U.S.C. § 157(b)(2)(G). 

3. Venue is proper in this District under 28 U.S.C. § 1409(a). 

4. On July 20, 2020, Debtor Briggs & Stratton Corporation and related entities 

(collectively, as “Debtor”) filed a Voluntary Petition for Relief under the provisions of 

Chapter 11 of Title 11 of the United States Bankruptcy Code. 

5. Movant is a creditor of Debtor and holds a claim of approximately 

$132,981.31 against Debtor. 
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6. Movant's claim arises from the lease of various pieces of equipment between 

Debtor as lessee and Movant as lessor pursuant to an Equipment Lease Agreement (“Lease”) 

entered into between the parties on or about March 25, 2020, a true and accurate copy of 

the Lease is attached hereto and incorporated herein as Exhibit A.   

7. Debtor is in default under the Lease for failing to make all payments due pre-

petition and post-petition. Debtor has made no payment on the Lease since executing same 

and the discounted outstanding amount due Movant pursuant to the terms of the Lease is 

$132,981.31 as of the filing of the bankruptcy petition. 

8. The maximum value of the equipment subject to the Lease is $100,000.00 

($12,500.00 per piece multiplied by 8 pieces) assuming the equipment is in good condition. 

9. Given that this is a true Lease and the value of the leased equipment is well 

below the discounted value of the outstanding balance due under the Lease, Debtor has no 

equity in the equipment subject to the Lease or in the Lease. 

10. Debtor’s plan indicates that the leases not assumed will be rejected and, to 

date, Movant’s Lease has not been assumed.  

11. The amount due Movant under the Lease continues to increase pursuant to 

the terms of the Lease and the value of the equipment subject to the Lease continues to 

depreciate. 

12. Accordingly, Movant seeks relief from the automatic stay to allow Movant 

to take such action as is necessary to recover the equipment subject to the Lease pursuant to 

Missouri law. 

 

Case 20-43597    Doc 1131    Filed 10/20/20    Entered 10/20/20 15:48:22    Main Document
Pg 2 of 4



 

3 

 

13. 11 U.S.C. §362(d) states the following in regard to relief from the automatic 

stay: 

(d) On request of a party in interest and after notice and a hearing, the Court 

shall grant relief from the stay provided under subsection (a) of this section, 

such as by terminating, annulling, and modifying, or conditioning such stay- 

 

(1) for cause, including the lack of adequate protection of an interest in 

property of such party in interest; 

(2) with respect to a stay of an act against property under subsection (a) of 

this section, if- 

(A) the Debtor does not have an equity in such property; and 

(B) such property is not necessary to an effective reorganization. 

 

14. Movant moves the Court to modify/terminate the automatic stay pursuant 

to 11 U.S.C. §362(d) because “cause” exists for termination/modification of the automatic 

stay in that Movant is not adequately protected and Debtor has no equity in the leased 

equipment or the Lease. 

WHEREFORE, Movant De Lage Landen Financial Services, Inc., respectfully 

requests that the automatic stay of 11 U.S.C. §362 be terminated/modified pursuant to 11 

U.S.C. §362(d)(1) and (d)(2) further requests that: 

(a) Movant be free to immediately take such action as is necessary to recover 

the equipment subject to the Lease pursuant to Missouri law; 

 

(b) this Court’s order granting relief not be subject to the fourteen-day stay 

provided in Rule 4001(a)(3) of the Federal Rules of Bankruptcy Procedure; 

and 

 

(c) this Court award Movant such other and further relief as is just and proper 

under the circumstances. 
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Respectfully submitted, 

GREENSFELDER, HEMKER & GALE, P.C. 

By:   /s/ Randall F. Scherck  

Randall F. Scherck, #31085 (MO) 

10 South Broadway, Suite 2000 

St. Louis, Missouri 63102 

(314) 241-9090

Facsimile: (314) 345-5488

rscherck@greensfelder.com

Attorneys for Movant De Lage Landen Financial 

Services, Inc. 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing document was filed 

electronically on October 20, 2020 with the United States Bankruptcy Court, and has been 

served on the parties in interest via email by the Court’s CM/ECF System as listed on the 

Court’s Electronic Mail Notice List, and has been served by Regular United States Mail 

Service, first class, postage fully pre-paid, addressed to those parties listed below on 

October 20, 2020: 

Briggs & Stratton Corporation, Debtor 

PO Box 702 

Milwaukee, Wisconsin 53201 

/s/ Randall F. Scherck  

Randall F. Scherck 

1878124v2 
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