
 

 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF MISSOURI 

SOUTHEASTERN DIVISION 

 §  Chapter 11 

In re:  §  

 § Case No. 20-43597-399 

BRIGGS & STRATTON §  

CORPORATION, et al.,  § (Jointly Administered) 

 §  

 Debtors.1 § Hearing Date & Time: 

  § January 20, 2021 at 10:00 a.m. 

  § (prevailing Central Time) 

  § 

  § Hearing Location: 

  § St. Louis Courtroom 5-North 

 

MOTION TO APPROVE COMPROMISE AND SETTLEMENT  

OF SEARS HOLDING CORPORATION AND ITS DEBTOR AFFILIATES’  

CLAIM AGAINST BRIGGS & STRATTON CORPORATION 

 

Briggs & Stratton Corporation (“Briggs”) and its debtor affiliates in the above-

captioned chapter 11 cases, as debtors and debtors in possession (collectively, the “Debtors”), by 

and through their counsel, respectfully move this Court for an order approving the compromise 

and settlement of the claim Sears Holding Corporation and its debtor affiliates (collectively, 

“Sears”) assert against Briggs (as successor by merger to Briggs & Stratton Power Products 

Group, LLC).    

Background 

1. On July 20, 2020 (the “Petition Date”), the Debtors each commenced 

with this Court a voluntary case under title 11 of the United States Code (the “Bankruptcy 

Code”).  The Debtors are authorized to continue to operate their business and manage their 

properties as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy 

 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number are: Briggs & Stratton Corporation (2330), Billy Goat Industries, Inc. (4442), Allmand Bros., 

Inc. (4710), Briggs & Stratton International, Inc. (9957), and Briggs & Stratton Tech, LLC (2102).  The address of 

the Debtors’ corporate headquarters is 12301 West Wirth Street, Wauwatosa, Wisconsin 53222. 
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Code.   

2. On August 5, 2020, the United States Trustee appointed an official 

committee of unsecured creditors (the “Creditors’ Committee”) in these chapter 11 cases 

pursuant to section 1102 of the Bankruptcy Code.  No trustee or examiner has been appointed in 

these chapter 11 cases.  The Debtors’ chapter 11 cases are being jointly administered for 

procedural purposes only pursuant to Rule 1015(b) of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”) and Rule 1015(b) of the Local Rules of Bankruptcy 

Procedure for the Eastern District of Missouri (the “Local Rules”).     

3. On the Petition Date, the Debtors filed the Bidding Procedures Motion.2  

On August 19, 2020, the Court entered the Bidding Procedures Order3 [Docket No. 505], an 

order that, among other things, approved bidding procedures in connection with the sale of the 

Debtors’ assets, scheduled an auction to take place on September 1, 2020 and scheduled a sale 

hearing for September 15, 2020.  On September 15, 2020, the Court entered an order authorizing 

the Debtors to sell substantially all of their assets to Bucephalus Buyer, LLC (the “Purchaser”).4  

On September 21, 2020, the Debtors closed the Sale Transaction.5   

4. The Debtors continue to honor their post-closing sale obligations, wind 

 
2 Motion of Debtors for Entry of an Order (I) Approving (A) Bidding Procedures, (B) Designation of Stalking 

Horse Bidder and Stalking Horse Bid Protections, (C) Scheduling Auction and Sale Hearing, (D) Form and Manner 

of Notice of Sale, Auction, and Sale Hearing, and (E) Assumption and Assignment Procedures; (II) Authorizing (A) 

Sale of Debtors’ Asserts and Equity Interests Free and Clear of Liens Claims, Interests, and Encumbrances and (B) 

Assumption and Assignment of Executory Contracts and Unexpired Leases; and (III) Granting Related Relief 

[Docket No. 53] (the “Bidding Procedures Motion”). 

3 Order (I) Approving (A) Bidding Procedures, (B) Designation of Stalking Horse Bidder and Stalking Horse 

Bid Protections, (C) Scheduling Auction and Sale Hearing, (D) Form and Manner of Notice of Sale, Auction, and 

Sale Hearing, and (E) Assumption and Assignment Procedures and Form and Manner of Notice of Assumption and 

Assignment and (II) Granting Related Relief [Docket No. 505] (the “Bidding Procedures Order”).  

4 Order (I) Authorizing the Sale of the Asserts and Equity Interests to the Purchaser Free and Clear of Liens, 

Claims, Interests, and Encumbrances; (II) Authorizing the Assumption and Assignment of Certain Executory 

Contracts and Unexpired Leases; and (III) Granting Related Relief [Docket No. 898]. 

5 See Notice of (I) Filing of Amendment to Stock and Asset Purchase Agreement, And (II) the Occurrence of 

Closing of the Sale Transaction [Docket No. 964]. 
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down their estates, pursue confirmation of the Plan, and otherwise work on concluding these 

chapter 11 cases.   

5. Additional information regarding the Debtors’ business and capital 

structure and the circumstances leading to the commencement of these chapter 11 cases is set 

forth in the Declaration of Jeffrey Ficks, Financial Advisor of Briggs & Stratton Corporation, in 

Support of the Debtors’ Chapter 11 Petitions and First Day Relief [Docket No. 51] (the “Ficks 

Declaration”).  

Jurisdiction 

6. The Court has jurisdiction to consider this matter pursuant to 28 U.S.C. 

§§ 157 and 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b).  Venue is proper 

before the Court pursuant to 28 U.S.C. §§ 1408 and 1409.  

Relief Requested 

7. Pursuant to Bankruptcy Rule 9019, the Debtors respectfully request entry 

of an order approving the Settlement Agreement attached hereto as Exhibit A. 

8. Debtor Briggs is the successor by merger to Briggs & Stratton Power 

Products Group, LLC, the named Defendant in an adversary action in the United States 

Bankruptcy Court for the Southern District of New York:  Sears, Roebuck and Co. et al v. Briggs 

& Stratton Power Products Group, LLC (Case No. 20-06059-rdd) (the “Adversary 

Proceeding”).  Briggs & Stratton Power Products Group, LLC was merged with and into Debtor 

Briggs effective January 1, 2017. 

9. The Adversary Proceeding arises from Sears’ assertion that Sears  made 

transfer(s) totaling $3,816,055.77 to Debtor that are avoidable under sections 547 to 550 of the 

Bankruptcy Code.  
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10. As a result, Sears filed a general unsecured claim (the “Claim”) in these 

chapter 11 cases in the amount of $3,816,055.77. 

11. To avoid the cost and risk associated with litigating this matter, the 

Debtors and Sears have engaged in good faith, arms-length settlement negotiations regarding the 

Claim.  

12. The Debtors and Sears (collectively, the “Parties”), without admitting any 

fault or wrongdoing, desire to settle and compromise the Claim pursuant to the following 

material terms and conditions (the “Settlement”), subject to approval by this Court: 

a. The Claim shall be reduced from $3,816,055.77 to an allowed 

general unsecured claim in the amount of $200,000.00 (the “Allowed Claim”). 

b. Effective upon the Court’s approval of this Settlement, the Parties 

will forever release, acquit and discharge each other and all of their officers, directors, 

employees, representatives, affiliates, agents and professionals, and all of their respective 

successors and assigns, from any and all liability for the transfers made Sears to the Debtors.  

c. After the Court’s approval of this Settlement, counsel for Sears 

will file a notice of dismissal or stipulation of dismissal with prejudice in the Adversary 

Proceeding, and the Debtors will cooperate as may be necessary to effectuate the same.  

13. Bankruptcy Rule 9019(a) provides that the Court may approve a 

compromise or settlement after notice and a hearing.  In granting a motion pursuant to 

Bankruptcy Rule 9019(a), a court must find that the proposed settlement is fair and equitable and 

is in the best interests of the estate.  See Protective Comm. for Indep. Stockholders of TMT Trailer 

Ferry, Inc. v. Anderson, 390 U.S. 414, 424 (1968); In re Apex Oil Co., 92 B.R. 847, 867 (Bankr. 

E.D. Mo, 1988). 
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14. The settlement of time-consuming and burdensome litigation, especially in 

the bankruptcy context, is encouraged and “generally favored in bankruptcy.”  In re World 

Health Alts., 344 B.R. 291, 295-96 (Bankr. D. Del. 2006); see also In re Penn Cent. Transp. Co., 

596 F.2d 1102, 1112 (3d Cir. 1979). 

15. The Debtors’ entry into the Settlement benefits their estates and creditors 

in a number of ways and fulfills the requirements for the approval of a compromise and 

settlement under Bankruptcy Rule 9019(a) and Apex.   

16. The Settlement provides a mechanism for the Debtors and Sears to reduce 

administrative expense claims and other costs of litigating the Claim. Furthermore, the 

Settlement increases the amount of funds available for distribution to creditors and increases the 

percentage distribution each general unsecured creditor stands to receive given the reduction of 

Sears’ Claim.  Finally, the fixing of the amount of the Claim component of the Settlement is in 

line with the Debtors’ goal of the claims administration process continuing as efficiently as 

possible.  In short, the Debtors have determined in their business judgment that the transactions 

contemplated in the Settlement Agreement are fair and equitable and in the best interest of their 

estates and creditors.  

WHEREFORE, the Debtors pray that the Court enter its order approving the 

settlement with Sears Holding Corporation and its debtor affiliates, authorize the Debtors to 

compromise and settle any and all claims and causes of action Sears has against the Debtors, and 

for such other and further relief as the Court deems just and proper. 
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Dated:  December 22, 2020  

 St. Louis, Missouri 

Respectfully submitted, 

 

CARMODY MACDONALD P.C. 

 

 

   /s/  Robert E. Eggmann  

Robert E. Eggmann, #37374MO 

Christopher J. Lawhorn, #45713MO 

Thomas H. Riske, #61838MO 

120 S. Central Avenue, Suite 1800 

St. Louis, Missouri 63105 

Telephone:  (314) 854-8600 

Facsimile: (314) 854-8660 

Email: ree@carmodymacdonald.com 

 cjl@carmodymacdonald.com 

 thr@carmodymacdonald.com 

 

Local Counsel to the Debtors and  

Debtors in Possession 
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Exhibit A 

Settlement Agreement 
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