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01/12/2021
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

In re
CFO MANAGEMENT HOLDINGS, LLC 1

Debtor.

§
§
§
§
§
§
§
§

Chapter 11
Case No. 19-40426

ORDER GRANTING CHAPTER 11 TRUSTEE’S MOTION UNDER RULE 9019 TO
APPROVE SETTLEMENT AGREEMENT BETWEEN THE TRUSTEE,
CPIF LENDING, LLC, AND CLASS-ACTION PLAINTIFFS
CAME ON to be considered the Motion Under Rule 9019 to Approve Settlement Agreement
Between the Trustee, CPIF Lending, LLC, and Class-Action Plaintiffs (the “Motion”), 2 which was
filed by David Wallace, Chapter 11 Trustee (the “Trustee”) for the above-captioned debtor of
CFO Management Holdings, LLC (the “Debtor”). As more fully set forth in the Motion, this
Court finds that it has jurisdiction over this matter pursuant to 28 U.S.C. § 1334; that the Court
can hear and determine the Motion in accordance with 28 U.S.C. § 157 and the District Court’s
standing order of reference; that consideration of the Motion is a core proceeding under 28 U.S.C.
§ 157(b); that venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; that due
and proper notice of the Motion has been provided to the necessary parties; that no other or further

1 The following entities’ bankruptcy cases and estates have been substantively consolidated with that of Debtor CFO
Management Holdings, LLC (EIN# XX-XXX6987) for all purposes (see Docket No. 248): Carter Family Office, LLC
(Case No. 19-40432); Christian Custom Homes, LLC (Case No. 19-40431); Double Droptine Ranch, LLC (Case No
19-40429); Frisco Wade Crossing Development Partners, LLC (Case No. 19-40427); Kingswood Development
Partners, LLC (Case No. 19-40434); McKinney Executive Suites at Crescent Parc Development Partners, LLC (Case
No. 19-40428); North-Forty Development LLC (Case No. 19-40430); and West Main Station Development, LLC
(Case No. 19-40433). The following mailing address can be used for the consolidated Debtor with respect to these
cases: c/o David Wallace, Chapter 11 Trustee, 4131 North Central Expressway, Suite 775, Dallas, Texas 75204.
2 All capitalized terms used but not otherwise defined in herein shall have the meanings ascribed to them in the
Motion.
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notice need be provided; that the relief sought in the Motion and the compromise reflected in the
Settlement Agreement is fair and equitable and in the best interests of the Debtor’s estate, its
creditors, and all parties in interest; that the Trustee has established just cause for the relief
requested in the Motion; and that, upon all of the proceedings had before the Court and after due
deliberation and sufficient cause appearing therefore,
IT IS HEREBY ORDERED THAT:
1.

The Motion is GRANTED to the extent provided herein.

2.

The Settlement Agreement attached hereto is approved, and the Trustee is

authorized to enter into the Settlement Agreement and to take any and all actions, and to execute
any and all documentation, necessary to effectuate the terms of the Settlement Agreement and this
Order without further order of this Court.
3.

This Court will retain jurisdiction to address all disputes related to the interpretation

or enforcement of this Order.
Signed on 1/12/2021
SR
HONORABLE BRENDA T. RHOADES,
UNITED STATES BANKRUPTCY JUDGE

ORDER GRANTING RULE 9019 MOTION
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SETTLEMENT AGREEMENT
This Settlement Agreement (the “Agreement”) is made as of this December 16, 2020 by
and between (i) David Wallace, as chapter 11 trustee for the substantively consolidated bankruptcy
estate of CFO Management Holdings, LLC (the “Trustee”); (ii) CPIF Lending, LLC (“CPIF”), and
(iii) Alan Barnett (the “Investor Plaintiff” or, as defined in the Proposed Plan, the “Class-Action
Plaintiff”). The Trustee, CPIF, and the Investor Plaintiff are each referred to as a “Party,” and
together, the “Parties.”
Recitals
WHEREAS, on September 27, 2018, CPIF entered into that certain Construction Loan
Agreement (the “Loan Agreement”) with Frisco Wade Crossing Development Partners, LLC
(“FWC”) and McKinney Executive Suites at Crescent Parc Development Partners, LLC (“MES,”
and together with FWC, the “Borrowers”) to govern the terms of a $32 million loan by CPIF to
the Borrowers (the “Loan”);
WHEREAS, CPIF’s Loan was secured by, among other things, the lands owned by the
Borrowers and the improvements on those lands (the “CPIF Collateral”), as set forth in and
evidenced by those certain Deeds of Trust, Assignments of Leases and Rents, Assignments of
Contracts, Security Agreements, and Fixture Filings and UCC-1 financing statements affixed to
the proofs of claims filed by CPIF in the Bankruptcy Case (as defined below) and assigned claim
numbers 429, 430, 433, 455, 456, and 457 (the “CPIF Proofs of Claim”);
WHEREAS, on February 17, 2019, the Borrowers and certain of their affiliates each
commenced a case under chapter 11 of title 11 of the United States Code (11 U.S.C. §§ 101 et seq.,
the “Bankruptcy Code”);
WHEREAS, on April 4, 2019, the Bankruptcy Court ordered that a chapter 11 trustee be
appointed in the Bankruptcy Case. The Trustee was appointed as chapter 11 trustee of the Estate
by the U.S. Trustee and approved by the Bankruptcy Court later the same month;
WHEREAS, the bankruptcy estates of the Borrowers and their debtor affiliates (excluding
CFO Management Holdings, LLC, the “Subsidiary Debtors”) were subsequently substantively
consolidated into the single bankruptcy estate (the “Estate”) of CFO Management Holdings, LLC
(the “Debtor”) that is being administered in the United States Bankruptcy Court for the Eastern
District of Texas (the “Bankruptcy Court”) under case number 19-40426 (the “Bankruptcy Case”);
WHEREAS, as part of the substantive consolidation of the Subsidiary Debtors into the
single Estate, the Trustee and CPIF agreed that the CPIF Proofs of Claim would be consolidated
into a single proof of claim, Claim No. 457 (the “CPIF Remaining POC”), with all other CPIF
Proofs of Claim being expunged from the claims register in the Bankruptcy Case;
WHEREAS, on December 6, 2019, David and Karen Wright (later amended to be the
Investor Plaintiff), on behalf of themselves and all others similarly situated, commenced an
adversary proceeding in the Bankruptcy Court against, among others, the Debtor and CPIF,
captioned Wright v. CFO Management Holdings, LLC, et al., Adv. Pro. 19-04096 (the “Investor
Putative Class Action” or, as defined in the Proposed Plan, the “Class-Action Adversary”), in
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which the plaintiffs assert various claims against the Debtor and seek, among other things,
imposition of a constructive trust over the assets of the Estate;
WHEREAS, on April 30, 2020, the Trustee commenced an adversary proceeding in the
Bankruptcy Court against CPIF, captioned Wallace v. CPIF Lending, LLC, Adv. Pro. 20-04054
(the “Trustee Adversary”), in which the Trustee asserts various claims against CPIF, including
fraudulent transfer and equitable subordination, and objected to the CPIF Remaining POC;
WHEREAS, the Trustee and CPIF dispute the claims in the Investor Putative Class Action
and have also asserted defenses, and CPIF disputes the claims asserted in the Trustee Adversary
and has also asserted defenses;
WHEREAS, on May 27, 2020, the Trustee filed that certain Chapter 11 Trustee’s Second
Amended Plan of Liquidation for Debtor CFO Management Holdings, LLC (Dkt. No. 444, as
amended and supplemented, the “Proposed Plan”), and CPIF objected to the Proposed Plan (Dkt.
No. 577) on October 2, 2020 (the “CPIF Plan Objection”);
WHEREAS, on October 7, 2020, the Trustee filed the Chapter 11 Trustee’s Motion for
Substantive Consolidation of Certain Non-Debtor Entities (Dkt. No. 581) (the “SubCon Motion”),
and on November 4, 2020, CPIF filed an objection to the SubCon Motion (Dkt. No. 606) (the
“CPIF SubCon Objection”);
WHEREAS, certain subcontractors who performed work in the construction of property
improvements constituting CPIF Collateral may have security interests in such property
improvements having priority over CPIF’s security interests in the same property improvements
(such subcontractors, the “Priority Subcontractors”);
WHEREAS, the Trustee, CPIF, and the Investor Plaintiff desire to resolve all of the
disputes and all of the claims among them upon and subject to the terms and conditions set forth
below;
WHEREAS, the Investor Putative Class Action sought a constructive trust that, if
successful, would have deprived the Estate of the assets the constructive trust sought to recover,
including assets in which CPIF asserts a security interest;
WHEREAS, the Trustee enters into this Agreement in the exercise of his sound business
judgment because it is in the best interest of the Estate, and can be approved pursuant to 11 U.S.C.
§§ 363(b), 105(a), 1129(a)(4) and Fed. R. Bankr. P. 9019; and
WHEREAS, in connection with the settlement described herein, the Trustee will
immediately file an updated Proposed Plan that incorporates the terms of this Agreement in a
manner acceptable to the Parties.
NOW, THEREFORE, in consideration of the covenants and promises contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:
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Agreement
1.
Effectiveness of Agreement. This Agreement shall become binding on the Parties
upon execution and delivery of this Agreement; provided that it shall become binding upon the
Trustee upon the Bankruptcy Court’s approval of this Agreement and the settlement contemplated
herein, which approval shall be set forth in the order (in form and substance acceptable to the
Parties, the “Confirmation Order”) confirming the Proposed Plan, as amended to incorporate the
settlement. The Proposed Plan as of confirmation shall be referred to herein as the “Confirmed
Plan”.
2.
Rule 9019 Motion. Within one business day of the execution of this Agreement
by all Parties, the Trustee shall (i) file a Motion seeking approval of this Agreement under Rule
9019 of the Federal Rules of Bankruptcy Procedure (the “Approval Motion”); (ii) request that the
Bankruptcy Court approve this Agreement on or before January 5, 2021; (iii) file a further amended
Proposed Plan that is acceptable to the Parties and not inconsistent with the terms of this
Agreement; and (iv) serve a notice of the filing of the Approval Motion and the further amended
Proposed Plan, including a description of the relief sought in the Approval Motion and related
Proposed Plan revisions and instructions for how to obtain full copies of same if desired, upon all
parties in interest in the Bankruptcy Case.
3.
Allowance of CPIF Claim. The Parties agree that as of the entry of the
Confirmation Order, CPIF shall have an “Allowed” (as such term is defined in the Proposed Plan),
secured claim against the Estate for all purposes, including distribution, in an amount equal to the
lesser of (i) the total net proceeds of the CPIF Collateral minus any amounts to be paid from such
net proceeds under the Confirmed Plan on account of Allowed Priority Subcontractor claims, if
any, or (ii) $25,750,000 (TWENTY-FIVE MILLION SEVEN HUNDRED FIFTY THOUSAND
DOLLARS) (the “Allowed CPIF Claim”). CPIF will not have a general unsecured claim against
the estate.
4.
Payment of Allowed CPIF Claim. The Trustee shall pay CPIF (via wire transfer)
as set forth below to the extent necessary to satisfy the Allowed CPIF Claim, and in no event will
the Trustee pay to CPIF more than the Allowed CPIF Claim:
a.

Within one business day of the Effective Date (as defined in the Confirmed
Plan, hereinafter, the “Effective Date”), the Trustee shall pay to CPIF an
amount equal to the total net cash proceeds of the CPIF Collateral then held
by the Trustee minus any amounts to be reserved from such net proceeds
under the Confirmed Plan on account of potential Priority Subcontractor
claims (the “Initial Payment”). The Trustee represents and warrants that as
of the signing of this Agreement, the Trustee holds on reserve at least
$17,895,852.33 in net cash proceeds of CPIF Collateral on account of the
sale of the certain property previously owned by FWC. The Allowed CPIF
Claim shall be reduced, dollar-for-dollar, by the Initial Payment upon
CPIF’s receipt of the Initial Payment.

b.

The Trustee shall promptly and diligently liquidate any non-cash
components of the CPIF Collateral in his possession, provided that (i) the
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Trustee shall at all times make decisions regarding the sale of any remaining
CPIF Collateral in accordance with his duties as trustee of the Estate (or as
Liquidation Trustee, as such term is defined in the Proposed Plan, as
applicable) and (ii) the Liquidation Trustee will follow the “Auction
Procedures” and timing for an auction as set forth in the Proposed Plan. In
any sale of the non-cash component of the CPIF Collateral that occurs after
the Effective Date, CPIF shall have the right to credit bid the unpaid portion
of the Allowed CPIF Claim. If the Trustee sells any non-cash components
of the CPIF Collateral to any third party after the Effective Date, then the
Trustee shall pay the net proceeds of such sale or such portion of the net
proceeds (in either case after establishing a reserve from such net proceeds
on account of potential Priority Subcontractor claims) as is necessary to
satisfy the remaining portion of the Allowed CPIF Claim, at closing, to
CPIF.
c.

Upon the ultimate determination that any potential Priority Subcontractor
claims are not Allowed Priority Subcontractor claims (i.e., such asserted
subcontract secured claims do not have priority over the Allowed CPIF
Claim or are otherwise disallowed), the Trustee shall pay to CPIF the
amount reserved on account of such claims as soon as reasonably
practicable as is necessary to satisfy the remaining portion of the Allowed
CPIF Claim at the time of such determination.

5.
Allowance of Class-Action Resolution Claim. The Parties agree that as of the entry
of the Confirmation Order, counsel of record for the Investor Plaintiff shall have an “Allowed” (as
such term is defined in the Proposed Plan) Claim against the Estate for all purposes, including
distribution, in the amount of $600,000 (the “Class-Action Resolution Claim”).
6.
Payment of the Class-Action Resolution Claim. The Trustee (or Liquidation
Trustee, as such term is defined in the Proposed Plan, as applicable) shall pay the Class-Action
Resolution Claim prior to Holders of Allowed Claims in Classes 9 – 13. The Trustee shall pay the
Class-Action Resolution Claim to counsel of record for the Investor Plaintiff by wire transfer of
immediately available funds, in accordance with the wire instructions to be provided by counsel
of record for the Investor Plaintiff. The Trustee’s payment of the Class-Action Resolution Claim
will be deemed as being paid from the Common Fund as defined below.
7.
Modifications to the Proposed Plan. The Proposed Plan and Confirmed Plan (as
applicable) shall, on terms reasonably acceptable to the Parties: (i) preserve CPIF’s right to credit
bid any unpaid amount of the Allowed CPIF Claim on any remaining unliquidated CPIF Collateral;
(ii) provide that the Confirmed Plan will not be effective unless and until there is a final, nonappealable order, in form and substance reasonably acceptable to all Parties, granting the Approval
Motion; (iii) provide that those assets available due to CPIF’s reduction of its Allowed Claim in
this settlement will be considered a fund (the “Common Fund”) for the purposes of providing for
payment of the Class Action Resolution Claim; (iv) provide that the assets of the substantively
consolidated estate will vest in a liquidation trust free and clear of the interests asserted in the
Investor Putative Class Action, to the extent such claims seek to impose a constructive trust on
estate assets; (v) provide that the Trustee shall consult with CPIF with respect to the reconciliation
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of Priority Subcontractor claims; (vi) provide that if the non-cash portion of the CPIF Collateral
has not been sold prior to July 31, 2021, then the Trustee will sell such CPIF Collateral free and
clear of all liens pursuant to an auction conducted and concluded on August 2, 2021 and requiring
sales to winning or back-up bidder(s) to close on or before September 7, 2021; and (vii) implement
the terms of this Agreement. The auction referenced in part (vi) above will take place in
accordance with the Confirmed Plan and bid procedures determined by the Trustee in consultation
with CPIF; provided, however, that the August 2, 2021 auction date and September 7, 2021 outside
closing deadline shall not be extended or adjourned without the consent of CPIF.
8.
Withdrawal of CPIF Objection. Subject to the satisfaction of the covenants set forth
in this Agreement that relate to a time period prior to entry of the Confirmation Order, the CPIF
Plan Objection and CPIF SubCon Objection shall be deemed withdrawn by CPIF; provided that
such withdrawal will be without prejudice until (i) the Confirmation Order becomes a final, nonappealable order and (ii) the Effective Date, at which point such withdrawal will be with prejudice.
For the avoidance of doubt, CPIF will support confirmation of the Proposed Plan and will not
oppose the SubCon Motion.
9.
Dismissal of Adversary Proceedings with Prejudice. On the date that (i) the order
granting the Approval Motion and (ii) the Confirmation Order are final and non-appealable (a) the
Investor Plaintiff, Trustee, and CPIF shall file a fully executed stipulation of dismissal of the
Investor Putative Class Action pursuant to Rule 41(a)(1)(A)(ii) of the Federal Rules of Civil
Procedure and Rule 7041 of the Federal Rules of Bankruptcy Procedure with prejudice to refiling
same; and (b) the Trustee and CPIF shall file a fully executed stipulation of dismissal of the Trustee
Adversary pursuant to Rule 41(a)(1)(A)(ii) of the Federal Rules of Civil Procedure and Rule 7041
of the Federal Rules of Bankruptcy Procedure with prejudice to refiling same.
10.
Releases. Upon and subject to the Confirmation Order and order approving the
Approval Motion both becoming a Final Order (as defined in the Proposed Plan):
a.

The Trustee, on behalf the Estate and in his capacity as Chapter 11 trustee,
hereby releases, acquits, and forever discharges CPIF and the Investor
Plaintiff, and each of their predecessors, successors, assigns, family
members, companies, affiliates, parents, subsidiaries, successor
corporations, entities, agents, shareholders, employees, officers, servants,
attorneys, directors, advisors, and anyone else claiming by or through them,
past, present, and future, from any and all claims, demands, contractual
obligations, actions, damages, costs, interest, expenses, attorneys’ fees,
sanctions, awards of attorneys’ fees or costs, causes of action, or liability of
any kind (“Claims”), on account of, arising out of, or in any way connected
with all matters, claims, and counterclaims alleged, or which could have
been alleged, in the Trustee Adversary, Investor Putative Class Action, or
in connection with the Proposed Plan, SubCon Motion, or otherwise in the
Debtors’ Bankruptcy Case; provided, however, that nothing herein shall
release any Parties’ obligations under this Agreement or the Trustee’s right
to enforce the Proposed Plan or Confirmed Plan (as applicable) according
to its terms.
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b.

The Investor Plaintiff, for himself, hereby releases, acquits, and forever
discharges CPIF, the Trustee, and the Estate, and each of their predecessors,
successors, assigns, family members, companies, affiliates, parents,
subsidiaries, successor corporations, entities, agents, shareholders,
employees, officers, servants, attorneys, directors, advisors, and anyone else
claiming by or through them, past, present, and future, from any and all
Claims on account of, arising out of, or in any way connected with all
matters, claims, and counterclaims alleged, or which could have been
alleged, in the Investor Putative Class Action, Trustee Adversary, or in
connection with the Proposed Plan, SubCon Motion, or otherwise in the
Debtors’ Bankruptcy Case; provided, however, that nothing herein shall
release any Parties’ obligations under this Agreement or the right of the
Investor Plaintiff to receive distributions under the Proposed Plan or
Confirmed Plan (as applicable) or otherwise enforce the Proposed Plan or
Confirmed Plan (as applicable) according to its terms.

c.

CPIF hereby releases, acquits, and forever discharges the Investor Plaintiff,
the Trustee, and the Estate, and each of their predecessors, successors,
assigns, family members, companies, affiliates, parents, subsidiaries,
successor corporations, entities, agents, shareholders, employees, officers,
servants, attorneys, directors, advisors, and anyone else claiming by or
through them, past, present, and future, from any and all Claims on account
of, arising out of, or in any way connected with all matters, claims, and
counterclaims alleged, or which could have been alleged, in the Investor
Putative Class Action, Trustee Adversary, or in connection with the Plan,
SubCon Motion, or otherwise in the Debtors’ Bankruptcy Case; provided,
however, that nothing herein shall release any Parties’ obligations under this
Agreement or the right of CPIF to receive distributions as provided for in
this Agreement, under the Proposed Plan or Confirmed Plan (as applicable)
or otherwise enforce the Proposed Plan or Confirmed Plan (as applicable)
according to its terms.

11.
Conflicts with Chapter 11 Plan. In the event of any conflict between the terms of
this Agreement and Confirmed Plan, the Confirmed Plan will control.
12.
Mutual Cooperation. All Parties agree to cooperate fully and execute any and all
supplemental documents and to take all additional actions which may be necessary or appropriate
to give full force and effect to the basic terms and intent of this Agreement.
13.
Representations. Each of the Parties makes the following representations and
warranties to each of the other Parties:
a.

Authorization. Subject only to the entry of an order approving the Approval
Motion, such party has full right, power, and authority to enter into the
Agreement and to consummate or cause to be consummated all of the
transactions and to fulfill all of the obligations contemplated hereunder.
The execution and delivery of the Agreement and the due consummation by
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it of the transactions contemplated hereby have been duly authorized by all
necessary action. This Agreement constitutes a legal, valid and binding
agreement of such party enforceable against it in accordance with its terms.
b.

Consents and Approvals. Subject only to the entry of an order approving
the Approval Motion, no consent, approval, or authorization of any person,
nor any declaration, filing or registration with any governmental authority
or other person, is required to be made or obtained by such party in
connection with the execution, delivery and performance by it of the
transactions contemplated hereunder.

c.

No Assignment. Such party has not assigned or transferred to any person
or entity any claim that would be released pursuant to the Agreement but
for such assignment or transfer.

14.
Amendment and Modification. No amendment, modification, supplement,
termination, consent, or waiver of any provision of the Agreement, nor consent to any departure
from any provision of the Agreement, will in any event be effective unless the same is in writing
and is signed by the party against whom enforcement of the same is sought.
15.
Counterparts. The Agreement may be executed by the Parties on any number of
separate counterparts, and all such counterparts so executed constitute one agreement binding on
all the Parties notwithstanding that all the Parties are not signatories to the same counterpart.
16.
Severability. If any provision of this Agreement is declared to be illegal,
unenforceable, or void, the remainder of this Agreement shall be enforced to the extent permitted
by law and the illegal, unenforceable, or void provision shall be replaced with a mutually
acceptable provision that comes closest to the intention of the Parties underlying the original
provision.
17.
Entire Agreement. The Agreement and the Confirmed Plan constitute the entire
agreement among the Parties pertaining to the subject matter hereof and supersedes all prior
agreements, letters of intent, understandings, negotiations and discussions of the Parties, whether
oral or written.
18.

Governing Law, Exclusive Jurisdiction, and Waiver of Jury Trial.
a.

Unless otherwise provided herein, this Agreement, and all claims relating
to the enforcement or interpretation of the Agreement, will be governed and
construed in accordance with the domestic substantive laws of the State of
Texas, without giving effect to any choice of conflict of law provision or
rule that would cause the application of the law of any other jurisdiction.

b.

Each Party to this Agreement, by his, her, or its execution hereof, hereby
irrevocably submits to the exclusive jurisdiction of the Bankruptcy Court
for the purpose of any and all actions, suits, or proceedings relating to the
enforcement or interpretation of the Agreement.
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To the extent not prohibited by applicable law that cannot be waived, each
Party hereby waives, and covenants that it will not assert (whether as
plaintiff, defendant, or otherwise), any right to trial by jury in respect of any
issue, claim, demand, action, or cause of action relating to the enforcement
or interpretation of the Agreement.

19.
No Admission of Liability. The Parties acknowledge that the allegations set forth
in the Investor Putative Class Action and Trustee Adversary are disputed and that this settlement
is reached between and among the Parties only as a best interest resolution and in no way is this
Agreement to be construed by any person as an admission of liability or wrongdoing on behalf of
any of the Parties.
20.
Each Party to Bear Its Own Fees and Costs. Except as otherwise stated in this
Settlement Agreement, the Proposed Plan and the Confirmed Plan, each of the Parties will bear
and is responsible for its own costs, expenses, and attorneys’ and professionals’ fees incurred in
connection with (a) the Trustee Adversary, (b) the Investor Putative Class Action, (c) the SubCon
Motion, (d), the Proposed Plan and Confirmed Plan, (e) the negotiation, preparation, execution,
and implementation of this Agreement, and (f) all other matters relating to the foregoing items.
21.
No Reliance. Except as specifically set forth in the Agreement, each party hereto
has relied solely on its own knowledge and judgment and/or upon advice from its own counsel in
entering into this Agreement and has not received or relied upon advice from any other party.
22.
Attorneys’ Fees. If any litigation or other court action, arbitration, or similar
adjudicatory proceeding is commenced by any Party to enforce its rights under this Agreement
against any other Party, all fees, costs, and expenses, including, without limitation, reasonable
attorneys’ fees and court costs, incurred by the prevailing Party in such litigation, action,
arbitration, or proceeding shall be reimbursed by the losing Party.
23.
Remedies Cumulative. Each and every right granted hereunder and the remedies
provided for under the Agreement are cumulative and are not exclusive of any remedies or rights
that may be available to any party at law, in equity, or otherwise.
24.
Successors and Assigns. All provisions of the Agreement are binding upon, inure
to the benefit of, and are enforceable by or against, the Parties and their respective heirs, executors,
administrators or other legal representatives and permitted successors and assigns, including, but
not limited to, any chapter 7 trustee or any liquidation trust (and its trustee and governing body)
established or appointed in any case under the Bankruptcy Code where the Debtor or any
Subsidiary Debtor is the debtor.
25.
Survival. The representations and warranties contained herein survive the
execution and delivery of the Agreement.
26.
No Waiver. Failure by any party to enforce any rights or remedies provided in this
Agreement shall not be deemed a waiver of those rights.
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hereto have caused this Agreement
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to be duly

executed and delivered.

TUfuL
David'Wallase, Chapter 1l

Trustee

Alan Bamett

CPIF LENDING, LLC

By:
Title:

lSignature Page to Settlement Agreement by and among David Wallace, as Chapter I I Trustee,

CPIF Lendtury, LLC, andAlaeB*rett\
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caused this Agreement to be duly

executed and delivered.

David Wallace, Chapter l1

Trustee

a,fu
Alan Bamett

CPIF LENDING, LLC

By:

Title:

lSignature Page to Settlement Agreement by and among David Wallace, as Chapter 11 Trustee,
CPIF Lending, LLC, andAlan Barnettl
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