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CYXTERA TECHNOLOGIES, INC., et al
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Order Filed on June 7, 2023
by Clerk

U.S. Bankruptcy Court
District of New Jersey

Chapter 11
Case No. 23-14853 (JKS)

(Jointly Administered)

A complete list of each of the Debtors in these chapter 11 cases may be obtained on the website of the Debtors’
proposed claims and noticing agent at https://www.kcclle.net/cyxtera.

The location of Debtor Cyxtera

Technologies, Inc.’s principal place of business and the Debtors’ service address in these chapter 11 cases
is: 2333 Ponce de Leon Boulevard, Ste. 900, Coral Gables, Florida 33134.
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ORDER (I) RESTATING AND ENFORCING THE WORLDWIDE
AUTOMATIC STAY, ANTI-DISCRIMINATION PROVISIONS, AND
IPSO FACTO PROTECTIONS OF THE BANKRUPTCY CODE, (II) APPROVING
THE FORM AND MANNER OF NOTICE, AND (IIT) GRANTING RELATED RELIEF

The relief set forth on the following pages, numbered three (3) through seven (7), is

ORDERED.

//CM

Honorable John K. Sherwood
United States Bankruptcy Court

DATED: June 7, 2023
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(Page | 3)
Debtors: CYXTERA TECHNOLOGIES, INC,, et al.
Case No. 23-14853 (JKS)

Caption of Order: ORDER (I) RESTATING AND ENFORCING THE WORLDWIDE
AUTOMATIC STAY, ANTI-DISCRIMINATION PROVISIONS, AND
IPSO FACTO PROTECTIONS OF THE BANKRUPTCY CODE, (II)
APPROVING THE RELATED FORM AND MANNER OF NOTICE,
AND (IIT) GRANTING RELATED RELIEF

Upon the Debtors’ Motion for Entry of an Order (I) Restating and Enforcing
the Worldwide Automatic Stay, Anti-Discrimination Provisions, and Ipso Facto Protections of
the Bankruptcy Code, (Il) Approving the Form and Manner of Notice, and (Il1l) Granting Related
Relief (the “Motion™),! of the above-captioned debtors and debtors in possession (collectively,
the “Debtors™),? for entry of an order (this “Order”) (a) restating and enforcing the worldwide
automatic stay, anti-discrimination provisions, and ipso facto protections of the Bankruptcy Code,
(b) approving the form and manner of notice, and (c) granting related relief, all as more fully set
forth in the Motion; and upon the First Day Declaration; and the Court having jurisdiction to
consider the Motion and the relief requested therein pursuant to 28 U.S.C. §§ 157 and 1334 and
the Standing Order of Reference to the Bankruptcy Court Under Title 11 of the United States
District Court for the District of New Jersey, entered July 23, 1984, and amended on September
18, 2012 (Simandle, C.J.); and this Court having found that venue of this proceeding and
the Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having
found that sufficient cause exists for the relief set forth herein; and this Court having found that
the Debtors’ notice of the Motion was appropriate under the circumstances and no other notice
need be provided; and this Court having reviewed the Motion and having heard the statements in

support of the relief requested therein at a hearing before this Court (the “Hearing”); and this Court

I Capitalized terms used but not otherwise defined herein have the meaning ascribed to them in the Motion.

2 A complete list of the Debtors in these chapter 11 cases is attached hereto as Exhibit 1.
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Debtors: CYXTERA TECHNOLOGIES, INC,, et al.
Case No. 23-14853 (JKS)

Caption of Order: ORDER (I) RESTATING AND ENFORCING THE WORLDWIDE
AUTOMATIC STAY, ANTI-DISCRIMINATION PROVISIONS, AND
IPSO FACTO PROTECTIONS OF THE BANKRUPTCY CODE, (II)
APPROVING THE RELATED FORM AND MANNER OF NOTICE,
AND (IIT) GRANTING RELATED RELIEF

having determined that the legal and factual bases set forth in the Motion establish just cause for
the relief granted herein; and upon all of the proceedings had before the Court and after due
deliberation and sufficient cause appearing therefor I'T IS HEREBY ORDERED THAT:

1. The Motion is GRANTED on a final basis as set forth herein.

2. Subject to section 362 of the Bankruptcy Code, all persons (including individuals,
partnerships, corporations, and other entities and all those acting on their behalf) and governmental
units, whether of the United States, any state or locality therein or any territory or possession
thereof, or any non-U.S. jurisdiction (including any division, department, agency, instrumentality
or service thereof, and all those acting on their behalf), are hereby stayed, restrained, and enjoined
from:

a. commencing or continuing (including the issuance or employment of
process) any judicial, administrative, or other action or proceeding against
the Debtors that was or could have been commenced before the
commencement of the Debtors’ chapter 11 cases or recovering a claim
against the Debtors that arose before the commencement of the Debtors’
chapter 11 cases;

b. enforcing, against the Debtors or against property of their estates, a
judgment or order obtained before the commencement of the Debtors’
chapter 11 cases;

c. taking any action, whether inside or outside the United States, to obtain
possession of property of the Debtors’ estates, wherever located, or to
exercise control over property of the Debtors’ estates;

d. taking any action to create, perfect, or enforce any lien against the property
of the Debtors’ estates;
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Debtors: CYXTERA TECHNOLOGIES, INC,, et al.
Case No. 23-14853 (JKS)

Caption of Order: ORDER (I) RESTATING AND ENFORCING THE WORLDWIDE
AUTOMATIC STAY, ANTI-DISCRIMINATION PROVISIONS, AND
IPSO FACTO PROTECTIONS OF THE BANKRUPTCY CODE, (II)
APPROVING THE RELATED FORM AND MANNER OF NOTICE,
AND (IIT) GRANTING RELATED RELIEF

e. taking any action to create, perfect, or enforce against property of
the Debtors any lien to the extent that such lien secures a claim that arose
prior to the commencement of the Debtors’ chapter 11 cases;

f. taking any action to collect, assess, or recover a claim against the Debtors
that arose prior to the commencement of the Debtors’ chapter 11 cases;

g. offsetting any debt owing to the Debtors that arose before the
commencement of the Debtors’ chapter 11 cases against any claim against
the Debtors; and

h. commencing or continuing any proceeding concerning the Debtors, subject
to the provisions of 11 U.S.C. § 362(b).

3. Pursuant to section 525 of the Bankruptcy Code, all governmental units and other
regulatory authorities are prohibited from: (a) denying, revoking, suspending, or refusing to renew
any license, permit, charter, franchise, or other similar grant to the Debtors; (b) placing conditions
upon such a grant to the Debtors; or (¢) discriminating against the Debtors with respect to such a
grant, solely because the Debtors are debtors under the Bankruptcy Code, may have been insolvent
before the commencement of these chapter 11 cases, or are insolvent during the pendency of these
chapter 11 cases.

4. For the avoidance of doubt, this Order does not expand or enlarge the rights
afforded to the Debtors under the Bankruptcy Code.

5. The form of Notice, attached as Exhibit 2 hereto, is approved. The Debtors are
authorized to serve the Notice upon creditors, governmental units or other regulatory authorities,
and/or interested parties wherever located. The Debtors are further authorized to procure and

provide true and correct foreign-language translations of the Motion, this Order, the Notice, or any
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Debtors: CYXTERA TECHNOLOGIES, INC,, et al.
Case No. 23-14853 (JKS)

Caption of Order: ORDER (I) RESTATING AND ENFORCING THE WORLDWIDE
AUTOMATIC STAY, ANTI-DISCRIMINATION PROVISIONS, AND
IPSO FACTO PROTECTIONS OF THE BANKRUPTCY CODE, (II)
APPROVING THE RELATED FORM AND MANNER OF NOTICE,
AND (IIT) GRANTING RELATED RELIEF

other materials filed in these chapter 11 cases to any foreign party in interest at the Debtors’
discretion.

6. This Order remains subject to section 362 of the Bankruptcy Code, including its
exceptions. This Order shall not affect the exceptions to the automatic stay contained in section
362(b) of the Bankruptcy Code or the right of any party in interest to seek relief from the automatic
stay in accordance with section 362(d) of the Bankruptcy Code.

7. Notwithstanding anything to the contrary contained in the Motion or this Order,
any payment to be made, obligation incurred, or relief or authorization granted hereunder shall not
be inconsistent with, and shall be subject to and in compliance with, the requirements imposed on
the Debtors under the terms of each interim and final order entered by the Court in respect of
Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the Debtors to (A) Obtain
Postpetition Financing and (B) Utilize Cash Collateral, (II) Granting Liens and Superpriority
Administrative Expense Claims, (IIl) Granting Adequate Protections, (IV) Modifying the
Automatic Stay, (V) Scheduling a Final Hearing, and (VI) Granting Related Relief filed
substantially contemporaneously herewith (the “DIP Orders”), including compliance with any
budget or cash flow forecast in connection therewith and any other terms and conditions
thereof. Nothing herein is intended to modify, alter, or waive, in any way, any terms, provisions,
requirements, or restrictions of the DIP Orders.

8. The Debtors are authorized to take all actions necessary to effectuate the relief

granted pursuant to this Order in accordance with the Motion.
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Debtors: CYXTERA TECHNOLOGIES, INC,, et al.
Case No. 23-14853 (JKS)

Caption of Order: ORDER (I) RESTATING AND ENFORCING THE WORLDWIDE
AUTOMATIC STAY, ANTI-DISCRIMINATION PROVISIONS, AND
IPSO FACTO PROTECTIONS OF THE BANKRUPTCY CODE, (II)
APPROVING THE RELATED FORM AND MANNER OF NOTICE,
AND (IIT) GRANTING RELATED RELIEF

0. The requirements set forth in Bankruptcy Rule 6003(b) are satisfied by the contents
of the Motion or otherwise deemed waived.

10.  Notwithstanding Bankruptcy Rule 6004(h), to the extent applicable, this Order shall
be effective and enforceable immediately upon entry hereof.

11.  Notice of the Motion as provided therein shall be deemed good and sufficient notice
of such Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules are satisfied
by such notice.

12. The requirement set forth in Local Rule 9013-1(a)(3) that any motion be
accompanied by a memorandum of law is hereby deemed satisfied by the contents of the Motion
or otherwise waived.

13. This Court retains exclusive jurisdiction with respect to all matters arising from or

related to the implementation, interpretation, and enforcement of this Order.
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EXHIBIT 1

List of Debtors
Cyxtera Management, Inc.
Cyxtera Netherlands B.V.
Cyxtera Communications, LLC
Cyxtera Data Centers, Inc.
Cyxtera DC Holdings, Inc.
Cyxtera DC Parent Holdings, Inc.
Cyxtera Technologies, Inc.
Cyxtera Federal Group, Inc.
Cyxtera Canada TRS, ULC

. Cyxtera Canada, LLC

. Cyxtera Communications Canada, ULC
. Cyxtera Digital Services, LLC

. Cyxtera Technologies Maryland, Inc.

. Cyxtera Holdings, LLC

. Cyxtera Employer Services LLC

. Cyxtera Technologies, LLC

Desc Main
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EXHIBIT 2

Form of Notice
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KIRKLAND & ELLIS LLP

KIRKLAND & ELLIS INTERNATIONAL LLP
Edward O. Sassower, P.C. (pro hac vice pending)
Christopher Marcus, P.C. (pro hac vice pending)
Derek 1. Hunter (pro hac vice pending)

601 Lexington Avenue

New York, New York 10022

Telephone: (212) 446-4800

Facsimile: (212) 446-4900
edward.sassower@kirkland.com
christopher.marcus@kirkland.com
derek.hunter@kirkland.com

COLE SCHOTZ P.C.

Michael D. Sirota, Esq.

Warren A. Usatine, Esq.

Felice R. Yudkin, Esq.

Court Plaza North, 25 Main Street
Hackensack, New Jersey 07601
Telephone: (201) 489-3000
msirota@coleschotz.com
wusatine@coleschotz.com
fyudkin@coleschotz.com

Proposed Co-Counsel for Debtors and
Debtors in Possession

UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW JERSEY
In re: Chapter 11
CYXTERA TECHNOLOGIES, INC., et al., Case No. 23-14853 (JKS)
Debtors. ! (Jointly Administered)

NOTICE OF ENTRY OF AN ORDER
(I) RESTATING AND ENFORCING THE WORLDWIDE

I A complete list of each of the Debtors in these chapter 11 cases may be obtained on the website of the Debtors’
proposed claims and noticing agent at https://www.kcclle.net/cyxtera. The location of Debtor Cyxtera
Technologies, Inc.’s principal place of business and the Debtors’ service address in these chapter 11 cases
1s: 2333 Ponce de Leon Boulevard, Ste. 900, Coral Gables, Florida 33134.

10
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AUTOMATIC STAY, ANTI-DISCRIMINATION PROVISIONS, AND
IPSO FACTO PROTECTIONS OF THE BANKRUPTCY CODE, (II) APPROVING
THE FORM AND MANNER OF NOTICE, AND (III) GRANTING RELATED RELIEF

11
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PLEASE TAKE NOTICE that on June 4, 2023, the above-captioned debtors and debtors
in possession (the “Debtors™) filed voluntary petitions for relief under chapter 11 of title 11 of

the United States Code (the “Bankruptcy Code”) in the United States Bankruptcy Court for

the District of New Jersey (the “Court”). The Debtors’ chapter 11 cases are pending before the
Honorable John K Sherwood, United States Bankruptcy Judge, and are being jointly administered
under the lead case Cyxtera Technologies, Inc. et al., Case No. 23-14853.

PLEASE TAKE FURTHER NOTICE that pursuant to section 362(a) of the Bankruptcy
Code, the Debtors’ filing of their respective voluntary petitions operates as a self-effectuating,
statutory stay or injunction that is applicable to all entities and protects the Debtors from, among
other things: (a) the commencement or continuation of a judicial, administrative, or other action
or proceeding against the Debtors (i) that was or could have been commenced before the
commencement of the Debtors’ cases or (i1) to recover a claim against the Debtors that arose before
the commencement of the Debtors’ cases; (b) the enforcement, against the Debtors or against any
property of the Debtors’ bankruptcy estates, of a judgment obtained before the commencement of
the Debtors’ cases; or (c) any act to obtain possession of property of or from the Debtors’
bankruptcy estates, or to exercise control over property of the Debtors’ bankruptcy estates.!

PLEASE TAKE FURTHER NOTICE that pursuant to that certain Order (I) Restating
and Enforcing the Worldwide Automatic Stay, Anti-Discrimination Provisions, and Ipso Facto
Protections of the Bankruptcy Code, (II) Approving the Form and Manner of Notice, and

(I1l) Granting Related Relief (the “Order”) [Docket No. [ ]], entered on [ ], 2023, and

' Nothing herein shall constitute a waiver of the right to assert any claims, counterclaims, defenses, rights of setoff
or recoupment, or any other claims of the Debtors against any party to the above-captioned cases. The Debtors
expressly reserve the right to contest any claims that may be asserted against them.

12
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attached hereto as Exhibit A, all persons (including individuals, partnerships, corporations, and
other entities, and all those acting on their behalf) wherever located, persons party to a contract or
agreement with the Debtors, and governmental units, whether of the United States, any state or
locality therein or any territory or possession thereof, or any foreign country (including any
division, department, agency, instrumentality, or service thereof, and all those acting on their
behalf) are hereby put on notice that they are subject to the Order and must comply with its terms
and provisions.

PLEASE TAKE FURTHER NOTICE that a complete list of the Debtors in these
chapter 11 cases is attached to the Order as Exhibit 1.

PLEASE TAKE FURTHER NOTICE that any entity that seeks to assert claims,
interests, causes of action, or other legal or equitable remedies against, or otherwise exercise any
rights in law or equity against, the Debtors or their estates must do so in front of the Court pursuant
to the Order, the Bankruptcy Code, and applicable law.

PLEASE TAKE FURTHER NOTICE that pursuant to the Order, any governmental
agency, department, division or subdivision, or any similar governing authority is prohibited from,
among other things: (a) denying, revoking, suspending, or refusing to renew any license, permit,
charter, franchise, or other similar grant to the Debtors; (b) placing conditions upon such a grant
to the Debtors; or (c¢) discriminating against the Debtors with respect to such a grant, solely because
the Debtors are debtors under the Bankruptcy Code, may have been insolvent before the
commencement of these chapter 11 cases, or are insolvent during the pendency of these chapter 11

cases as set forth more particularly in the Order.

13
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PLEASE TAKE FURTHER NOTICE that pursuant to the Order, parties to contracts or
agreements with the Debtors are prohibited from terminating such contracts or agreements because
of a Debtor’s bankruptcy filing, except as permitted by the Court under applicable law.

PLEASE TAKE FURTHER NOTICE that pursuant to sections 105(a) and 362(k) of
the Bankruptcy Code and rule 9020 of the Federal Rules of Bankruptcy Procedure

(the “Bankruptcy Rules), among other applicable substantive law and rules of procedure, any

person or governmental unit seeking to assert its rights or obtain relief outside of the processes set
forth in the Order, the Bankruptcy Code, and applicable law may be subject to proceedings in front
of the Court for failure to comply with the Order and applicable law, including contempt
proceedings that may result in fines, sanctions, and punitive damages against the entity and its
assets inside the United States.

PLEASE TAKE FURTHER NOTICE nothing in the Order expands, enlarges, or limits
the rights afforded to any party under the Bankruptcy Code, nor does the Order modify the rights
provided under section 362(b) of the Bankruptcy Code, and all rights of parties in interest to assert
that any action is subject, or not subject, to the stay and injunction contemplated by section 362 of
the Bankruptcy Code and the Order, including because of the operation of section 362(b) of
the Bankruptcy Code, are preserved.

PLEASE TAKE FURTHER NOTICE that additional information regarding
the Debtors’ chapter 11 cases, including copies of pleadings filed therein, may be obtained by

accessing the Debtors’ publicly available website at https://www.kccllc.net/cyxtera.

14
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Dated: [ ], 2023
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Respectfully submitted,

/s/

COLE SCHOTZ P.C.

Michael D. Sirota, Esq.

Warren A. Usatine, Esq.

Felice R. Yudkin, Esq.

Court Plaza North, 25 Main Street
Hackensack, New Jersey 07601
Telephone: (201) 489-3000

Email: msirota@coleschotz.com
wusatine@coleschotz.com
fyudkin@coleschotz.com

KIRKLAND & ELLIS LLP

KIRKLAND & ELLIS INTERNATIONAL LLP

Edward O. Sassower, P.C. (pro hac vice pending)

Christopher Marcus, P.C. (pro hac vice pending)

Derek 1. Hunter (pro hac vice pending)

601 Lexington Avenue

New York, New York 10022

Telephone: (212) 446-4800

Facsimile: (212) 446-4900

Email:  edward.sassower@kirkland.com
christopher.marcus@kirkland.com
derek.hunter@kirkland.com

Proposed Co-Counsel for Debtors and
Debtors in Possession
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