
UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

-----------------------------------------------------
 
In re 
 
CITY OF DETROIT, MICHIGAN,  
  
    Debtor. 
 
 
-----------------------------------------------------
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:
:
:
:
:
:
:
x

 
 
Chapter 9 
 
Case No. 13-53846  
 
Hon. Steven W. Rhodes 
 
 

MOTION OF DEBTOR, PURSUANT TO SECTION 105(a)  
OF THE BANKRUPTCY CODE, FOR ENTRY OF AN  

ORDER EXTENDING THE CHAPTER 9 STAY TO CERTAIN  
(A) STATE ENTITIES, (B) NON-OFFICER EMPLOYEES  

AND (C) AGENTS AND REPRESENTATIVES OF THE DEBTOR 

The City of Detroit, Michigan ("Detroit" or the "City"), as the debtor 

in the above-captioned case, hereby moves the Court, pursuant to section 105(a) of 

title 11 of the United States Code (the "Bankruptcy Code"), for the entry of an 

order1 extending the automatic stay provisions of sections 362 and 922 of the 

Bankruptcy Code (together, the "Chapter 9 Stay") to (a) the State Entities, (b) the 

Non-Officer Employees (as such terms are defined below) and (c) certain agents 
                                                 
1  This Motion includes certain attachments that are labeled in accordance with 

Rule 9014-1(b)(1) of the Local Rules of the Bankruptcy Court for the 
Eastern District of Michigan (the "Local Rules").  Consistent with Local 
Rule 9014-1(b), a copy of the proposed form of order granting this Motion is 
attached hereto as Exhibit 1.  A summary identifying each included 
attachment by exhibit number is appended to this Motion. 
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and representatives of the City.  In support of this Motion, the City respectfully 

represents as follows: 

General Background 

1. Incorporated in 1806, Detroit is the largest city in Michigan.  

As of December 2012, the City had a population of less than 685,000 (down from a 

peak population of nearly 2 million in 1950). 

2. Over the past several decades, the City has experienced 

significant economic challenges that have negatively impacted employment, 

business conditions and quality of life. These challenges include, among other 

things, (a) a contraction of its historic manufacturing base, (b) a declining 

population, (c) high unemployment, (d) an erosion of the City's income and 

property tax bases, (e) a reduction in state revenue sharing and (f) a lack of 

adequate reinvestment in the City and its infrastructure. 

3. As of June 30, 2013 — the end of the City's 2013 fiscal year — 

the City's liabilities exceeded $18 billion (including, among other things, general 

obligation and special revenue bonds, unfunded actuarially accrued pension and 

other postemployment benefit liabilities, pension obligation certificate liabilities 

and related derivative liabilities). Excluding the proceeds of debt issuances, the 

City has incurred large and unsustainable operating deficits for each of the past six 

years. As of June 30, 2013, the City's accumulated unrestricted general fund deficit 
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was approximately $237.0 million. Excluding the impact of a recent debt issuance, 

this represents an increase of approximately $47.4 million over fiscal year 2012. 

4. On February 19, 2013, a review team appointed by Rick 

Snyder, Governor of the State of Michigan (the "Governor"), pursuant to Public 

Act 72 of 1990, the Local Government Fiscal Responsibility Act, MCL 

§ 141.1201, et seq. ("PA 72"), issued its report with respect to the City and its 

finances (the "Review Team Report"). The Review Team Report concluded that a 

local government financial emergency exists within the City. 

5. On March 14, 2013, in response to the Review Team Report 

and the declining financial condition of the City and at the request of the Governor, 

the Local Emergency Financial Assistance Loan Board of the State of Michigan 

(the "Loan Board") appointed Kevyn D. Orr as emergency financial manager with 

respect to the City under PA 72, effective as of March 25, 2013. 

6. On March 28, 2013, upon the effectiveness of Public Act 436 of 

2012, the Local Financial Stability and Choice Act, MCL § 141.1541, et seq. 

("PA 436"), Mr. Orr became, and continues to act as, emergency manager with 

respect to the City under PA 436 (in such capacity, the "Emergency Manager"). 

7. Pursuant to PA 436, the Emergency Manager acts "for and in 

the place and stead of the governing body and the office of chief administrative 

officer" of the City.  MCL § 141.1549.  In addition, the Emergency Manager acts 
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exclusively on behalf of the City with respect to the filing of a case under chapter 9 

of the Bankruptcy Code upon receiving authorization from the Governor. MCL 

§ 141.1558. 

8. On July 18, 2013, the Governor issued his written decision 

(the "Authorization") approving the Emergency Manager's recommendation that 

the City be authorized to proceed under chapter 9 of the Bankruptcy Code.  

Thereafter, also on July 18, 2013, the Emergency Manager issued an order 

approving the filing of the City's chapter 9 case consistent with the Authorization 

(the "Approval Order").  True and correct copies of the Approval Order and the 

Authorization are attached as Exhibit A to the Statement of Qualifications Pursuant 

to Section 109(c) of the Bankruptcy Code (Docket No. 10), filed on July 18, 2013 

(the "Petition Date"). 

9. In accordance with the Authorization and the Approval Order, 

on the Petition Date, the City commenced a case under chapter 9 of the Bankruptcy 

Code.  Additional details regarding the City and the events leading to the 

commencement of this chapter 9 case are set forth in the Declaration of Kevyn D. 

Orr in Support of City of Detroit, Michigan's Statement of Qualifications Pursuant 

to Section 109(c) of the Bankruptcy Code (Docket No. 11) (the "Orr Declaration"), 

filed on the Petition Date. 
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The Prepetition Lawsuits 

10. During the period immediately prior to the Petition Date, 

several lawsuits (collectively, the "Prepetition Lawsuits") were filed against 

various entities (including, among others, the Governor, the Emergency Manager 

and the Treasurer of the State of Michigan (the "State Treasurer")) effectively 

seeking to frustrate the commencement of this chapter 9 case due to the protections 

and powers that the City would enjoy if a case were commenced.  Specifically:  

� On July 3, 2013, a complaint was filed by certain current and 
former employees of the City against the State of Michigan, the 
Governor and the State Treasurer seeking: (a) a declaratory 
judgment that PA 436 violated the Constitution of the State of 
Michigan to the extent that it purported to authorize chapter 9 
cases within which vested pension benefits might be 
compromised; and (b) an injunction preventing the defendants 
from authorizing any chapter 9 case for the City within which 
vested pension benefits might be adjusted.  See Webster v. 
State of Mich., No. 13-734-CZ (Ingham Cnty. Cir. Ct. 
July 3, 2013) (the "Webster Lawsuit"). 

� Also on July 3, 2013, a separate complaint was filed by certain 
current and former employees of the City against the State of 
Michigan, the Governor and the State Treasurer seeking relief 
similar to that sought in the Webster Lawsuit.  See Flowers v. 
Snyder, No. 13 729-CZ  (Ingham Cnty. Cir. Ct. July 3, 2013) 
(the "Flowers Lawsuit").   

� As recently as the eve of the Petition Date, the City's two 
pension systems – the General Retirement System of the City of 
Detroit (the "GRS") and the Police and Fire Retirement System 
of the City of Detroit (together with the GRS, the "Pension 
Systems") commenced a lawsuit against the Emergency 
Manager and the Governor seeking declaratory judgments that 
PA 436 (a) does not authorize them to take any action that may 
result in the compromise of the City's pension obligations; and 
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(b) when read in conjunction with applicable provisions of the 
Michigan Constitution, requires the defendants to refrain from 
attempting to compromise pension obligations in a chapter 9 
case (or, alternatively, that PA 436 violates the Michigan 
Constitution).  See Gen. Ret. Sys. of the City of Detroit v. Orr, 
No. 13-768-CZ (Ingham Cnty. Cir. Ct. Jul. 17, 2013) 
(the "Pension Systems Lawsuit").  Copies of the complaints 
filed in the Prepetition Lawsuits are attached hereto collectively 
as Exhibit 6.1. 

11. Prior to the City's commencement of this chapter 9 case, the 

plaintiffs in each of the Prepetition Lawsuits sought ex parte orders (collectively, 

the "Injunction Orders") from the Ingham County Circuit Court for the State of 

Michigan (the "State Court") temporarily or preliminarily enjoining the Governor, 

the State Treasurer and the other defendants in the Prepetition Lawsuits from 

(a) taking certain actions, which orders would have had the direct and/or practical 

effect of frustrating the defendants' ability to authorize a chapter 9 filing by the 

City and (b) with respect to the City, availing itself of the protections and powers 

of chapter 9 in any case actually commenced.  See Injunction Order entered in 

Webster Lawsuit at 2 (enjoining the defendants from authorizing a chapter 9 filing 

and "taking any further action with respect to any filing which [sic] has already 

occurred"); Injunction Order entered in Flowers Lawsuit at 2 (enjoining the 

defendants from authorizing a chapter 9 filing and taking "any action in aid and 

assistance as to the same"); Injunction Order entered in Pension Systems Lawsuit 

at 2 (enjoining the defendants from taking any further action that may lead to the 
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impairment of pension claims).  On the Petition Date – but after the filing of the 

City's petition – the State Court entered the Injunction Orders sought by the 

plaintiffs in each of the Prepetition Lawsuits.  Copies of the Injunction Orders are 

attached hereto collectively as Exhibit 6.2.   

12. On July 19, 2013 (i.e., a full day after the Petition Date), the 

State Court entered amended versions of the Injunction Orders in both the Pension 

Systems Lawsuit and the Flowers Lawsuit (the "Amended Injunction Orders"), 

purporting to (a) extend the State Court's injunction in the Pension Systems 

Lawsuit to the "agents and representatives" of the Governor and the Emergency 

Manager (such agents and representatives of the Emergency Manager and/or the 

City, the "City Agents and Representatives") (see Amended Injunction Order 

entered in the Pension Systems Lawsuit at 2), (b) enjoin the defendants in the 

Pension Systems Lawsuit (and their agents and representatives) from filing "a plan 

of adjustment or any other filing" that might "impair or diminish" pension benefits 

in this chapter 9 case (see id.) and (c) enjoin the defendants in the Flowers Lawsuit 

from taking any action "as to the authorization of a Chapter 9 bankruptcy 

proceeding for the City of Detroit and/or the filing of a Chapter 9 bankruptcy 

petition, or any action in aid and assistance as to the same" (see Amended 

Injunction Order entered in the Flowers Lawsuit at 2).  Copies of the  Amended 

Injunction Orders are attached hereto collectively as Exhibit 6.3.  
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13. Moreover, also on July 19, 2013, the State Court entered an 

Order of Declaratory Judgment in the Webster Lawsuit (the "Declaratory 

Judgment"), (a) finding PA 436 unconstitutional and of no force and effect to the 

extent it permits the Governor to authorize an emergency manager to proceed 

under chapter 9 in any manner that threatens to diminish or impair pension benefits 

and (b) ordering the Governor to direct the Emergency Manager "to immediately 

withdraw the Chapter 9 petition … and … not authorize any further Chapter 9 

filing which threatens to diminish or impair accrued pension benefits."  

See Declaratory Judgment at 3.  A copy of the Declaratory Judgment is attached 

hereto as Exhibit 6.4. 

Jurisdiction 

14. The Court has jurisdiction over this matter pursuant to 

28 U.S.C. §§ 157 and 1334.  This is a core proceeding pursuant to 28 U.S.C. 

§ 157(b)(2).  Venue for this matter is proper in this district pursuant to 28 U.S.C. 

§§ 1408 and 1409. 

Relief Requested 

15. The City hereby seeks an order, pursuant to section 105(a) of 

the Bankruptcy Code, extending the Chapter 9 Stay to certain parties that are, or 

are likely to become, the targets of claims, lawsuits and other enforcement actions 

prosecuted by parties in interest that have the direct or practical effect of denying 
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the City the protections of the automatic stay imposed by sections 362 and 922 of 

the Bankruptcy Code.  The City seeks this relief to (a) aid in the administration of 

its bankruptcy case, (b) protect and preserve its property for the benefit of citizens 

and stakeholders and (c) ensure that the City is afforded the breathing spell it needs 

to focus on developing and negotiating a plan for adjusting its debts.2   

Basis for Relief 

The Chapter 9 Stay  
 

16. Upon the commencement of a bankruptcy case, section 362 of 

the Bankruptcy Code provides for a stay of certain actions by non-debtor third 

parties.  Subject to certain enumerated exceptions, section 362 provides as follows: 

[A] petition filed under section 301, 302, or 303 of this 
title . . . operates as a stay, applicable to all entities, of—  

(1) the commencement or continuation, including the 
issuance or employment of process, of a judicial, 
administrative, or other action or proceeding against the 
debtor that was or could have been commenced before 
the commencement of the case under this title, or to 
recover a claim against the debtor that arose before the 
commencement of the case under this title;  

                                                 
2  Contemporaneously with the filing of this Motion, the City also has filed a 

motion seeking an order confirming generally the existence and effect of the 
Chapter 9 Stay on the City and its officers, including with respect to the 
Emergency Manager and officers of the City serving in other capacities by 
virtue of their office. 
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(2) the enforcement, against the debtor or against 
property of the estate,[3] of a judgment obtained before 
the commencement of the case under this title;  

(3) any act to obtain possession of property of the estate 
or of property from the estate or to exercise control over 
property of the estate; 

(4) any act to create, perfect, or enforce any lien against 
property of the estate; 

(5) any act to create, perfect, or enforce against property 
of the debtor any lien to the extent that such lien secures 
a claim that arose before the commencement of the case 
under this title; 

(6) any act to collect, assess, or recover a claim against 
the debtor that arose before the commencement of the 
case under this title; 

(7) the setoff of any debt owing to the debtor that arose 
before the commencement of the case under this title 
against any claim against the debtor; and 

(8) the commencement or continuation of a proceeding 
before the United States Tax Court concerning a tax 
liability of a debtor that is a corporation for a  taxable 
period the bankruptcy court may determine or concerning 
the tax liability of a debtor who is an individual for a 
taxable period ending before the date of the order for 
relief under this title. 

11 U.S.C. § 362(a).  This so-called "automatic stay" is made applicable in a case 

under chapter 9 by section 901 of the Bankruptcy Code.  See 11 U.S.C. § 901(a) 

                                                 
3  In chapter 9, "property of the estate" refers to property of the debtor.  

See 11 U.S.C. § 902(1) ("'property of the estate,' when used in a section that 
is made applicable in a case under [chapter 9] by section 103(e) or 901 of 
this title, means property of the debtor"). 
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(providing that section 362 of the Bankruptcy Code, among other provisions, 

applies in a case under chapter 9). 

17. As the term "automatic stay" implies, the injunction contained 

in section 362 of the Bankruptcy Code is self-executing.  This automatic statutory 

injunction constitutes a fundamental debtor protection that — in combination with 

other provisions of the Bankruptcy Code — provides a "breathing spell" essential 

to (a) the preservation of the debtor's property and (b) the debtor's ability to 

administer its bankruptcy case and restructuring efforts without undue distraction 

or interference.  See, e.g., Lewis v. Negri Bossi USA, Inc. (In re Mathson Indus., 

Inc.), 423 B.R. 643, 647 (E.D. Mich. 2010) (stating that the purpose of the 

automatic stay is that "[i]t gives the debtor a breathing spell from his creditors 

[and] . . . permits the debtor to attempt a repayment or reorganization plan, or 

simply to be relieved of the financial pressures that drove him into bankruptcy") 

(quoting S. Rep. No. 95-989, at 49, 54-55 (1978), reprinted in 1978 U.S.C.C.A.N. 

5787, 5835, 5840-41). 

18. The automatic stay is supplemented in chapter 9 by 

section 922(a) of the Bankruptcy Code, which provides as follows: 

A petition filed under this chapter operates as a stay, in 
addition to the stay provided by section 362 of this title, 
applicable to all entities, of—  

(1) the commencement or continuation, including the 
issuance or employment of process, of a judicial, 
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administrative, or other action or proceeding against an 
officer or inhabitant of the debtor that seeks to enforce a 
claim against the debtor; and  

(2) the enforcement of a lien on or arising out of taxes or 
assessments owed to the debtor.  

11 U.S.C. § 922(a).  In a chapter 9 case, therefore, section 922 of the Bankruptcy 

Code extends the self-executing protections of section 362 of the Bankruptcy Code 

to, among other things, actions against officers and inhabitants of the debtor to 

enforce claims against the debtor.   

The Court's Equitable Power to Extend 
 the Stay in Appropriate Circumstances 

19. Section 105(a) of the Bankruptcy Code authorizes the Court to 

"issue any order, process, or judgment that is necessary or appropriate to carry out 

the provisions of this title."  11 U.S.C. § 105(a).  The Sixth Circuit has held that a 

court may utilize its equitable power under section 105(a) of the Bankruptcy Code 

to extend the automatic stay to non-debtor entities in "unusual circumstances."  

Am. Imaging Servs., Inc. v. Eagle-Picher Indus., Inc. (In re Eagle-Picher Indus., 

Inc.), 963 F.2d 855, 861 (6th Cir. 1992).  Unusual circumstances exist, for 

example, where there is an identity between the third party and the debtor such that 

a judgment against the third party would, in effect, be a judgment against the 

debtor.  Id. 
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Request to Extend the Chapter 9 Stay to the State Entities 

20. The City requests that the Court exercise its equitable power 

under section 105(a) of the Bankruptcy Code to extend the Chapter 9 Stay to 

actions or proceedings against the Governor, the State Treasurer and the members 

of the Loan Board (collectively with the State Treasurer and the Governor, and 

together with each entity's staff, agents and representatives, the "State Entities") 

that, directly or indirectly, seek to enforce claims against the City, interfere with 

the City's activities in this chapter 9 case or otherwise deny the City the protections 

of the Chapter 9 Stay. 

21. The State Entities are closely connected to the City and the 

Emergency Manager.  As previously stated, the Emergency Manager originally 

was an appointee of the Loan Board and serves at the pleasure of the Governor.  

Moreover, the Governor, the State Treasurer and the Loan Board all have ongoing 

roles with respect to the Emergency Manager's management of the City under 

PA 436.  See, e.g., PA 436 at § 19(2) (granting the Loan Board authority to review 

certain proposed actions of the Emergency Manager in certain circumstances); 

§ 12(1)(x) (providing for State Treasurer approval of certain restructuring 

agreements); § 12(1)(r) (providing the Governor with the power to authorize 

certain actions of the Emergency Manager).   
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22. Given the City's dire financial condition, the magnitude of this 

chapter 9 case and the important interests at stake, the City has been – and 

continues to be – concerned that parties in interest may attempt to influence or 

exercise control over the City through indirect means (where direct action might 

otherwise be prohibited by the Chapter 9 Stay).  Indeed, the City has already 

experienced such attempts through the Prepetition Lawsuits and the respective 

plaintiffs' pursuit of the Injunction Orders, which constituted attempts to 

(a) frustrate the City's access to bankruptcy court through the prosecution of claims 

against the State Entities and (b) interfere with the City's restructuring and the 

activities of the Emergency Manager both outside of and within chapter 9. 

23. Accordingly, the City has no reason to doubt that — absent this 

Court's intervention — parties in interest will continue attempting to exert direct or 

indirect pressure on the City by commencing or continuing actions or proceedings 

against one or more State Entities in forums other than bankruptcy court for the 

sole and inappropriate purpose of attempting to improve their bargaining positions 

with respect to their claims and otherwise denying the City the protections of the 

Chapter 9 Stay.  The City, therefore, requests that the Court enter an order 

(a) extending the Chapter 9 Stay to the State Entities and (b) providing expressly, 

for the avoidance of doubt, that each of the Prepetition Lawsuits is stayed pending 
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further order of the Court. 4  In effect, the City asks that the Court extend the 

Chapter 9 Stay to actions or proceedings against any  employee of the City that 

seek to enforce claims against the City. 

Request to Extend the Chapter 9 Stay to the Non-Officer Employees 

24. Consistent with the policies underlying section 922(a)(1) of the 

Bankruptcy Code, the City further requests that the Court exercise its equitable 

power under section 105(a) of the Bankruptcy Code to extend the Chapter 9 Stay 

to actions or proceedings against employees of the City that are neither City 

Officers nor inhabitants of the City (collectively, the "Non-Officer Employees") 

that seek to enforce claims against the City.   

25. By its terms, section 922(a)(1) of the Bankruptcy Code stays 

actions only against "officers and inhabitants" of a municipal debtor.  11 U.S.C. 

§ 922(a)(1).  Many non-officer employees of the City are "inhabitants" of the City 

protected by this language.  Nevertheless, the City also acts through other 

employees who are not inhabitants of the City.  The City anticipates that creditors 

                                                 
4  Although, the City seeks an order pursuant to section 105(a) of the 

Bankruptcy Code extending the Chapter 9 Stay to the State Entities, among 
other parties, the City notes that the Prepetition Lawsuits and any other 
similar lawsuit directly violate the Chapter 9 Stay to the extent that any of 
the relief sought therein seeks, directly or indirectly, to enforce the plaintiffs' 
claims against the City or to exercise control over the City's property rights, 
including its powers and rights under chapter 9.   See 11 U.S.C. § 362(a)(3), 
(6). 
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may attempt to circumvent the protections of the Chapter 9 Stay and thereby exert 

undue leverage over the City by asserting claims against the Non-Officer 

Employees.  The City submits that any attempt by a creditor to enforce its claim 

against the City by commencing or continuing a lawsuit against one or more 

Non-Officer Employees of the City should not be exempt from the Chapter 9 Stay 

solely because such Non-Officer Employees may not, as a technical matter, hold 

an officer position or be an inhabitant of the City.  Any attempt to assert a claim 

against the City through such litigation would be:  (a) disruptive to the City's 

efforts to restructure; (b) inconsistent with the primary policy underlying 

section 922 of the Bankruptcy Code, which is to protect a municipality from 

creditors' attempts to enforce claims against the municipality via third parties; and 

(c) if successful, identical in practical effect to a judgment entered against the City.   

Accordingly, the City requests that the Court enter an order extending the 

protections of the Chapter 9 Stay to the Non-Officer Employees.  

Request to Extend the Chapter 9 Stay to the City Agents and Representatives 

26. The City requests that the Court further exercise its equitable 

power under section 105(a) of the Bankruptcy Code to extend the Chapter 9 Stay 

to actions or proceedings against the City's Agents and Representatives that, 

directly or indirectly, seek to enforce claims against the City, interfere with the 
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City's activities in this chapter 9 case or otherwise deny the City the protections of 

the Chapter 9 Stay. 

27. The City Agents and Representatives plainly are intimately 

connected to the City and the Emergency Manager, who act through and rely upon 

such entities on a daily basis including, in many instances (e.g., the City's 

restructuring counsel and advisors), with respect to the present chapter 9 case.  The 

City's concerns regarding the unwarranted exercise of control over the City through 

indirect means outlined above with respect to the State Entities applies with equal 

force with respect to the City Agents and Representatives.  Indeed, the State Court, 

through the Declaratory Judgment (which purports to bind the Emergency 

Manager's "agents and representatives"), has enabled the plaintiffs in the Webster 

Lawsuit to impede the City's efforts to adjust their debts in chapter 9 by limiting 

the actions of the City Agents and Representatives in this Court and elsewhere.  

Given the plaintiffs' success with the State Court and the high profile nature of this 

chapter 9 case, the City anticipates that similar suits seeking similar relief 

(e.g., injunctions against advisor testifying on behalf of the City) will be 

forthcoming.  The extension of the Chapter 9 Stay to the City Agents and 

Representatives is warranted under the circumstances. 
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Notice 

28. Notice of this Motion has been given to the following (or their 

counsel if known):  (a) the trustees, transfer agents and/or paying agents, as 

applicable, for the City's secured and unsecured bonds; (b) the City's largest 

unsecured creditors as identified on the list filed under Bankruptcy Rule 1007(d); 

(c) the unions representing certain of the City's employees and retirees; (d) the four 

associations of which the City is aware representing certain retirees of the City; 

(e) the City's pension trusts; (f) the insurers of the City's bonds; (g) the insurers of 

the certificates of participation issued with respect to the City's pension funds 

(the "COPs"); (h) certain significant holders of the COPs; (i) the counterparties 

under the swap contracts entered into in connection with the COPs (collectively, 

the "Swaps"); and (j) the insurers of the Swaps.  In addition, a copy of the Motion 

was served on the Office of the United States Trustee.  The City submits that no 

other or further notice need be provided. 

Reservation of Rights 

29. The City files this Motion without prejudice to or waiver of its 

rights pursuant to section 904 of the Bankruptcy Code, and nothing herein is 

intended to, shall constitute or shall be deemed to constitute the City's consent, 

pursuant to section 904 of the Bankruptcy Code, to this Court's interference with 

(a) any of the political or governmental powers of the City, (b) any of the property 
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or revenues of the City or (c) the City's use or enjoyment of any income-producing 

property. 

No Prior Request 

30. No prior request for the relief sought in this Motion has been 

made to this or any other Court.  

WHEREFORE, the City respectfully requests that this Court: (a) enter 

an order substantially in the form attached hereto as Exhibit 1 granting the relief 

sought herein; and (b) grant such other and further relief to the City as the Court 

may deem proper. 

13-53846-swr    Doc 56    Filed 07/19/13    Entered 07/19/13 18:09:37    Page 19 of 82



 -20- 

Dated: July 19, 2013 
  

Respectfully submitted, 

  
/s/ David G. Heiman                         
David G. Heiman (OH 0038271) 
Heather Lennox (OH 0059649) 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio  44114 
Telephone:  (216) 586-3939 
Facsimile:  (216) 579-0212 
dgheiman@jonesday.com 
hlennox@jonesday.com 
 

 Bruce Bennett (CA 105430) 
JONES DAY   
555 South Flower Street 
Fiftieth Floor 
Los Angeles, California  90071 
Telephone:  (213) 243-2382 
Facsimile:  (213) 243-2539 
bbennett@jonesday.com 
 

 Jonathan S. Green (MI P33140) 
Stephen S. LaPlante (MI P48063) 
MILLER, CANFIELD, PADDOCK AND  
    STONE, P.L.C. 
150 West Jefferson 
Suite 2500 
Detroit, Michigan  48226 
Telephone:  (313) 963-6420 
Facsimile:  (313) 496-7500 
green@millercanfield.com 
laplante@millercanfield.com 
 

 ATTORNEYS FOR THE CITY 
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SUMMARY OF ATTACHMENTS 

 

The following documents are attached to this Motion, labeled in accordance with 
Local Rule 9014-1(b). 

Exhibit 1 Proposed Form of Order 

Exhibit 2 None  [Separate Notice of First Day Relief Proposed] 

Exhibit 3 None  [Brief Not Required] 

Exhibit 4 None  [Separate Certificate of Service To Be Filed] 

Exhibit 5 None  [No Affidavits Filed Specific to This Motion] 

Exhibit 6.1 Prepetition Lawsuit Complaints 

Exhibit 6.2 Injunction Orders 

Exhibit 6.3 Amended Injunction Orders 

Exhibit 6.4 Declaratory Judgment 
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EXHIBIT 1
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

-----------------------------------------------------
 
In re 
 
CITY OF DETROIT, MICHIGAN,  
  
    Debtor. 
 
 
-----------------------------------------------------

x
:
:
:
:
:
:
:
:
x

 
 
Chapter 9 
 
Case No. 13-53846  
 
Hon. Steven W. Rhodes 
 
 

ORDER, PURSUANT TO SECTION 105(a) OF THE  
BANKRUPTCY CODE, EXTENDING THE CHAPTER 9 STAY TO 

CERTAIN (A) STATE ENTITIES, (B) NON OFFICER EMPLOYEES  
AND (C) AGENTS AND REPRESENTATIVES OF THE DEBTOR 

This matter coming before the Court on the Motion of Debtor, 

Pursuant to Section 105(a) of the Bankruptcy Code, for Entry of an Order, 

Extending the Chapter 9 Stay to Certain (A) State Entities, (B) Non-Officer 

Employees and (C) Agents and Representatives of the Debtor (the "Motion"),1 

filed by the City of Detroit, Michigan (the "City"); the Court having reviewed the 

Motion and the Orr Declaration and having considered the statements of counsel 

and the evidence adduced with respect to the Motion at a hearing before the Court 

(the "Hearing"); and the Court finding that:  (a) the Court has jurisdiction over this 

                                                 
1  Capitalized terms not otherwise defined herein have the meanings given to 

them in the Motion. 
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 -2-  

matter pursuant to 28 U.S.C. §§ 157 and 1334, (b) this is a core proceeding 

pursuant to 28 U.S.C. § 157(b), (c) notice of the Motion and the Hearing was 

sufficient under the circumstances, (d) the unusual circumstances present in this 

chapter 9 case warrant extending the Chapter 9 Stay to the State Entities, the 

Non-Officer Employees and the City Agents and Representatives; and the Court 

having determined that the legal and factual bases set forth in the Motion and the 

Orr Declaration and at the Hearing establish just cause for the relief granted herein;  

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED.   

2. Pursuant to section 105(a) of the Bankruptcy Code, the 

Chapter 9 Stay hereby is extended to apply in all respects (to the extent not 

otherwise applicable) to the State Entities, the Non-Officer Employees and the City 

Agents and Representatives.  

3. For the avoidance of doubt, each of the Prepetition Lawsuits 

hereby is stayed, pursuant to section 105(a) of the Bankruptcy Code, pending 

further order of this Court.   

4. Nothing herein is intended to, shall constitute or shall be 

deemed to constitute the City's consent pursuant to section 904 of the Bankruptcy 

Code to this Court's interference with (a) any of the political or governmental 

powers of the City, (b) any of the property or revenues of the City or (c) the City's 
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use or enjoyment of any income-producing property.  In addition, for the 

avoidance of doubt, nothing herein shall, or shall be construed to, limit, modify or 

restrict any rights and protections afforded to the City under the Bankruptcy Code, 

including sections 362 and 922 thereof. 

5. The Court shall retain exclusive jurisdiction to hear and 

determine all matters arising from or related to the implementation, enforcement or 

interpretation of this Order. 
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EXHIBIT 6.1 
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EXHIBIT 6.2
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EXHIBIT 6.3
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EXHIBIT 6.4 
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