
 
UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF MICHIGAN 
 

In The Matter of: 
 
City of Detroit, Michigan 
 
Debtor(s) 
_________________________/ 

Chapter 9 
13-53846-swr 
Judge Rhodes 

 

 

 

MOTION FOR RELIEF FROM AUTOMATIC STAY & TO WAIVE THE 

PROVISIONS OF F.R.B.P.4001(a)(3) AS TO CITIMORTGAGE, INC. 

 
NOW COMES CitiMortgage, Inc., Movant, through its authorized attorney 

SCHNIEDERMAN AND SHERMAN PC, and respectfully represents to the Court as 

follows: 

1.  That Movant is the holder of a mortgage on a parcel of property 

commonly known as 19762 Heyden St., Detroit, MI  48219, (hereinafter “Property”).  

Property redacted documents:  Recorded Mortgage, Assignment, and Note attached as 

Exhibits B, C, and D respectively; 

2. That the Debtor filed the instant case on July 18, 2013; 

3. That pursuant to 11 U.S.C. § 362(d)(1), upon the request of a party in 

interest, the court shall grant relief from the Stay enforced pursuant to 11 U.S.C. § 362(a) 

for cause, including lack of adequate protection of such party in interest; 

4. That pursuant to 11 U.S.C. § 362(d)(2), upon the request of a party in 

interest, the court shall grant relief from the Stay enforced pursuant to 11 U.S.C. § 362(a) 

if the debtor does not have an equity in such property and such property is not necessary 

to an effective reorganization; 
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5. That pursuant to 11 U.S.C. § 922(b), 11 U.S.C. § 362(d)(1) applies to the 

Stay provided by 11 U.S.C. § 922(a), therefore, upon the request of a party in interest, the 

court shall grant relief from the Stay enforced pursuant to 11 U.S.C. § 922(a) for cause, 

including lack of adequate protection of such party in interest. 

6. That pursuant to 11 U.S.C. § 922(b), 11 U.S.C. § 362(d)(2) applies to the 

Stay provided by 11 U.S.C. § 922(a).  Therefore, upon the request of a party in interest, 

the court shall grant relief from the Stay enforced pursuant to 11 U.S.C. § 922(a) if the 

debtor does not have an equity in such property and such property is not necessary to an 

effective reorganization; 

7. That pursuant to paragraph 4 of this Court’s Order Pursuant to Section 

105(a) of the Bankruptcy Code Extending the Chapter 9 Stay to Certain (A) State 

Entities, (B) Non Officer Employees and (C) Agents and Representatives of the Debtor 

entered July 25, 2013 at Docket Number 166, this Motion is proper pursuant to 11 U.S.C. 

§ 362(d)-(g).   

8. That the Debtor is the holder of a mortgage on the Property that is junior 

in priority to that of Movant.   Property redacted document: Mortgage attached as 

Exhibit E; 

9. That as a result of the default in payments under the promissory note held 

by Movant, a material default has occurred, which is prejudicial to Movant’s rights; that 

Mortgagor  for the Property is due for the April 1, 2013 installment payment, and 

subsequent installments; 

10. Due to the default referenced in paragraph 9, Movant seeks to begin 

foreclosure by advertisement of the mortgage held by Movant pursuant to the relevant 
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Michigan statutes, but is currently stayed from proceeding due to the lien held by the 

Debtor referenced in paragraph 8.  

11. That the total indebtedness owed to Movant relating to the Property, 

including accrued interest, escrow, and attorney fees is approximately $113,419.75;  

12. That the fair market value of the Property is estimated to be $62,444.00, as 

indicated by the State Equalized Value; that additional lien(s) exist and are as follows: 

$29,271.22 held by the Debtor; $7,778.80 held by STM & Associates; that upon review 

of this matter, to the best of the Movant’s knowledge and belief, there are no other lien 

holders with respect to the subject property.  State Equalized Value attached as Exhibit 

F; 

13. That the Property is of no value to the bankruptcy estate; that Debtor has 

no equity in the Property and that Movant lacks adequate protection; 

16. That Movant is not seeking a monetary award by filing this Motion; 

17. That Movant is entitled to the relief sought pursuant to 11 U.S.C. § 361; 

11 U.S.C. § 362; 11 U.S.C. § 922; and this Honorable Court’s Order Pursuant to Section 

105(a) of the Bankruptcy Code Extending the Chapter 9 Stay to Certain (A) State 

Entities, (B) Non Officer Employees and (C) Agents and Representatives of the Debtor 

entered July 25, 2013 at Docket Number 166. 

18. SCHNEIDERMAN & SHERMAN, P.C., contacted Debtor’s counsel via 

e-mail to attempt to obtain concurrence to this Motion for Relief From Automatic Stay on 

March 25, 2014. Concurrence was not given 
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WHEREFORE, Movant requests that it be granted immediate relief from the 

Automatic Stay as regards the Property; that Movant be permitted to enforce its 

contractual rights pursuant to state law; that F.R.B.P.4001 (a)(3), which provides that the 

Automatic Stay shall remain in effect for a period of ten days from date of an Order 

Granting a Motion for Relief from Stay, be waived. 

 

 

    SCHNEIDERMAN & SHERMAN, P.C. 

 
Date:3/27/14 
 By:__/S/_Jeremiah Buffalo Wirgau__ 

Jeremiah Buffalo Wirgau (P77997) 
jwirgau@sspclegal.com 
Attorney for CitiMortgage, Inc. 
23938 Research Drive, Suite 300 
Farmington Hills, Michigan 48335 
248-539-7400 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

 
In The Matter of: 
 
City of Detroit, Michigan 
 
Debtor(s) 
_________________________/ 

Chapter 9 
13-53846-swr 
Judge Rhodes 

 

 
 

ORDER GRANTING RELIEF FROM AUTOMATIC STAY & WAIVING THE 

PROVISIONS OF F.R.B.P.4001(a)(3) AS TO CITIMORTGAGE, INC. 

 
This matter having come before this Court on the Motion of CitiMortgage, Inc., 

(“Creditor”), by and through its attorneys, Schneiderman & Sherman, P.C., for relief 
from the Automatic Stay; all parties to said Motion having been served with a copy of 
Creditor’s Motion and proposed Order: 

 
IT IS HEREBY ORDERED that the Automatic Stay is terminated to allow 

Creditor, its successors or assigns to foreclose on the property known as 19762 Heyden 
St., Detroit, MI  48219, legal description LOT 130 AND THE NORTH 20 FEET OF 
LOT 131, LONGACRES SUBDIVISION, ACCORDING TO THE RECORDED PLAT 
THEREOF AS RECORDED IN LIBER 43 ON PAGE 8 OF PLATS, WAYNE 
COUNTY RECORDS., for the reasons set forth in Creditor’s Motion; that Creditor is 
permitted to dispose of the property in accordance with the terms of its note and security 
agreement and in accordance with federal and state law; that F.R.B.P.4001(a)(3), is 
waived; that this order shall be served on the Debtor and all others with an interest in the 
subject property.  This order shall be binding and effective despite any conversion of this 
bankruptcy case to a case under any other chapter of Title 11 of the United States 
Bankruptcy Code. 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

 
In The Matter of: 
 
City of Detroit, Michigan 

Chapter 9 
13-53846-swr 
Judge Rhodes 

  
 
STATE OF MICHIGAN 
COUNTY OF OAKLAND 

PROOF OF SERVICE 

 
I hereby certify that on the 27th day of March, 2014, I electronically filed the 

foregoing Motion for Relief from Stay, Notice of Motion, and Proposed Order with the 
Clerk of the Court using the ECF system which will send notification of such filing to the 
following: 
 
Eric D. Carlson  
150 West Jefferson  
Suite 2500  
Detroit, MI 48226 
 
Jonathan S. Green  
150 W. Jefferson  
Ste. 2500  
Detroit, MI 48226 
 
Robert S. Hertzberg  
4000 Town Center  
Suite 1800  
Southfield, MI 48075-1505 
 
Kay Standridge Kress  
4000 Town Center  
Southfield, MI 48075-1505 
 
 
 
Heather Lennox  
222 East 41st Street  
New York, NY 10017 

Bruce Bennett 
555 S. Flower St. 
50th Floor 
Los Angeles, CA 90071 
 
David Gilbert Heiman  
901 Lakeside Avenue  
Cleveland, OH 44114 
 
Deborah Kovsky-Apap  
Pepper Hamilton LLP  
4000 Town Center  
Suite 1800  
Southfield, MI 48075 
 
Stephen S. LaPlante  
150 W. Jefferson Ave.  
Suite 2500  
Detroit, MI 48226 
 
 
Marc N. Swanson  
150 W. Jefferson  
Suite 2500  
Detroit, MI 48226 
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And I hereby certify that I have mailed by United States Postal Service the Motion for 
Relief from Stay, Notice of Motion, and Proposed Order to the following non-ECF 
participants: 
 
WAYNE COUNTY TREASURER 
400 Monroe 
Fifth Floor 
Detroit, MI 48226 
 
City of Detroit 
2 Woodward Ave. 
Suite 1126  
Detroit, MI  48226  
 
City of Detroit Planning & Development  
Attn:  Gen. Manager of Housing Svcs. 
65 Cadillac Square, Suite 1900 
Detroit, MI  48226 
 
 

Resident 
19762 Heyden 
Detroit, MI  48219 
 
STM & Associates dba NU-Way Truck 
Driver Training Center 
c/o Muller, Muller, Ricmond, Harms & 
Myers, P.C. 
33233 Woodward Ave. 
Birmingham, MI  48009 

  
 
 
 
Execution on: 3/27/14                                               
 By:__/S/_Jeremiah Buffalo Wirgau__ 

Jeremiah Buffalo Wirgau (P77997) 
jwirgau@sspclegal.com 
Attorney for CitiMortgage, Inc. 
23938 Research Drive, Suite 300 
Farmington Hills, Michigan 48335 
248-539-7400 

13-53846-swr    Doc 3238    Filed 03/27/14    Entered 03/27/14 11:44:35    Page 7 of 7



UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF MICHIGAN 

 

In The Matter of: 

 

City of Detroit, Michigan  

2 Woodward Avenue 

Suite 1126 

Detroit, MI  48226 

 

  Debtor(s) 

_________________________/ 

Chapter 9 

13-53846-swr 

Judge Rhodes 

NOTICE OF MOTION 

 

CitiMortgage, Inc., by and through its attorneys, Schneiderman and Sherman, 

P.C., filed papers with the Court to obtain relief from the Automatic Stay.  

Your rights may be affected.  You should read these papers carefully and 

discuss them with your attorney, if you have one in this bankruptcy case.  (If you do 

not have an attorney, you may wish to consult one.) 

If you do not want the Court to grant the relief requested, or if you want the Court 

to consider your views on the motion, within fourteen (14) days after service, you or your 

attorney must file and serve a response which complies with F.R. Civ. P.8 (b) (c) and (e) 

and that if such a response is not timely filed and served, the Court may grant the motion 

without a hearing in a form consistent with the form notice available from the clerk:  

1. File with the Court a written response or an answer, explaining your 

position at: 

U.S. BANKRUPTCY COURT 

EASTERN DISTRICT OF MICHIGAN 

211 W. FORT STREET 

DETROIT, MI 48226 
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If you mail your response to the Court for filing, you must mail it early enough so 

the Court will receive it on or before the date stated above; 

You must also mail a copy to: 

SCHNEIDERMAN & SHERMAN, P.C. 

  23938 Research Drive, Suite 300 

Farmington Hills, Michigan 48335 

 

Marion Mack 

211 West Fort St. 

Suite 700 

Detroit, MI  48226 

 

Stephen S. LaPlante 

150 W. Jefferson Ave. 

Suite 2500 

Detroit, MI  48226 

 

2.    If a response or an answer is timely filed and served, the clerk will schedule a 

hearing on the motion and you will be served with a notice of the date, time and location 

of the hearing; 

If you or your attorney do not take these steps, the Court may decide that 

you do not oppose the relief sought in the motion or objection, and may enter an 

order granting that relief. 

        

    SCHNEIDERMAN & SHERMAN, P.C. 

 

Date:3/27/14 

 By:__/S/_Jeremiah Buffalo Wirgau__ 

Jeremiah Buffalo Wirgau (P77997) 

jwirgau@sspclegal.com 

Attorney for CitiMortgage, Inc. 

23938 Research Drive, Suite 300 

Farmington Hills, Michigan 48335 

248-539-7400 
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Unit: 01

Principal Residence 

Exemption
June 1st Final

-

2013 100.0000 % 100.0000 %

 2013
 2012
 2011

$31,222 
$32,023 
$35,128 

$31,222 
$32,023 
$35,128 

$31,222 
$32,023 
$35,128 

 Previous Year Info MBOR Assessed Final S.E.V. Final Taxable 

Wayne County - City of Detroit  Internet Services

Logged in as:  pmspc Home |
Change 

Unit
|

 Add to 

Favorites
|

 Profile
|

 Logout
|

 Help

 Additional Pages

General/Sales

Buildings

Images/Sketches

 Related Details...

Current Tax

 Back to Main

 View my Parcels

collapse the menu

Click this button to collapse 
the above menu to the top 
of the screen.

Main  >  Assessing System  >  Property and Land Search  >  Results  >  Details

General Property Information Printer friendly version

Parcel: 23002001.031  Unit: CITY OF DETROIT Add to My Parcels

View this parcel on a map

**NOTE:  There are 23 images and 1 sketch attached to the current property.

  Property Address [collapse]

19762 HEYDEN
DETROITMI48219

  Owner Information [collapse]

19762 HEYDEN
DETROIT, MI 48219 

  Taxpayer Information [collapse]

SEE OWNER INFORMATION

  General Information for Tax Year 2014 [collapse]

Property Class:
447 - 447-
RESIDENTIAL NEZ 

NEW

Assessed Value: $31,222

School District:
D - DETROIT 
SCHOOLS

Taxable Value: $31,222

State Equalized Value: $31,222 Map # 23

DISTRICT 8 Date of Last Name Chg: 08/10/2007

Date Filed: 08/10/2007

Notes: N/A

Historical District: N/A Census Block Group: N/A

  Land Information [collapse]

Page 1 of 3

3/25/2014https://is.bsasoftware.com/bsa.is/AssessingServices/ServiceAssessingDetails.aspx?dp=230...
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Sales Information

1 sale record(s) found.

Sale 

Date
Sale Price Instrument Grantor Grantee

Terms Of 

Sale
Liber/Page

05/31/2006 $127,900.00 WD
NEW HOPE NON-

PROFIT HOUSING

ARMS 

LENGTH

General Information

Floor Area: 1352 Sq. Ft. Estimated TCV: N/A
Garage Area: 320 Sq. Ft. Basement Area 676 Sq. Ft.
Foundation Size: 676 Sq. Ft.

Year Built: 0 Year Remodeled: 0

Occupancy: Single Family Class: C
Tri-Level?: NO

Percent Complete: 100% Heat:
Forced Air w/ 

Ducts
AC w/Separate Ducts: NO Wood Stove Add-on: NO

Bedrooms: 0 Water: N/A
Style: SINGLE FAMILY Sewer: N/A

Area Detail -  Basic Building Areas

 Height Foundation Exterior Area Heated

 2 Story Full Bsmnt. Siding 676 Sq. Ft. 2 Story

Area Detail -  Overhangs

 Height Exterior Area Included in Size for Rates

Frontage Depth

Lot 1: 0.00 Ft. 0.00 Ft.

Lot 2: 0.00 Ft. 0.00 Ft.

Lot 3: 0.00 Ft. 0.00 Ft.

Total 
Frontage:

0.00 Ft.
Average 
Depth:

0.00 Ft.

Total Acreage: 0.00
Zoning Code: 2011 AUTH
Total Estimated Land 

Value:
$0 Mortgage Code:

Land Improvements: $0
Lot 
Dimensions/Comments:

N/A

Renaissance Zone: NO
Renaissance Zone 
Expiration Date:

  Legal Information for 23002001.031 [collapse]

E HEYDEN N 20 FT 131 130 LONGACRE SUB L43 P8 PLATS, W C R 22/356 50 X 120 NEZ CERT #2001-
031, AD VALOREM PARCEL #22099372.

 Load Building Information on this Page.

Building Information

1 building(s) found.

Description Floor Area Yr Built

Residential Building 1 1352 Sq. Ft. 0

Page 2 of 3
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Basement Finish

Recreation: 0 Sq. Ft. Recreation % Good: 0
Living Area: 0 Sq. Ft. Living Area % Good: 0
Walk Out Doors: 0 No Concrete Floor Area: 0 Sq. Ft.

Plumbing Information

3-Fixture Baths: 2

2-Fixture Baths: 1

Built-In Information

Dishwasher: 1
Garbage Disposal: 1

Garage Information

Garage # 1

Area: 320 Sq. Ft. Exterior: Siding
Foundation: 42 Inch Common Wall: Detached
Year Built: 2006 Finished?: NO

Auto Doors: 0 Mech Doors: 0

Porch Information

CCP (1 Story): 48 Sq. Ft. Foundation: Standard

**Disclaimer:  BS&A Software provides this Web Site as a way for municipalities to display information online 
and is not responsible for the content or accuracy of the data herein.  This data is provided for reference only and 

WITHOUT WARRANTY of any kind, expressed or inferred.  Please contact your local municipality if you believe 
there are errors in the data.
Privacy Policy

Page 3 of 3

3/25/2014https://is.bsasoftware.com/bsa.is/AssessingServices/ServiceAssessingDetails.aspx?dp=230...

13-53846-swr    Doc 3238-7    Filed 03/27/14    Entered 03/27/14 11:44:35    Page 3 of 3


