Docket #3315 Date Filed: 3/28/2014

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

)

Inre ) Chapter 9
)
CITY OF DETROIT, MICHIGAN, ) Case No. 13-53846
)
Debtor. ) Hon. Steven W. Rhodes

)

NOTICE OF SUBPOENASTO DETROIT INSTITUTE OF ARTS,
CHRISTIE'SINC., AND THE STATE OF MICHIGAN PURSUANT TO
FEDERAL RULE OF CIVIL PROCEDURE 45(a)(4)

PLEASE TAKE NOTICE that, on the date hereof, Syncora Guarantee and
Syncora Capital Assurance (“Syncora’) will file and serve subpoenas duces tecum
pursuant to Federal Rule of Civil Procedure 45, made applicable to this proceeding
by Federal Rule of Bankruptcy Procedure 9016, on the following parties:

1. The Detroit Institute of Arts

2. Christie’sInc.

3. The State of Michigan
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Docket #3315  Date Filed: 3/28/2014


Dated: March 28, 2014 Respectfully submitted,
KIRKLAND & ELLISLLP

By: /s/ Sephen C. Hackney

James H.M. Sprayregen, P.C.
Ryan Blaine Bennett

Stephen C. Hackney
KIRKLAND & ELLISLLP
300 North LaSalle

Chicago, Illinois 60654
Telephone: (312) 862-2000
Facsmile: (312) 862-2200

-and -

Stephen M. Gross

David A. Agay

Joshua Gadharf

MCDONALD HOPKINSPLC
39533 Woodward Avenue
Bloomfield Hills, M1 48304
Telephone: (248) 646-5070
Facsmile: (248) 646-5075

Attorneys for Syncora Guarantee Inc. and
Syncora Capital Assurance Inc.
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B257 (Form 257 — Subpoena to Produce Documents, Information, or Objects or To Permit Inspection in a Bankruptcy Case or Adversary Proceeding) (12/13)

UNITED STATES BANKRUPTCY COURT
Eastern District of Michigan

Inre City of Detroit, Michigan
Debtor

Case No. 13-53846

(Complete if issued in an adversary proceeding)
Chapter 9

Plaintiff
¥ Adv. Proc. No.

Defendant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS OR TO PERMIT
INSPECTION OF PREMISES IN A BANKRUPTCY CASE (OR ADVERSARY PROCEEDING)

To: Robert E. Bowen, Detroit Institute of Arts, 5200 Woodward Avenue, Detroit, MI 43202

(Name of person to whom the subpoena is directed)

Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material: See Exhibit A

PLACE McDonald Hopkins PLC DATE AND TIME

39533 Woodward Avenue, Suite 318 .
Bloomfield Hills, MI 48304 April 25, 2014 at 5:00 p.m.

] Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

PLACE DATE AND TIME

The following provisions of Fed. R. Civ. P. 45, made applicable in bankruptcy cases by Fed. R. Bankr. P. 9016, are
attached — Rule 45(c), relating to the place of compliance; Rule 45(d), relating to your protection as a person subject to a
subpoena; and Rule 45(e) and 45(g), relating to your duty to respond to this subpoena and the potential consequences of not
doing so

Date: March 28, 2014

CLERK OF COURT

Signature of Clerk or Deputy Clerk IIO‘;}?ey S S gm(f

The name, address, email address, and telephone number of the attorney l%resentmg (name [)fparty)
Interested Party Syncora et al. , who issues or requests this subpoena, are:

Stephen C. Hackney, 300 N. LaSalle, Chicago, IL 60654 (312) 862-2000 stephen.hackney(@kirkland.com

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things, or the
inspection of premises before trial, a notice and a copy of this subpoena must be served on each party before it is served on
the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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PROOF OF SERVICE
{This section should not be filed with the court unless required by Fed, R. Civ. P. 45.)

I'received this subpoena for (ame of individual and title, if amy);

on (date)

[_] [ served the subpoena by delivering a copy to the named person as follows:

on {date) Lor

11 returned the subpoena unexecuted because;

tnless the subpoena was issucd on behalf of the United States, or one of its otficers or agents, | have also tendered to the
witness the fees for one day’s attendance, and the mileage atlowed by law, in the amount of $

My fees are $ for travel and § for services, for a talal of $

I declare under penalty of perjury that this information is true and correct.

Date:

Server's signature

Frinted name and title

Server's addresy

Additional information concerning attempted service, cte.:
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1257 {Furm 257 - Subpocna to Produce Docaments, nfarmation, or Objeets or To Pennsd nspection in & Baakouptey Case or Adversary Proceeding) (Page 3)
: ] . A

- 2 - TR e

L e R

Federal Rule of Civil Procedure 45(¢), (d), (¢), and (g} (Effective 12/1/13)
(made applicable in bankruplcy cases by Rule 9016, Federal Rules of Bankruptey Procedure)

(¢} Place ol complianece.

(1} For « Tridl, fearing, ar Deposition. A subpocna may cominand a
person 1o altend 3 teial, hearing, or deposition only as [bHlows:
(A) within 00 mites of where the person resides, s employed, or
segularly transacts DUSTICSS 1N PLEsOIE, OF
{B) withip the state where (e persan resides, is emptoyed, or regularty
transacts business in person, i e person
{i) is & party or a party’'s officer; or
{i1) 15 commanded w© attend a trial and would not incur substantial
EXpPeLSE,

(2} For Other Discovery. A subprocna may cnmmand:

{A) production of docements, o cleetronically stored information, ur
things at a place within 100 mies of where the person resides, is employed,
or reghltarly ransacts bosiness in person; and

{B) inspeetion of premises, at the premises o be inspected,

(&) Protecting & Person Subject to a Subpacena; Enforcement,

{1) Avaiding Undire Burden or Expense; Sanctions. A paty or
attnency responsible for issuing and serving & subpoena must take
reasonable steps tu aveld anposing undue bueden or expense oo a person
subject o the subpoena. The court for the district where compliance is
requiresd rust entorce this duty and impose an appropriaie sanction —-
witich may include Inst earnings and reasonable attoiney's fies —os &
party ot altoriey who fails o somply.

{2) Commeand to Produce Materialy or Permit Inspectian,

{4) Appearonce Not Reguived. A person commanded tn produce
documents, clectnnieally stored inforoation, o tangible things, or
permit the mspeetion nf premises, need trof appear i person at the place of
production or inspection unless also enmmanded tn appear {or ¢ deposition,
hearbug, or trind.

{B} Objections. A person commanded o produce documents or tangible
things oF tn persmit inspeetion may serve on the parly or attorney designated
in the subpoena a written ubjection to inspecting, copying, testing or
sampliog any or alb of the materials or to imspeeting the presses - or to
producing elevircmieally stoved mtormation in the form or Foros requested.
The ubjection oust be served betore the ealier ot the time specified lor
campliance ot 14 days after the subpocna is served. [f an objection s wade,
the fuliowing nules apply:

{1) At any time, op totice (o the commanded person, the serving party
may mave the court for the district where compliatee is required far an
oeder compelling production or inspection.

{it) These gets may be required only as directed in the orger, arud the
order musti protect a persnn whn is geither a parly nor a parly's ofiicer from
signifieant expense resolting from compliasce.

{3} Quashing or Modifying a Suhpoena.

{4} When Required. On timely motinn, the eourt for the district where

cormnplignes is required must quash or madify & subpoena that;

(i) tails to allow a reasopuble Hime to omply;

{11) requires o persoo to compty beyond the geographical hmits
speeified i Role 45(c)

{01} requires disclosure of privileged or uther protecied matter, i no
exception or waver applics; or

{iv) subjects o person 1o wndue burden.

(B) When termitted. To proteey o person subjeet to or affeeted by a
subpocna. ihe court for the district where complionue is reguired may, on
motion, quash or modify the subprena i it requires:

{i) disclosing a lrade seeret or other contidential research,
developiment, or commercial inlormation, or

{i1) disclosing an unvetained cepert's opinion o inflormalion thit does
not deseribe specific oceurreness in dispute wnd cesnits finm the experl's
sty that was not requested by a party.

{C) Specifving Conditions as an Alterngive. In the gireumstances
deseribed in Rule 45{d)E33(B), the court may, instead of quashing or
modifying a subpuena, order appearance o production under spectticd
conditings if the serving party:

(1) shows a suhstantial need for the testimony or material thal connot
be otherwise met without undue havdship: wnd

{11) ensures that the subpoenacd person wit] be reasonably
compensated.

{(¢) Duties in Responding te a Subpocna,

{1} Producing Documents or Electronicalty Stoved faformaidon. Those
procedures appty to producing documents or checlroniealty stored
informzation:

{4} Doctments. A pueson responding tr a subpoens to praduce
documents must produce them as they are kept in the vedinury emurse ot
husiness or must organize and fubel them o corcespond to the calegories in
the demand,

(B} Form far Producing Electronically Stored Information Not
Specified, 11 a subpnena does not specily a funn [ur producing
eleclronically stored informatinn, the persyn responding must produce it in
afurm or forms in which i1 is oedinarily maintained or in s reasonably
usable form vr forms.

(Cy Electronically Stoved Miformation Produced in Only One Form. The
nerson resprmding need nul produee the same eleetennically stored
Infurmation in more than one form.

{0} haccessible Flectrnnically Stored Information. The persom
responding necd not provide diseovery of electronically stored infnemation
from snurces that the person identitics as not reasamably accessible beeause
nf sndue burden or cost. On motion to eomipel discovery or for a protective
order, the persos responding st show that e information 1s Bl
reasonably accessible because of undie burden or cost. 11 that showing 1s
made, the court may nnnetheless order discovery from such sources if the
requesting parly shows good cause, considering tw limitations nf Rule
ZA(NNC). The court muy spectty ennditions for the discoviery.

{2} Claiming Privilege or Protection.

(A} Informaiion Withheld. A pesson withholding subpoenaed
inlormation uader a claim that # is privifeged ur subject to protection as
irial-preparation material must:

(1) exprossly make the claim; and

(11} degeribe the natre of the withhield documenls, cutminunicatinns,
o tangible things in & manner that, withnut revealing infommation itselt
priviteged or proteeted, will enable the partics w assess the claim.

(B} Informatian Produced. 1] inloroation prodoced in response o 4
vubpoeta is subject to a claim of privilese or ol protection as trial-
preparation material, the perstm making the claim may natify any party that
recetved the information of the chain and the basts {or it After being
notified, a party must prosapdy reteen, sequester, or destroy the specified
nfomeation and any copivs 1 has; must not use or disclose the infonvation
uptil the claim is resobved; most talke reasonable steps to etrieve the
infrrmation i the parly disclosed it betire being nntified; and may
prompily present the information onder seal to e court for the district
where compliance I8 requived {or @ determination of the clabm. Fhe person
wha prodoced the infnemation niust preserye Lhe imformation uatil the claim
s resolved.

() Coutempt. The court {or the district where comptiance is requircd — and
also, atter ainoting s transferred. the issuing court— may hotd in contempt
a person who, having been served, fads withoul adequate cxeuse m obey
the subpoena or an arder velated 1ot

tear atcess (o subpocna materials, see Fed R Civ. P 45(a) Commnes Note {2013)
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EXHIBIT A

INSTRUCTIONS

I Production shall be made as the records are kept in the usual course of
business, or shall be organized and labeled to correspond with the categories of this

request.

2. If any documents are not available for production because they have
been misplaced, discarded, or destroyed, identify which documents cannot be
produced for these reasons, and state fully in writing the reasons that the

documents are unavailable.

3, If any document cannot be produced in full, it shall be produced to the
maximum extent possible and DIA Corp. shall specify in writing the reasons for its

mnability to produce the remainder.

4, If any documents are available but are not produced because of an
objection, including an objection based on privilege, identify such documents with
particularity as to date, subject matter and the nature of the objection or privilege

claim.

B It documents called for are not available to you because they are in
the custody or in control of a third person, identify such documents and the third

person in whose possession or control said documents are to be found.

KHE 30a19779.3
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6. Produce original documents whenever such documents are available

to you.

7. Produce all documents available by virtue of being in possession of

your attorneys or other agents.

8. In accordance with Fed. R. Bankr. P. 7026, where a claim of privilege
is asserted in objecting to any Document Request or part thereof, the responding
party shall, in the objection, identify (a) the nature of the privilege that is being
claimed; (b) the type of document; (c) the general subject matter of the document;
(d) the date of the document; and (e) such other information as is sufficient to
identify the document, including, where appropriate, the author, addressee,
custodian, and any other recipient of the document, and, where not apparent, the
relationship of the author, addressee, custodian, and any other recipient to each

other.

L The present tense includes the past and future tenses. The singular
includes the plural, and the plural includes the singular. “All” means “any and all.”
“Any” imeans “any and all.” “Including” means “including but not limited to.”
“And” and “or” encompasses both “and” and “or.” Words in the masculine,

feminine or neuter shall include each of the other genders.

KE 3065977493
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10.  Unless otherwise stated, the time period applicable to the documents
called for is January 1, 1883, through the date of this document request, subject to
the City’s ongoing obligation to supplement its responses under the applicable

rules.

DEFINITIONS

As used in these Document Requests, the following terms are to be
interpreted in aceordance with these definitions:

1. The term “Attorney General” refers to the Attorney General of the
State of Michigan, as well as the departments, officials, agents, affiliates, attorneys,
advisors, professionals, and representatives employed by the Attorney General’s
office and all other persons acting or purporting to act on the Attorney General’s

behalf.

2. The term “City” shall mean the City of Detroit, Michigan, as well as
any of its past or present divisions, departments, commissions, officials, trustees,
agents, affiliates, employees, attorneys, professionals, advisors, representatives,
and all other persons acting or purporting to act on their behalf, including Kevyn

D. Orr acting as Emergency Manager and any successors.

KE 306197793
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3. The term “Christie’s” shall mean Christie’s Appraisals, Inc., and all
affiliates or subsidiaries thereof, as well as any of its past or present offices,

wherever located.

4, The term “Christie’s Valuation” means the appraisal, letter, and fair
market value report conducted and issued by Christie’s Appraisals, Inc. for the
City of Detroit, on or about December 17, 2013, as amended, supplemented, or

modified, and including any draft letters and reports.

5 The term “Collection” shall mean the collection of over 60,000 works
of art displayed or stored at the Detroit Institute of Arts museum located at 5200
Woodward Avenue, Detroit, Michigan 48202, and on-site and off-site storage

facilities.

6.  “Concerning” means relating to, referring to, describing, evidencing,
reflecting, embodying, or constituting.

# The term “DGRS” refers to the Detroit General Retirement System.

8. The term “DIA Corp.” means The Detroit Institute of Asts, a nonprofit
corporation organized under the laws of the State of Michigan and any and all of

its predecessors.

KE 306197743
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9. The term “DIA Settlement” refers to the settlement regarding the DIA
Assets, as those terms are defined in the City of Detroit’s Plan of Adjustment [Doc.

No. 2708].

10.  The term “DMA” means the Detroit Museum of Art,

11.  The term “DPFRS” refers to the Detroit Police and Fire Retirement

System.

12, The term “Documents” and “Document” have the same full meaning
as in Rule 34 of the Federal Rules of Civil Procedure and Rule 7034 of the Federal
Rules of Bankruptcy Procedure and include the original, any draft (whether
disseminated or not) and any copy, regardless of origin or location, of any
correspondence, letter, memorandum, electronic mail (e-mail), statement,
summary, outline, contract, agreement, book, pamphlet, periodical, telegram,
telecopy, telefax, wire, cable, record, study, report, schedule, diary, desk calendar,
organizer, appointment book, photograph, reproduction, map, survey, drawing,
chart, model, index, tape, data sheet or data processing card, computerized
information, data base or disk (including without limitation hard, soft, floppy, or
compact), invoice, purchase order, ledger, journal, check (front and back), check
stub, note, bond, assignment, transfer, account statement, tax report, tax schedule,

fmancial statement, workpaper, business form, timesheet, log, inventory, print-out,

KE 30619779.3
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computer tape and notes of meetings, conferences, conversations or telephone
conversations and any and all other written, printed, telecopied, telefaxed,
transcribed, punched, taped, stored, filmed and graphic matter, however produced
or reproduced, and specifically includes any preliminary note, outline, or draft of

any of the foregoing in your custody, possession, or control.

12.  The term “Foundations” refers to any entity that is a contributing

party to the DIA Settlement, other than the City of Detroit or State of Michigan.

14.  The term “Plan” means the City’s filed Plan of Adjustment [Doc. No.

2708].

LR - 11

15. The terms “relate,” “relate to,” “relating to,” and/or “refer,” with
respect to any given subject mean anything that concerns, consfitutes, contains,
compromises, consists of, discloses, describes, discusses, explains, evidences,
embodies, reflects, identifies, states, summarizes, refers to, pertains to, deals with,

implies or authorizes directly or indirectly, or is in any manner whatsoever

pertinent to that subject.

16.  The term “State” means the State of Michigan.

17.  “You” or “Your” mean the parties to whom this request is directed,

and shall include anyone acting on behalf of those parties, over whom the parties

KE 306197793
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have control, or which is, or may be subrogated to the parties’ interests, including,
without limitation, any officer, agent, servant, employee, attorney, insurance

company, investigator, independent adjusting company, or other person or entity.

Document Requests

i All mventories created in the last five years of the objects and works

of art in the Collection.

2. Documents sufficient to identify what objects and works of art in the
Collection are currently (a) being displayed or exhibited, and (b) not being

displayed or exhibited (i.e., are in storage).

3 All documents and communications relating to the conveyance of all
DMA assets from the DMA to the City in 1919, including, but not limited to,

contracts, deeds, and other DMA records.

4, Provenance listings for every object and work of art in the Collection.

5. All documents relating to any restrictions on the objects or works of
art in the Collection, including, but limited to, restrictions on exhibition, storage,

conservation, deaccession, sale, exchange, or loan.

KJ: 30619779.3
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6. Documents sufficient to identify any object or work of art in the
Collection that was commissioned by DIA Corp., the Founders Society, or the

City.

T All documents and communications that relate to the deaccession,
sale, exchange, auction, or disposal of any object or work of art by DIA Corp., the

Founders Society, or the City.

8.  All documents and communications provided to the Internal Revenue
Service that relate to the deaccession, auction, sale, exchange, loan, or other
disposition of any objects or works of art by DIA Corp., the Founders Society, or

the City, including, but not limited to, any IRS Forms 8282.

9. All documents, communications, and notifications sent to any donor
or settlor that relate to the deaccession, sale, auction, exchange, or disposal of any

objects or works of art by DIA Corp., the Founders Soctety, or the City.

10.  All documents, communications, and notifications sent to or received
from the Attorney General that relate to the dcaccession, sale, auction, exchange,
or disposal of any objects or works of art by DIA Corp., the Founder Society, or

the City.

K1 306197793
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1I.  All organizational, operational, or govemning documents and

agreements of DIA Corp.

12. The 1997 Operating Agreement.

13.  The Collections Management Policy.

14, All documents and communications relating to the procedures of DIA
Corp., the Founders Society, or the City for accepting or rejecting restricted

donations, gifts, and bequests of objects or works of art or funds.

15, All docuiments and communications relating to the procedures for the
deaccession, auction, exchange, sale, loan, or other disposition of any object or
work of art held or owned by the DIA Corp., the Founders Society, or the City that
is subject to restrictions on deaccession, auction, exchange, sale, loan, or other

form of alienation.

16.  Documents sufficient to show the attendance at DTA Corp. on a yearly

and monthly basis.

17.  Documents sufficient to show the attendance at special exhibits or

demonstrations held by DIA Corp.

18. All visitor surveys, participation surveys, audience surveys,

population surveys, or visit surveys relating to DIA Corp.

9
KE 306197793
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19. Documents sufficient to show the enrollment and attendance records

in any education program held at DIA Corp.

20. Documents sufficient to show attendance at DIA Corp. for special
events, including, but not limited to, private events, lectures and other speaking

engagements, weddings, fundraisers, book discussions, and musical performances.

21. Documents sufficient to show all of the past and present members of

DIA Corp.

22.  All attendance, registration, and reservation records for DIA Corp.’s
“Macomb County Day,” held March 15, 2014, “Oakland County Day,” to be held

on March 29, 2014, and “Wayne County Day,” to be held on April 5, 2014.

23. Al annually prepared financial statements, whether audited or

unaudited, for DIA Corp.

24.  Every federal tax return filed by the DIA Corp.

25.  All documents relating to the Christie’s Valuation.

26. All external and internal communications relating to the Christie’s
Valuation, including, but not limited to, communications with the City, Christie’s,

the Foundations, or the Attorney General.

10
KE 306197793
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27.  All past and current insurance policies that relate to the Collection,
including, but not limited to, all insurance policies obtained by DIA Corp. pursuant

to sections F(15)(a) and (b) of the 1997 Operating Agreement.

28.  Documents sufficient to identity any object or work of art in the
Collection that has been appraised or valued for more than $1 million for any
purpose, including, but not limited to, insurance, deaccession, sale, or other

disposition,

29.  All valuations or appraisals of any object or work of art in the

Collection.

30. All documents and communications relating to Attorney General

Opinion No. 7272.

31.  All documents and communications relating to the registration of any
object or work of art in the Collection, or any object or work of art previously
owned or held by DIA Corp., the City, or the Founders Society, as a charitable

trust.

32.  All documents and communications that relate to the registry of DIA

Corp. as a charitable trust on the Attorney General’s registry of charitable trusts.

11
KK 30619779,
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33. Any and all petitions or other court filings that relate to the
deaccession, sale, auction, exchange, loan or other disposition of any object or
work of art in the Collection or that was previously owned or held by DIA Corp.,

the City, or the Founders Society.

34,  All documents and communications relating to the DIA Settlement,
including, but Hmited to, communications with the City, the Foundations, DGRS

and PFRS, the State, and the Community Foundation for Southeast Michigan.

35. All documents and communications relating to the transfer of the

Collection to DIA Corp. pursuant to the DIA Settlement.

12
KK 30619779.3
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B257 (Form 257 — Subpoena to Produce Documents, Information, or Objects or To Permit Inspection in a Bankruptey Case or Adversary Proceeding) (12/13)

UNITED STATES BANKRUPTCY COURT
Eastern District of Michigan

Inre City of Detroit, Michigan
Debtor

Case No. 13-53846

(Complete if issued in an adversary proceeding)

Chapter 9
Plaintiff
e Adv. Proc. No.
Defendant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS OR TO PERMIT
INSPECTION OF PREMISES IN A BANKRUPTCY CASE (OR ADVERSARY PROCEEDING)

To: Christie's Inc., DOS Process, C/O Registered Agent Solutions, Inc., 99 Washington Avenue, Suite 1008, Albany, New York 12260
(Name of person to whom the subpoena is directed)

Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material: See Exhibit A

PLACE Kirkland & Ellis LLP DATE AND TIME

300 N. LaSalle .
Chicago, IL 60654 April, 25,2014 at 5:00 p.m.

L] Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

PLACE DATE AND TIME

The following provisions of Fed. R. Civ. P. 45, made applicable in bankruptcy cases by Fed. R. Bankr. P. 9016, are
attached — Rule 45(c), relating to the place of compliance; Rule 45(d), relating to your protection as a person subject to a
subpoena; and Rule 45(e) and 45(g), relating to your duty to respond to this subpoena and the potential consequences of not
doing so.

Date: March 28, 2014

CLERK OF COURT
ey €

Signature of Clerk or Deputy Clerk / %(n‘i{ey s Asffgnat.f,u'e ( /

The name, address, email address, and telephone number of the attorney rep\'\tsenting (name ofpafvty)
Interested Party Syncora et al. ., who issues or requests this subpoena, aye:

Stephen C. Hackney, 300 N. LaSalle, Chicago, IL 60654 (312) 862-2000 stephen.hackney@kirkland.com

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things, or the
inspection of premises before trial, a notice and a copy of this subpoena must be served on each party before it is served on
the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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B237 (Yorm 257 - Subpocna to Produce Docwments, Tnformation, of Objects oo o Pemuil inspection i a Bankmpicy Case o Adversary Procseding) {Page 2)

ey = T

PROOY OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45))

T received this subpoena for (rame of individual and title, if any): )

on {date) B

[ ] Userved the subpoena by delivering a copy to the named person as follows: _

_on {date) ; oF

[ 11 returned the su bpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or onc ol its officers or agents, T have also tendered to the
witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of §

My fees are $ for travel and § _ for services, for atotal of' §

T declare under penalty of perjury that this information is true and correct.

Date:

Server's signature

Printed name and title

Server's address

Additional information concerning aticmpted scrvice, ele.;
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I Inspection it a Bankrupley Case or Adversary Proceedmng) {Papc 3)

B257 {Form 257 — Subpoena to Produce Bocuments, Information, or Oljcets or To Permi

e Ean iy

Federal Rule of Civil Procedure 45(¢), (d), (¢), and (g) (Effective 12/1/13)
(madc applicable in bankruptey cases by Rule 9016, Federal Rules of Bankruptcy Procedure)

{c} Place of compliance.

() For o Trinl, Hearing, or Deposition, A subpocna may cornmand a
person to attend a trial, hearing. or deposition only as [bHows:
{A) within 100 mites of where the persun resides, 15 empleyed, or
reaiarty transacts business i person; or
{3} within the state where {he person resides, s emploved, or regularly
transacts busioess 1k person, i (he person
{iy is a party or a party’s officer; or
(ii} is commanded to attend o trisf and would ot incur substantial
LUPCHSE,

{2) For Other Diycovery. A sabpoena niay command:

(A} production of dneunents, or elecironically stored information, or
things at a place wilthin (80 tiiles of where the person resides, is employed,
or repularly transacts business in person; and

(B) inspection of premises, at the premises to be inspected.

{d} Protueting a Person Subject 10 & Subpoena; Enforcement,

{1} Avoiding Undue Burdent or Dxpense; Sanctians. A party or
allorney respoemsible for issuing and serving a subpnena must take
reasonsble steps [o avold imposing undue burden or expetise oh 2 person
sulject to the subpoena, The court for the distict where compliaiice is
required must enforee this doty and impose an appropriate sanction —
which may include lost earnings and reasonable attorney’s fees - on a
party or attorney who fails to comply.

{2) Command io Produce Muterialy or Permit fnspection.

{4} Appearance Not Regquired. A person coinrhanded to produce
docements, electronicatly stored infvrmation, or tangible things, or o
permit the inspection of premises, need nod appear in person at the place of
production or inspection unless also commanded 10 appear for & deposition,
hearing, or trial,

{8} Objections. A person commanded to pmduce documents or tangible
things or (o permit mspeclion may serve on the party or gttomey designated
i the subpoena a writlen ubjeclian lo inspeeting, enpying, testing or
sampling any or all of the praleriads or to nspocting the premises -—- or to
peoducing electnnicatly stored nlortmation i the Torm or loyms requested.
The objection must e served before the carlier of the tine specilicd for
comphiance or 14 days after the subipoena is served. 10 an oljecton 15 made,
the lollowing rules apply:

(1) Al any time, on hetice 4o e cammanded persnn, the serving party
may meve (e court for the district where compliance is required for an
order compelling production or inspection.

{11} ‘Fhesc acts may be required valy as direcied i the order, and the
order ihust protect a person who s neither 4 patty nor a parfy's ofticer from
significant expense resniting from compliance,

£3) Quashing or Modifying a Subpoenc,

(A} When Reguired. On timely mntion, the court for the distriet where

compliance is required must quash or modify a subpoena that:

(i) fatls 10 allow a reasonalite tme to comply;

(1) reguires a person to comply beyond the geographical 1imis
speeiticd in Rule 45(c);

(iit) requives disclosure of privileged or sther prutected matwer, Hno
Cxeeplion or Winver appics; or

(iv) suhjcets @ person 1o undue burden.

(B} When Permitted, To pruteet a person subject to ar affected by a
subpoena, the eourt for the disinet where compliance b5 ceguived may, o
moting, guash or modify the subpoena if it requires:

(1) disclosing atrade secvet uy other confidential research,
develepnwent, ar commmerciat infiwmation; or

{11} dizsclosing an voretained sxpert’s opindon or information that does
not deseribe speeitic pecwrences in dispute and resudts Tron the expert's
study that was not requested by 3 party.

{C) Specifiing Conditions as an Alternative. In the ciroumstancees
deseribed in Rule 43(d)3)(B). the coust may, instead nf guashing or
mndifying a subpoena, order appearanee ne production under specilicd
conditinns it the serving paty:

{1} shows a substantial need for the testimony or material that canoot
be otherwise met witheot undue hardship; and

{it) ensures that the subpocnacd person will be reasonably
compensated,

{c) Dulics in Responding to a Subpoena.

1) Producing Documents ar Electronically Stored Informeiian. TThese
prucedures apply to producing deciments or electronically stored
infomalion:

4} Docwments. A person respording to a subpoena to product
docurents ruust produce them as they are kept in the erdinary vourse of
business ar must organhize and babel them to correspond to the categarics in
the demand,

(B} Farm for Praducing Electranically Staved Iiformation Nat
Specified. 11 a subpoena docs rot specily a fonn {or produting
electromically stored information, the person responding must prodoce it in
a form or forms n whies it is ordinarily maintained or In a reasonahby
nsable form or forms.

{C) Electranically Stored Mformation Produced in Only One Form. The
person responding need uot produce the same clectronically stored
informiation in mnee than ohe form.

{0y fmaccessible Flectronicully Stoved informaiian. The person
responding necd not provide discovery of etectronically slored infoouatinn
from sources that the person identifies as not reasonably aceessible bueanse
of undue burden or cost. On motiun to cormpel diservery or for a protective
order, the persor responding niust show that the infortation is not
reasonsbly accessibie because of undue burden or cost. 11 that shnwing is
made, the court may nonetheless order discovery from such sources if the
requesting parly shows good cause, considering the lmitations of Rufc
26(0(2)(C). The vourt may speeity conditions thr the discovery.

{2) Claiming Privilege ar Protection.

(A) Information Witkheld A person withhulding subpocnacd
informstion vader a clain that it is privileged or subject o profecting as
triad-preparation material must:

{1) expressly make the claim; and

ity deseribe the nature of the withiield docoments, comemunications,
or tangible things i a manner that, without revealing information itsell
privileged or protected, will enalrbe he partics o asscss the clain.

(B) Information Praduced. I information produced in respnnse to a
subpocna is subject to a claim of privilege wr of prolection as trial-
preparation material, the person making the clain may notify any party that
received the mbormation of the elamm and the basis for IF Afler wing
oulilied, a party must prmptly retarn, sequester, or destroy the speeified
ioformation and any copics it has; must aot vse ar diselose the mfonnation
unli e elatn is resobved; must take reasonable steps to retgieve the
informntion if the party disclosed # belore being mitied; and may
prompty present the iformation under seal t 1be court for the district
where eninpliance is required for g determinabion ol the ctaim. The persop
whi proaluced the information imust preserve the ioformation untibibe clain
15 resolved,

{g) Contempt. The court for the dislricy where eompliance s required — and
also, after 4 mntion is ransferred, the ssaing vourt — may hold in conicmp
@ persun who, having been served, faiks withaol adequanke exeuse o obey
the subpuena or an order related @ it

For access 1o subpocha matertals, see Ted B Civ, P 45¢a) Committee Nore (2013)
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EXHIBIT A

INSTRUCTIONS

1. Production shall be made as the records are kept in the usual course of
business, or shall be organized and labeled to correspond with the categories of this

request.

2. If any documents are not available for production because they have
been misplaced, discarded, or destroyed, identify which documents cannot be
produced for these reasons, and state fully in writing the reasons that the

documents are unavailable.

3. Ifany document cannot be produced in full, it shall be produced to the
maximum extent possible and Christie’s Appraisals, Inc. shall specify in writing

the reasons for its inability to produce the remainder.

4, If any documents are available but are not produced because of an
objection, including an objection based on privilege, identify such documents with
particularity as to date, subject matter and the nature of the objection or privilege

claim.

5. If documents called for are not available to you because they are in
the custody or in control of a third person, identify such documents and the third

person in whose possession or control said documents are to be found.

KE 30619642.3
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6. Produce original documents whenever such documents are available

to you.

7. Produce all documents available by virtue of being in possession of

your attorneys or other agents.

8. In accordance with Fed. R. Bankr. P. 7026, where a claim of privilege
is asserted in objecting to any Document Request or part thereof, and production is
not provided on the basis of such assertion the responding party shall, in the
objection, identify (a) the nature of the privilege that is being claimed; (b) the type
of document; (¢) the general subject matter of the document; (d) the date of the
document; and (&) such other information as is sufficient to identify the document,
including, where appropriate, the author, addressee, custodian, and any other
recipient of the document, and, where not apparent, the relationship of the author,

addressee, custodian, and any other recipient to each other.

9. The present tense includes the past and future tenses. The singular
includes the plural, and the plural includes the singular. “All” means “any and all.”
“Any” means “any and all.” “Including” means “including but not limited to.”
“And” and “or” encompasses both “and” and “or.”” Words in the masculine,

feminine or neuter shall include each of the other genders.

KE 30619642.3
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10.  Unless otherwise stated, the time period for these requests is January

1, 2004 to the present.

DEFINITIONS

As used in these document requests, the following terms are to be interpreted
in accordance with these definitions:

i The term “Attorney General” refers to the Attorney General of the
State of Michigan, as well as the departments, officials, agents, affiliates, attorneys,
advisors, professionals, and representatives employed by the Attorney General’s
office and all other persons acting or purporting to act on the Attorney General’s

behalf,

2. The term “City” shall mean the City of Detroit, Michigan, as well as
any of its past or present divisions, departinents, officials, trustees, agents,
affiliates, employees, attorneys, professionals, representatives, advisors, and all
other persons acting or purporting to act on their behalf, including Kevyn D. Orr

acting as Emergency Manager and any successors.

3 The term “Christie’s” shall mean Christie’s Appraisals, Inc., and all
affiliates or subsidiaries thereof, as well as any of its past or present offices,

wherever located.

Kl 306§ 2642.3
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4. The term “Christie’s Valuation” means the appraisal, letter, and fair
market value report conducted and issued by Christie’s Appraisals, Inc. for the
City of Detroit, on or about December 17, 2013, as amended, supplemented, or

modified, and including any draft letters and reports.

5% The term “Collection” shall mean the collection of over 60,000 works
of art displayed or stored at the Detroit Institute of Arts museum located at 5200
Woodward Avenue, Detroit, Michigan 48202, and on-site and off-site storage

facilities.

6. “Concerning” means relating to, referring to, deseribing, evidencing,

reflecting, embodying, or constifuting.

7. The term “DIA Corp.” means The Detroit Institute of Arts, a nonprofit
corporation organized under the laws of the State of Michigan and any and all of

its predecessors.

8. The term “DIA Settlement” refers to the settlement relating to the
DIA Assets, as those terms are defined in the City of Detroit’s Plan of Adjustment

[Doc. No. 2708].

9. The term “Documents” and “Document” have the same [ull meaning

as in Rule 34 of the Federal Rules of Civil Procedure and Rule 7034 of the Federal

Ki30m9642.3
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Rules of Bankruptcy Procedure and includes the original, any draft (whether
disseminated or not) and any copy, regardless of origin or location, of any
correspondence, letter, memorandum, electronic mail (e-mail), statement,
summary, outline, contract, agrecment, book, pamphlet, periodical, telegram,
telecopy, telefax, wire, cable, record, study, report, schedule, diary, desk calendar,
organizer, appointment book, photograph, reproduction, map, survey, drawing,
chart, model, index, tape, data sheet or data processing card, computerized
information, data base or disk (including without limitation hard, soft, floppy, or
compact), invoice, purchase order, ledger, journal, check (front and back), check
stub, note, bond, assignment, transfer, account statement, tax report, tax schedule,
financial statement, workpaper, business form, timesheet, log, inventory, print-out,
computer tape and notes of meetings, conferences, conversations or telephone
conversations and any and all other written, printed, telecopied, telefaxed,
transcribed, punched, taped, stored, filmed and graphic matter, however produced
or reproduced, and specifically includes any pretiminary note, outline, or draft of

any of the foregoing in your custody, possession, or control.

10. The term “Plan” means the City’s filed Plan of Adjustment [Doc. No.

2708].

KH 306196423
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T 14

11. The terms *relate,” “relate to,” “relating to,” and/or “refer,” with
respect to any given subject mean anything thaf concerns, constitutes, contains,
compromises, consists of, discloses, describes, discusses, explains, evidences,
embodies, reflects, identifies, states, suimarizes, refers to, pertains to, deals with,

implies or authorizes directly or indirectly, or is in any manner whatsoever

pertinent to that subject.

12.  The term “State” refers to the State of Michigan.

13, “You” or “Your” mean the parties to whom this request is directed,
and shall include anyone acting on behalf of those parties, over whom the parties
have control, or which is, or may be subrogated to the parties’ interests, including,
without limitation, any officer, agent, servant, employee, attorney, insurance

company, investigator, independent adjusting company, or other person or entity.

Document Requests

1. All documents and communications relating to the Christie’s
Valuation, including, but not limited to, any drafts, analyses, reports, and other

materials relied upon or considering when drafting the Christie’s Valuation.

Z All external and mmternal communications relating to the Christie’s

Valuation, including, but not limited to, external communications with the City,

KL 306196423
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DIA Corp., the Foundations, or the Attorney General relating to the Christie’s

Valuation.

3. All documents, communications, reports, letters, and other materials
that relate to any appraisal or valuation by You of any object or work of art that is

(a) currently in the Collection or (b) was previously owned or held by DIA Corp.

4. All documents and communications relating to any actual or potential
deaccession, auction, public or private sale, or other disposition of any object or
work of art that is (a) currently in the Collection or (b) was previously owned or

held by DIA Corp.

5. All documents and communications that relate to the DIA Settlement.

KE 306196423
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B257 (Form 257 — Subpoena to Produce Documents, Information, or Objects or To Permit Inspection in a Bankruptey Case or Adversarv Proceeding) (12/13)

UNITED STATES BANKRUPTCY COURT
Eastern District of Michigan

In re _ City of Detroit, Michigan
Debtor

Case No. 13-53846

(Complete if issued in an adversary proceeding)
Chapter 9

Plaintiff
¥ Adv. Proc. No.

Defendant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS OR TO PERMIT
INSPECTION OF PREMISES IN A BANKRUPTCY CASE (OR ADVERSARY PROCEEDING)

To: Michigan Department of Attorney General, Attn: Bill Schuette, Cadillac Place, 10th Floor, 3030 W. Grand Blvd., Suite 10-200, Detroit, MI 48202
(Name of person to whom the subpoena is directed)

Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material: See Exhibit A

PLACE McDonald Hopkins PLC DATE AND TIME

39533 Woodward Avenue, Suite 318 4
Bloomficld Hills, M1 48304 April 25,2014 at 5:00 p.m.

[ Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

PLACE DATE AND TIME

The following provisions of Fed. R. Civ. P. 45, made applicable in bankruptcy cases by Fed. R. Bankr. P. 9016, are
attached — Rule 45(c), relating to the place of compliance; Rule 45(d), relating to your protection as a person subject to a
subpoena; and Rule 45(e) and 45(g), relating to your duty to respond to this subpoena and the potential consequences of not
doing so.

Date: March 28, 2014

CLERK OF COURT

o M ¢

/1
Signature of Clerk or Deputy Clerk 7 M rtorrlai‘y s S}gnarur< /
The name, address, email address, and telephone number of the attorney répkesenting (name ofpbfty) V
Interested Party Syncora et al. , who issues or requests this subpoena, are:

Stephen C. Hackney, 300 N. LaSalle, Chicago, IL 60654 (312) 862-2000 stephen.hackney(@kirkland.com

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things, or the
inspection of premises before trial, a notice and a copy of this subpoena must be served on each party before it is served on
the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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-

PROOT OF SERVICE
(This section should not be filed with the court unless required by Fed. R, Civ, P, 45))

I reccived this subpoena for frame of individual and title, if amy):

on (date)

(11 served the subpoena by delivering a copy te the named persen as follows:

on {date) 10T

L] I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or onc ol its officers or agents, 1 have also tendered to the
witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of §

My fees are $ for travel and $ for services, for atotal al'$

I declare under penalty of perjury that tiis information is true and correct.

Date:

Server’s signature

FPrinted name and title

Server’s address

Additional information concerning attempied service, efc.:
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R257 (Farm 257 — Subpuena w Praduce Documents, formatinn, or Gbjects or'To

crmil fuspection in e Bunkraptey Case or Adversary Proceeding) (Page 3)

Federal Rule of Civil Procedurc 45(¢), (d), (e), and (g) (Effective 12/1/13)
(made applicable in bxnkruptey cuses by Rule 9016, Federal Rules of Bankruptey Procedure)

{c) Pince of cnmpliznre.

(1) Fowa Trial, Hearing, or Deposition, A subpocig may command g
persen tn attend a teial, hearing, or deposition only as follows:
{A) within 00 miles of where the person resides, is employed, or
regularly transucts husiness in person; o
(B within the state wheye Lhe persun resules, s emplayed, o eegulaty
transacis business i person, i the person
(1) is a party or a party’s uflicce; or
{i1) is commanded tn attend a trial and would ont incer subslantiat
exXpense,

(2} For Other Discovery. A subpogua miay cnmmaned;

{A) productinn of documents, nr electronically stored infnrmation, or
théngs at a slace within 160 mifes of where the poerson resices, 5 omployed,
o regularly teansacts husiness in person; il

(B) inspection of premises, af the premises 10 be inspected,

(d) Protecting a Persen Subject to a Sabpoens; Enfrreement.

(1} Avoiding Undue Burden or Fxpense; Sanctions. A party or
attorney responsibie for issumyg and serving a suhpnena must take
reasonable steps o avoid imposing undue burdes nr axpense nn a perton
subject tn the subpoena The court for the disliict where complianee is
required must enforee this duty and impose an apprapriate sanetion—
which may include lust earnings and reasunable altorney's fees —on a
party nr atlorney whn [uils to crmply.

2} Command to Produce Materials or Permit Inspection.

{4} Appearance Not Required. A pewsen commanded o produce
ducuments, electiemically stored jnfornation, oy tangible things, vr to
pernt the inspection of premises, peed not appear in person at the place of
penduetion or inspectim unless also commanded to appear for a deposition,
hearinyg, or triat,

(B} Objections. A person commanded w prnduce documents nr tangible
things ur to penmit inspection may strve on the parky or altomey designated
Lt subpuoerta a wiitren objeclion to inspetiimg, copying, sung or
samipling any or all of the materials or tn inspecling the prenises — or Lo
praducing clectronically stored infrymation in the form or forms requested.
The objection st be served hetore dhe carlicr of the time specified for
complianee of {4 days alter the subpotna is served, [ an ohjection is 1nade,
the follcwing raies anply:

(i) At any e, nm notice to fhe commanded person, the serving paly
may mueve the court for the distritt where complimice is reguired for an
arder enmpelting productine or inspectinn.

(i) These acts may be ecquired poly as direeted in the order. and the
order must prateet @ person wha 5 neithier a parly vor a party's ellicer from
signitieant expense resulting o compliance.

{3) Quashing or Modifying a Subpoena,

{d) When Requived. (o timely motion, the enurt for the distict where

cumplinnce is reguired must guash or modily & suhpeena thai

{1) fatls w allow a reasonable time ta comply

(i) fequires a persan do comply heyond the geegrapbical Himigs
speciticd in Ruke 45{¢);

(it1) regures diselosure of privileged or other protected mater, i no
CRCOPLEG 0T walver apphes: or

{iv) cubjevis & persen o unduc burden,

{B) When Pepmitted, 'I'o proteet a persen subjeet 1o or aflected by o
subpoena, e court for the district where complizanee is requared way, un
mation, guash ar madify the subpoena i1 requires;

(1) disclosing a rade setret nr olher contudential roseaceh,
devidopment, or conunercial information; or

{ii} disctusing an unretained expert’s vpinion or mlormation that docs
ant deseribe speeific ncenrrences in dispute and resuits fimm the expert’s
study that was nnt requested by a party.

(C} Specifiing Conditions us an Alternative. In the circunistances
desiribed i Rule 45(d{3)(D3), the court may, mstead ol quashing or
modilying a subpuena, urder appearance or production undey specified
cnnditivns (f the serving party:

(i) shows a suhstantial necd frr the testimnny of material that vanoot
be wilerwise met withnut undue hardship; and

{ii) ensures that the subpocnacd person will he reasonably
conmpensal,

(¢) Duties in Responding Lo a Subpoena.

1) Producing Documents or Flectronically Swred infarmation. Thesc
procedures apply tn producing documents or clectronically stored
mfurmation:

{A4) Docrments. A person resporuding 10 a subpnena Lo produce
documents must produce them as they ave keptin the ordinary course of
husiness or must organize and lab] them to cormespond Lo the eategornics in
the demand.

(5} Form for Producing Electranically Stored Information Not
Specified. 11 a suhpoena docs not specify a form for praducing
clectronicalty stored information, the persnn responding mutt produce itin
a (orm or [ovms inowhich it s ordinarily maintained or in a reasonably
usablie form or forms,

(C} Eleciranically Stored Informution Produced in Only One Form. The
person respunding need not produce e same etectronjeatly stored
information in mnre than one farm,

(D) faccessible Elecronioully Stored Informearion. The person
responding necd not provide discovery uf clectrnnicaliy stared infurmation
from sourees that the porson ilentifies as not reasonahly seecssible because
of undue hugden or cost. On mtion 10 compet discovery ur fur a pnteetive
ovder, the person responding must show that the mlormation 1s not
reasonably seeessihle beeause of undue burden ov cest. 11 that showing is
wiade, the court may nunctheless vrder discnvery front sueh sources if the
reguesting party shows poud tause, congidering the limitatinns of Rule
26{0)(2)Cy. The court may speeily conditions Tor the discovery.

(2} Claiming Frivilege ar Protection.

(A} Information Withheld. & person withholding subpoenaed
intormation under a claim that it is privileged or subject to protection as
trial-preparatinn material must

{1} expressty make the claim; and

(11) deseribe the natwee of the withheld docsments, communications,
or tangible things in & manner that, without reveating informating itselt
privileged nr protetted, svill enable the parties to 4ssess the claim.

{8} lnformarion Produced. I mformation pruduted in response o g
subpuena is subject to a ctaim of privilege or of protettion as trial-
preparation material, the person making the claim may notify any party that
regeived the informatinn of the €laim and the basis for it Atter being
nutificd, a party must promptly retuen, seoquester, of destroy the tpectfied
information aud wny copies i has; must nol use or disclose the nformation
umtil the claim ts resolved must take reasonahle slept o retrieve the
information H the party disclosed it before being noufied; and may
projuptl v present the nfmemation under seal to the court for the diswict
where cnnpliance is requived fir a determination of e chaim. The person
who praduced the informauon musi preseeve the infoniation woti) tbe claim
15 reselvid,

(g) Contempt. The court far the district where conmplianee is reguired - and
alsp, after a moting is ransterred, the 1ssuing courl —nay bold in eontenpt
4 person wha, having been served, fails without adequate cxcuse o uboy
the subpuena or an order relaicd tn i

For acvess ta subpeena materials, sce Fod R Civ. P 45(a) Commities Note (2013)
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EXHIBIT A

INSTRUCTIONS

1. Production shall be made as the records are kept in the usual course of
business, or shall be organized and labeled to correspond with the categories of this

request.

2, If any documents are not available for production because they have
been misplaced, discarded, or destroyed, identify which documents cannot be
produced for these reasons, and state fully in writing the reasons that the

documents are unavailable.

3. If any document cannot be produced in full, it shall be produced to the
maximum extent possible and the City shall specify in writing the reasons for its

inability to produce the remainder.

4, It any documents are available but are not produced because of an
objection, including an objection based on privilege, identify such documents with
particularity as to date, subject matter and the nature of the objection or privilege

claim.

3 If documents called for are not available to you because they are in
the custody or in control of a third person, identify such documents and the third

person 1 whose possession or control said documents are to be found.

KE 306198162
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5 Produce original documents whenever such documents are available

to you.

i Produce all docuinents available by virtue of being in possession of

your attorneys or other agents.

8. In accordance with Fed. R. Bankr. P. 7026, where a claim of privilege
is asserted in objecting to any Document Request or part thereof, and production is
not provided on the basis of such as the responding party shall, in the objection,
identify (a) the nature of the privilege that is being claimed; (b) the type of
document; (¢) the general subject matter of the document; (d) the date of the
document; and {(¢) such other information as is sufficient to identify the document,
mcluding, where appropriate, the author, addressee, custodian, and any other
recipient of the document, and, where not apparent, the relationship of the author,

addressee, custodian, and any other recipient to each other.

s The present tense includes the past and future tenses. The singular
mmcludes the plural, and the plural includes the singular. “All” means “any and all.”
“Any” means “any and all.” “Including” means “including but not limited to.”
“And” and “or” encompasses both “and” and “or.” Words in the masculine,

feminine or neuter shall include each of the other genders.

KE 306193162
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[0. Unless otherwise stated, the time period for these requests is January

2004 to the present.

DEFINITIONS

As used in these document requests, the following terms are to be interpreted
in accordance with these definitions:

1. The term “City” shall mean the City of Detroit, Michigan, as well as
any of its past or present divisions, such as, but without limitation, departments,
officials, trustees, agents, affiliates, employees, attorneys, advisors, professionals,
representatives, advisors, representatives, and all other persons acting or purporting
to act on their behalf, including Kevyn D. Orr acting as Emergency Manager and

any successors.,

2 The term “State” shall mean the State of Michigan, as well as any of
1ts past or present divisions, such as, but without limitation, departments, officials,
trustees, agents, affiliates, employees, attorneys, advisors, professionals,
representatives, advisors, representatives, and all other persons acting or purporting

to act on their behalf.

3 “Concerning” means relating to, referring to, describing, evidencing,

reflecting, embodying, or constituting.

KE 306159816.2
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4. The term “DIA Corp.” or “Detroit Institute of Arts” shall mean The
Detroit Institute of Arts, a nonprofit corporation organized under the laws of the

State of Michigan and any and all of its predecessors.

5 The term “Documents” and “Document” have the same full meaning
as in Rule 34 of the Federal Rules of Civil Procedure and Rule 7034 of the Federal
Rules of Bankruptcy Procedure and includes the original, any draft (whether
disseminated or not) and any copy, regardless of origm or location, of any
correspondence, letter, memorandum, clectronic mail (e-mail), statement,
summary, outline, contract, agreement, book, pamphlet, periodical, telegram,
telecopy, telefax, wire, cable, record, study, report, schedule, diary, desk calendar,
organizer, appointment book, photograph, reproduction, map, survey, drawing,
chart, model, index, tape, data sheet or data processing card, computerized
information, data base or disk (including without limitation hard, soft, floppy, or
compact), invoice, purchase order, ledger, journal, check (front and back), check
stub, note, bond, assignment, transfer, account statement, tax report, tax schedule,
financial statement, workpaper, business form, timesheet, log, inventory, print-out,
computer tape and notes of meetings, conferences, conversations or telephone
conversations and any and all other written, printed, telecopied, telefaxed,

transcribed, punched, taped, stored, [ilmed and graphic matter, however produced

KE 306198162
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ot reproduced, and specifically includes any preliminary note, outline, or draft of

any of the foregoing in your custody, possession, or control.

6. “You” or “Your” mean the parties to whom this request is directed,
and shall include anyone acting on behalf of those parties, over whom the parties
have control, or which is, or may be subrogated to the parties’ interests, including,
without limitation, any officer, agent, servant, employee, attorney, insurance

company, investigator, independent adjusting company, or other person or entity.

7. The term “Plan” means the City’s filed Plan of Adjustment [Doc. No.

27708].

g. The term “Foundations” refers to any entity that is a contributing

party to the DIA Settlement.

Document Requests

1. All documents and communications relating to Attorney General’s

Opinion No. 7272.

2. All documents and communications regarding the Plan GRS and Plan
PIRS Settlements, as those terms are defined in the Plan, including, but not limited

to, documents and communications relating to (a) the funds that the states

KE 206159316.2
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anticipates using or appropriating for the Plan GRS and Plan PFRS Settlements;

and (b) the negotiation of the Plan GRS and Plan PFRS Settlements.

3. All documents created between January 1, 2005 and the present

relating to the City’s revenue-sharing arrangements with the State of Michigan.

4. All communications between the City and the State of Michigan
regarding State-tfunding, -taxation, or -revenue-sharing for the time period January

I, 2005 to the present.

5 All documents relating to funding received by the City from the
State of Michigan for any purpose from the time period January 1, 2005 to the

present.

6. All documents and communications relating to any federal, state, or
private money that the City of Detroit either (a) has receilved since January 1, 2010

or (b) expects to receive.
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