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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S MOTION FOR (I) DETERMINATION THAT THE GOODMAN
ACKER AND HAAS & GOLDSTEIN LAW FIRMS HAVE VIOLATED THE PLAN OF
ADJUSTMENT BY (A) REFUSING TO HONOR AN ADR SETTLEMENT AND/OR (B)

SEEKING RELIEF ON A PRE-PETITION CLAIM BEYOND THAT ALLOWED BY
THE PLAN OF ADJUSTMENT AND (II) ORDER ENJOINING FURTHER

VIOLATIONS

The City of Detroit (“City”) brings this motion because certain law firms, in pursuing

pre-petition motor vehicle accident claims against the City, seek to disregard key provisions in

the confirmed Eighth Amended Plan for the Adjustment of Debts of the City of Detroit (“Plan of

Adjustment”), the Court’s Order Confirming Eighth Amended Plan for the Adjustment of the

City of Detroit, and orders entered in this bankruptcy case. The City seeks this Court’s

assistance in directing these firms to abide by orders entered in this case.

RELEVANT BANKRUPTCY PROCEEDINGS

A. The ADR Order.

1. As the Court knows, this case represents the largest municipal bankruptcy case in

history. Recognizing that the City would be facing an enormous number of pre-petition litigation

claims, the Court, in December 2013, entered a detailed ADR Order providing procedures to

liquidate those claims. D.E. 2302. The purpose of the ADR Order was to promote the prompt

and efficient liquidation of pre-petition litigation claims.

2. More than 1400 pre-petition litigation claims were ultimately filed against the

City. Since the expiration of the February 2014 bar date for submission of claims, the City law
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department has been diligently attempting to liquidate those claims, i.e., agree with opposing

counsel on the proper value of the claim or, if that is not possible, liquidate the claims through

litigation. Once the claim is liquidated, the ADR procedures provide for the claim to be treated

in the appropriate fashion as provided by the Plan of Adjustment. The Plan of Adjustment has

special rules for motor vehicle accident claims as discussed below.

B. The Plan of Adjustment provisions regarding first-party no-fault claims.

3. Each year, the City of Detroit receives hundreds of first party no-fault claims.

Under the no-fault act, an individual’s own insurer is normally responsible for paying “first

party” no-fault benefits – primarily medical bills and wage loss. Those benefits are payable

without regard to who was at fault in causing the accident.

4. However, the no-fault act also provides that for many bus passengers, the owner

of the bus is responsible for paying first party no-fault benefits in the event the bus is involved in

an accident – again, without regard to whether the bus driver was at fault. The City also is

responsible for payment of first party no-fault benefits in other circumstances, such as if a City

vehicle strikes a pedestrian and the pedestrian has no insurance coverage.

5. As a result, the City was inundated with over 300 pre-petition first-party no-fault

bankruptcy claims. Those include claims filed both by the injured party and by medical

providers that provided treatment for the injured party. Those claims comprised a very

substantial percentage of the 1400 pre-petition bankruptcy litigation claims.

6. During the bankruptcy proceedings, the City’s legal counsel initially took the

position that all motor vehicle accident (MVA) claims, including first party no-fault claims,

should be treated as all other unsecured claims. As the Court knows, all other holders of allowed
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unsecured claims are to receive a pro rata share of New B Notes, which will be paid over 30

years.

7. The state of Michigan disagreed with that position. After extensive negotiations,

the City and the state agreed on a Memorandum of Understanding, which is appended as exhibit

6-A. The key provision of the MOU, section II (A) (3), was incorporated verbatim into the Plan

of Adjustment (Art. IV (S)):

“From and after the Effective Date, the City will continue to administer
(either directly or through a third party administrator) and pay valid prepetition
Claims for liabilities with respect to which the City is required to maintain
insurance coverage pursuant to MCL § 500.3101 in connection with the operation
of the City's motor vehicles, as follows: (1) Claims for personal protection
benefits as provided by MCL § 500.3107 and MCL§ 500.3108, for which
insurance coverage is required by MCL § 500.3101(1), shall be paid in full, to
the extent valid, provided, however, that the City will not be liable for or pay
interest or attorneys' fees under MCL § 500.3142 or MCL § 500.3148 on
prepetition Claims for personal protection benefits; (2) tort claims permitted
by MCL§ 500.3135, for which residual liability insurance coverage is required by
MCL § 500.3101(1) and MCL § 500.3131, shall be paid, to the extent valid, only
up to the minimum coverages specified by MCL § 500.3009(1), i.e., up to a
maximum of (a) $20,000 because of bodily injury to or death of one person in any
one accident, and subject to that limit for one person, (b) $40,000 because of
bodily injury to or death of two or more persons in any one accident and (c)
$10,000 because of injury to or destruction of property of others in any accident;
and (3) Claims for property protection benefits under MCL § 500.3121 and MCL
§ 500.3123 shall be paid, to the extent valid, only up to the maximum benefits
specified in MCL § 500.3121; provided, however, for the avoidance of doubt, to
the extent any valid Claim subject to subsections 2 and 3 above exceeds the
applicable payment limits, the excess claim amount shall be treated as an Other
Unsecured Claim or a Convenience Claim (as applicable). Nothing in the Plan
shall discharge, release or relieve the City from any current or future liability with
respect to Claims subject to insurance coverage pursuant to MCL § 500.3101 or
Claims within the minimum coverage limits in MCL § 500.3009(1). The City
expressly reserves the right to challenge the validity of any Claim subject to this
Section IV.S, and nothing herein shall be deemed to expand the City's obligations
or claimants' rights with respect to these Claims under State law.”

Plan of Adjustment, Art. IV(S) (Emphasis added).1

1 The other major category of motor vehicle claims, other than first party no-fault claims, is
“third party claims.” Under the no-fault law, a person injured in a motor vehicle accident must
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8. The emphasized language makes clear that claimants pursuing pre-petition first

party no-fault claims are entitled to recover the entire claim, to the extent valid, but not interest

or attorney fees.2 This result is exponentially better for claimants than the City’s initial proposal

of treating first party no-fault claims like all other unsecured claims.

C. The Plan of Adjustment gives this Court jurisdiction to resolve this matter.

9. The Plan of Adjustment binds all Holders of Claims. Plan of Adjustment, Art. III

(G). The Plan of Adjustment also confers expansive jurisdiction on this Court to hear and decide

disputes of the sort raised here:

“Pursuant to sections 105(c), 945 and 1142(b) of the Bankruptcy Code and
notwithstanding entry of the Confirmation Order and the occurrence of the
Effective Date, the Bankruptcy Court will retain exclusive jurisdiction over all
matters arising out of, and related to, the Chapter 9 Case and the Plan to the fullest
extent permitted by law, including, among other things, jurisdiction to:

“A. Allow, disallow, estimate, determine, liquidate, reduce, classify, re-
classify, estimate or establish the priority or secured or unsecured status of any
Claim,

* * *

“E. Adjudicate, decide or resolve any motions, adversary proceedings,
contested or litigated matters and any other matters, and grant or deny any
applications involving the City that may be pending on the Effective
Date or brought thereafter;

“F. Enter such orders as may be necessary or appropriate to implement or
consummate the provisions of the Plan and all contracts, instruments, releases and
other agreements or documents entered into or delivered in connection with the
Plan, the Disclosure Statement or the Confirmation Order;

ordinarily look to her or her own insurer for payment of medical bills. The injured party is
precluded from suing a third party for additional damages, such as pain and suffering, unless (i)
the other party’s negligence caused the accident and (ii) the injured party suffered severe bodily
injury as defined in the no-fault law. In the provision quoted above, third party claims are paid
out as follows: the first $20,000 in cash and the remainder (if any) as a bankruptcy claim (either
a convenience claim or a general unsecured claim).

2 The no-fault act generally does not allow recovery of interest or attorney fees, except in certain
cases where payments are unreasonably delayed or denied.
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“G. Resolve any cases, controversies, suits or disputes that may arise in
connection with the consummation, interpretation or enforcement of the Plan or
any contract, instrument, release or other agreement or document that is entered
into or delivered pursuant to the Plan or any Entity's rights arising from or
obligations incurred in connection with the Plan or such documents;

* * *

“I. Issue injunctions, enforce the injunctions contained in the Plan and the
Confirmation Order, enter and implement other orders or take such other actions
as may be necessary or appropriate to restrain interference by any Entity with
consummation, implementation or enforcement of the Plan or the Confirmation
Order;

* * *

“L. Determine any other matters that may arise in connection with or
relate to the Plan, the Disclosure Statement, the Confirmation Order or any
contract, instrument, release or other agreement or document entered into or
delivered in connection with the Plan, the Disclosure Statement or the
Confirmation Order; . . . .”

Plan of Adjustment, Art. VII.
ARGUMENT

A. The Goodman Acker and Haas & Goldstein law firms violated the
Plan of Adjustment Injunction

10. Both the Goodman Acker and Haas & Goldstein law firms have violated

the Plan of Adjustment injunction set forth in Article III(D)(5), which provides in

pertinent part:

5. Injunction

On the Effective Date, except as otherwise provided herein or
in the Confirmation Order,

a. all Entities that have been, are or may be holders of
Claims against the City…shall be permanently enjoined from taking
any of the following actions against or affecting the City or its
property…

1. commencing, conducting or continuing in any
manner, directly or indirectly, any suit, action or other
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proceeding of any kind against or affect the City of its
property…

5. proceeding in any manner in any place
whatsoever that does not conform or comply with the
provisions of the Plan or the settlements set forth herein to the
extent such settlements have been approved by the Bankruptcy
Court in connection with Confirmation of the Plan; and

6. taking any actions to interfere with the
implementation or consummation of the Plan.

Plan of Adjustment, Art. III(D)(5) (emphasis supplied).

B. The Goodman Acker law firm should be compelled to carry out the
Rosie Jones settlement agreement.

11. The Goodman Acker law firm has violated the injunction because it

refuses to abide by the terms of a settlement agreement that resolved the claim of Rosie

Jones. The Goodman Acker law firm is representing the plaintiff in Rosie Jones v. City

of Detroit, Wayne County Circuit Court, Case No. 12-012579. Jones is pursuing first

party no-fault benefits from the City of Detroit based on a pre-petition incident.

12. In March of 2014, counsel for the City and Jones negotiated a $40,000 settlement.

The settlement was set forth in the Agreement appended as exhibit 6-B – an ADR settlement

agreement which bears the caption of this bankruptcy case.

13. Jones did not sign the agreement at the City’s offices. Rather, the agreement was

negotiated directly between counsel for the City and counsel for Jones and, at a later date, Jones

signed the agreement at the request of her counsel. Jones’ counsel returned to the City the ADR

settlement agreement executed by Jones.

14. As a matter of custom, not law, the City routinely obtains the signature of both the

client and lawyer on ADR settlements. When the City’s counsel noticed that Jones’ lawyer had
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not signed the agreement, the agreement was sent back for counsel’s signature. Jones’ lawyer

assured the City the agreement would be promptly signed by counsel and returned. It was not.

15. Jones’ lawyer now takes the position that the agreement is not binding because

Jones’ lawyer did not sign the ADR agreement. That position is frivolous – it is too obvious for

words that there is no legal requirement for an attorney, in addition to the client, to execute a

settlement agreement. That is particularly true here, where the settlement was negotiated

between counsel and Ms. Jones signed at the request of her lawyer.

16. The Plan of Adjustment provides no specific date for distributions on account of

allowed claims. The City was not able to even begin addressing first party no-fault settlements

until after the Plan of Adjustment became effective on December 10, 2014 – until that date there

remained the possibility that the Plan of Adjustment would not go effective. In that event, first-

party no fault claims might ultimately have been treated in a very different fashion.

17. After the Plan of Adjustment went effective, the City law department spent

significant time attempting to compile and organize the various settlements. It then sought

approval for more than 100 pre-petition, first party no-fault settlements from City Council. Each

settlement entails considerable paperwork including the settlement agreement, a Medicare

affidavit, settlement check and order of dismissal of the state court proceeding. At this same

time, the City and its law department have been dealing with a myriad of legal, financial and

organizational issues arising from the bankruptcy – including, in addition to the 1,400 litigation

claims, hundreds of trade claims, dozens of administrative claims, implementation of complex

settlements, preparation of the claims reserve motion, as well as handling hundreds of new post-

petition litigation claims and lawsuits.
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18. The City is now in the process of issuing payment for more than 100 pre-petition

first party no-fault claims which have been settled and approved by City Council. The City will

issue payment on the Jones claim promptly after this Court confirms the settlement is binding.

As mentioned, the City is attempting to liquidate some 1,400 litigation claims, and that task will

be virtually impossible if the City must deal with frivolous attempts to renege on agreed

settlements. The City asks that the Court enforce the $40,000 settlement.

19. Finally, the Goodman Acker law firm has announced that in the Rosie Jones case

and other pre-petition no-fault cases it is handling, it intends to pursue recovery of interest and

attorney fees notwithstanding the Plan of Adjustment express prohibition on recovery of those

amounts. The City justifiably believes that Goodman Acker is attempting to renege on the Jones

settlement precisely so it can seek to collect such amounts.

C. The Goodman Acker law-firm, and the Haas & Goldstein law-firm, should
be enjoined from attempting to claim interest and attorney fees on pre-
petition first party no-fault claims, and from bringing a state court action to
enforce an alleged Plan of Adjustment obligation.

20. As mentioned, Goodman Acker has advised the City that it intends to pursue

recovery of interest and attorney fees for pre-petition, first party no-fault cases. The firm of Haas

& Goldstein recently filed a state court proceeding to compel the City to pay out pre-petition first

party no-fault settlements and, in its pleadings, seeks recovery of interest and attorney fees. See

exhibit 6-C. The Court should enjoin these law-firms from pursuing claims (recovery of interest

and attorney fees) directly prohibited by the Plan of Adjustment.

21. Further, there is no specified date in the Plan of Adjustment for payment of pre-

petition claims. The City is moving as quickly as reasonably possible to pay out pre-petition first

party no-fault settlements. However, if any claimant or their legal representative has a concern,

their remedy is to bring the matter to the attention of this Court, not a state court.
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CONCLUSION AND RELIEF

22. For the reasons stated, the City respectfully requests that (1) the Court compel

enforcement of the $40,000 settlement with Ms. Jones, (2) the Court enjoin the respondent law

firms from claiming interest or attorney fees in connection with pre-petition first party no-fault

claims, and (3) the Court enjoin the respondent law firms from pursuing state court actions to

seek payment of bankruptcy claims. On May 27, 2015, the City sought, but did not obtain,

concurrence in the relief requested in this motion.

Dated: May 28, 2015

By: /s/ Marc N. Swanson
Stephen S. LaPlante (P48063)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
laplante@millercanfield.com
swansonm@millercanfield.com

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

EXHIBIT LIST

Exhibit 1 Proposed Order
Exhibit 2 Notice of Opportunity to Respond
Exhibit 3 Brief-None
Exhibit 4 Certificate of Service
Exhibit 5 Affidavits-None
Exhibit 6-A Memorandum of Understanding
Exhibit 6-B Settlement Agreement
Exhibit 6-C Motion for Entry of Judgments
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EXHIBIT 1 – PROPOSED ORDER

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

ORDER GRANTING CITY OF DETROIT’S MOTION FOR (I)
DETERMINATION THAT THE GOODMAN ACKER AND HAAS & GOLDSTEIN

LAW FIRMS HAVE VIOLATED THE PLAN OF ADJUSTMENT BY (A) REFUSING
TO HONOR AN ADR SETTLEMENT AND/OR (B) SEEKING RELIEF ON A PRE-

PETITION CLAIM BEYOND THAT ALLOWED BY THE PLAN OF ADJUSTMENT
AND (II) ORDER ENJOINING FURTHER VIOLATIONS

This matter, having come before the court on the City of Detroit’s Motion for (I)

Determination that the Goodman Acker and Haas & Goldstein Law Firms have Violated the Plan

of Adjustment by (A) Refusing to Honor an ADR Settlement and/or (B) Seeking Relief on a Pre-

Petition Claim Beyond That Allowed by the Plan of Adjustment and (II) Order Enjoining Further

Violations (“Motion”); upon proper notice and a hearing; the Court being fully advised in the

premises; and there being good cause to grant the relief requested,

THE COURT ORDERS THAT:

1. The Motion is granted.

2. The settlement agreement attached as exhibit 6-B to the Motion is binding and

Rosie Jones and the Goodman Acker law firm shall abide by its terms.

3. The law firms of Goodman Acker and Haas & Goldstein are enjoined from

claiming interest or attorney fees in connection with pre-petition first party no-fault claims.

4. The law firms of Goodman Acker and Haas & Goldstein are enjoined from

pursuing state court actions to seek payment of bankruptcy claims.
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5. The Court shall retain jurisdiction over any and all matters arising from the

interpretation or implementation of this Order.
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EXHIBIT 2 – NOTICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

NOTICE OF OPPORTUNITY TO RESPOND TO CITY OF DETROIT’S
MOTION FOR (I) DETERMINATION THAT THE GOODMAN ACKER AND HAAS &
GOLDSTEIN LAW FIRMS HAVE VIOLATED THE PLAN OF ADJUSTMENT BY (A)
REFUSING TO HONOR AN ADR SETTLEMENT AND/OR (B) SEEKING RELIEF ON

A PRE-PETITION CLAIM BEYOND THAT ALLOWED BY THE PLAN OF
ADJUSTMENT AND (II) ORDER ENJOINING FURTHER VIOLATIONS

The City of Detroit has filed papers with the Court requesting a determination that the

law firms of Goodman Acker and Haas & Goldstein have violated the City of Detroit’s

confirmed plan of adjustment and the order confirming it.

Your rights may be affected. You should read these papers carefully and discuss

them with your attorney.

If you do not want the Court to enter an Order granting the City Of Detroit’s Motion For

(I) Determination That the Goodman Acker and Haas & Goldstein Law Firms Have Violated the

Plan Of Adjustment By (A) Refusing To Honor An ADR Settlement and/or (B) Seeking Relief On

a Pre-Petition Claim Beyond That Allowed By the Plan Of Adjustment and (II) Order Enjoining

Further Violations, within 14 days, you or your attorney must:

1. File with the court a written response or an answer, explaining your position at:1

United States Bankruptcy Court
211 W. Fort St., Suite 1900

Detroit, Michigan 48226

1 Response or answer must comply with F. R. Civ. P. 8(b), (c) and (e).
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If you mail your response to the court for filing, you must mail it early enough so that the

court will receive it on or before the date stated above. You must also mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson

150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If a response or answer is timely filed and served, the clerk will schedule a hearing on

the motion and you will be served with a notice of the date, time, and location of that hearing.

If you or your attorney do not take these steps, the court may decide that you do not

oppose the relief sought in the motion or objection and may enter an order granting that

relief.

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: May 28, 2015
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EXHIBIT 3 – BRIEF

NONE
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EXHIBIT 4 – CERTIFICATE OF SERVICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on May 28, 2015, he served a copy of the

foregoing CITY OF DETROIT’S MOTION FOR (I) DETERMINATION THAT THE

GOODMAN ACKER AND HAAS & GOLDSTEIN LAW FIRMS HAVE VIOLATED THE

PLAN OF ADJUSTMENT BY (A) REFUSING TO HONOR AN ADR SETTLEMENT

AND/OR (B) SEEKING RELIEF ON A PRE-PETITION CLAIM BEYOND THAT

ALLOWED BY THE PLAN OF ADJUSTMENT AND (II) ORDER ENJOINING FURTHER

VIOLATIONS, upon the persons listed below, via electronic mail and first class mail.

Gerald Acker
Goodman Acker, P.C.
17000 West Ten Mile Road, 2nd Floor
Southfield, MI 48075
gacker@goodmanacker.com

Laurie Goldstein
Haas & Goldstein, PC
31275 Northwestern Hwy.
Farmington Hills, MI 48334
lauriejgoldstein@yahoo.com

Justin Haas
Haas & Goldstein, PC
31275 Northwestern Hwy.
Farmington Hills, MI 48334
jhaas@haasgoldstein.com
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Dated: May 28, 2015

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 5 – AFFIDAVITS

NONE
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       EXHIBIT 6-A
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     EXHBIT 6-B
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