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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S OBJECTION TO CORRECTED MOTION OF
STEVEN WOLAK, AS PERSONAL REPRESENTATIVE OF THE ESTATE OF

CHRISTOPHER WOLAK, DECEASED, TO COMPEL PAYMENT BY DEBTOR
PURSUANT TO SETTLEMENT CONTRACT, OR ALTERNATIVELY,

VOID SETTLEMENT CONTRACT AND REINSTATE CASE

The City of Detroit, Michigan (“City”) objects to Steven Wolak’s (“Wolak”) Corrected

Motion of Steven Wolak, as Personal Representative of the Estate of Christopher Wolak,

Deceased, to Compel Payment by Debtor Pursuant to Settlement Contract, or Alternatively, Void

Settlement Contract and Reinstate Case (“Motion,” Doc. No. 9967).1 Wolak improperly seeks to

elevate his unsecured claim above all others because the City voluntarily entered into a

settlement agreement with him prepetition. This is no reason to grant such extraordinary relief,

however. Further, the Court rejected these exact arguments the last time Wolak made them.

This is now the law of the case; Wolak cannot relitigate the matter again here. For these reasons,

Wolak’s Motion should be denied.

BACKGROUND

The facts Wolak alleges in his Motion and in the unsecured claim he filed in the City’s

case are straightforward. On December 24, 2011, Wolak’s son, Christopher, had been drinking

before and during a football game, after which he jogged into the street against a red light and

was struck and killed by a City bus. Motion, p. 1; Claim Number 3232, Ex. 2, pp. 2-3. Wolak

1 Note, this Motion was previously filed at Docket Number 9958; however, it was deemed deficient as
filed. (Doc. No. 9959.) Wolak thus filed his corrected Motion.
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promptly sued the City. Motion, p. 2. The parties settled the matter for $375,000 on May 12,

2013, subject to City Council approval. Id. The City Council approved the settlement on July

11, 2013. Id. A week later, the City filed its petition for bankruptcy relief. Id.

This Court’s records supply the remaining facts. The City’s Eighth Amended Plan for

the Adjustment of Debts of the City of Detroit (“Plan,” Doc. No. 8045) was confirmed by this

Court’s Order Confirming Eighth Amended Plan for the Adjustment of Debts of the City of

Detroit (“Confirmation Order,” Doc. No. 8272). On February 21, 2014, Claim Number 3232

(the “Claim”), asserting a $3,000,0002 unsecured claim, was filed on Wolak’s behalf. Under the

Plan, the Claim is classified as a Class 14 “Other Unsecured Claim.” Plan, Art I.262 (noting that

“Other Unsecured Claims” are all unsecured claims other than a handful of specifically defined

claims); Plan, Art II.B.3.u (providing treatment for Class 14 Other Unsecured Claims).

On March 3, 2015, the City filed a motion to reserve amounts for unsecured claims

pending their resolution. (“Reserve Motion,” Doc. No. 9351.) The Reserve Motion included a

reserve for the Claim. Reserve Motion, p. 47 of 63. Wolak objected to the Reserve Motion,

making the same arguments as in the Motion nearly word for word. (“Reserve Objection,” Doc.

No. 9493.) In his Reserve Objection, Wolak argued that (1) the City voluntarily settled with

him; (2) the City acted in bad faith by filing for bankruptcy a week after the settlement was

approved (implying that the City filed merely to escape its obligations to Wolak); (3) the Court

should use its equitable powers to ensure that he is paid in full; and (4) since the City planned to

reserve $3,000,000 for his Claim, paying him $375,000 would not prejudice the City. Reserve

2 The Claim was filed by Michael Ratton of Fieger, Fieger, Kenny, Giroux & Harrington, acting as
Wolak’s agent. See Claim. It is supported by “Plaintiff’s Facilitation Summary” (“Summary”), attached
to the Claim. The $3,000,000 figure appears to be Wolak’s evaluation of his claim’s worth even though
Wolak “concedes that some liability will be assessed against Christopher Wolak based upon his crossing
against the signal and the presence of alcohol in his system.” It is interesting that although Wolak admits
he settled his suit for $375,000, his proof of claim filed in the City’s case asserts he is owed $3,000,000.
By signing the Claim, Ratton declared that this amount was correct under penalty of perjury. See Claim.
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Objection, pp. 3-5. The Court overruled the Reserve Objection and numerous others, and

granted the Reserve Motion. (“Reserve Order,” Doc. No. 9701; Id. p. 6, listing Wolak objection

among the responses received to the Reserve Motion).

Undeterred, Wolak now files his Motion, repeating the arguments that the Court

overruled in the Reserve Objection. Compare Motion with Reserve Objection.

ARGUMENT

As this Court previously recognized, the Motion contains no legally cognizable argument

for raising the Claim above all other unsecured claims and paying it in full. Wolak starts with

the unobjectionable comment that the Court has broad equitable powers, but does not explain

why it is equitable for him to be paid in full while other unsecured creditors are not. E.g., In re

Glenn, 345 B.R. 831, 836 (Bankr. N.D. Ohio 2006) (“It is a basic facet of bankruptcy law that

similarly situated creditors are entitled to be treated equally.”)

From this point forward, he completely ignores bankruptcy law, asking the Court to

enforce the settlement agreement as a contract, as if this were an action on the contract as

opposed to a bankruptcy case with a confirmed plan. His assertion (by implication, anyway) that

the City filed for bankruptcy protection shortly after approving the settlement to avoid paying

him is baseless. This Court has repeatedly analyzed and discussed the City’s reasons for filing.

E.g., Opinion Regarding Eligibility, Doc. No. 1945. Unsurprisingly, avoidance of a $375,000

settlement was not one of these reasons. Last, the idea that the City will not be prejudiced by

paying out $375,000 because “Claimant’s Proof of Claim amount of $3,000,000 has been

reserved” also fails. Wolak freely admits he has a settlement for $375,000. Filing an inflated

proof of claim to force the City to reserve an increased amount in no way imaginable supports

the idea that “there will be no prejudice to any party, let alone Debtor.”
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Finally, all of Wolak’s arguments were previously considered and rejected. See Reserve

Motion, Reserve Objection, and Reserve Order. As such, this is now the law of this case. See,

e.g.,Brady-Morris v. Schilling (In re Kenneth Allen Knight Trust), 303 F.3d 671, 676-78 (6th Cir.

2002). While this Court is always free to revisit its reasoning, of course, “a court's power to

reach a result inconsistent with a prior decision reached in the same case is “to be exercised very

sparingly, and only under extraordinary conditions.” Id. at 677. “To differ, we must find some

cogent reason to show the prior ruling is no longer applicable, such as if our prior opinion was a

clearly erroneous decision which would work a manifest injustice.” Id. at 677-78. Wolak offers

no such cogent reason here. In fact, he simply rehashes the same arguments virtually word for

word. As such, there is no reason why the Court should revisit them again.

CONCLUSION

For these reasons, the Motion should be denied.

June 29, 2015 Respectfully submitted,

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
Ronald A. Spinner (P73198)
MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com
spinner@millercanfield.com

ATTORNEYS FOR THE CITY OF DETROIT
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EXHIBIT 1 – CERTIFICATE OF SERVICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on June 29, 2015, he served a copy of the foregoing

City of Detroit’s Objection to Corrected Motion of Steven Wolak, as Personal Representative of

the Estate of Christopher Wolak, Deceased, to Compel Payment by Debtor Pursuant to

Settlement Contract, Or Alternatively, Void Settlement Contract and Reinstate Case as listed

below, via First Class United States Mail:

FIEGER, FIEGER, KENNEY & HARRINGTON, P.C.
David A. Dworetsky
19390 W. Ten Mile Road
Southfield, MI 48075

DATED: June 29, 2015

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 2 – PROOF OF CLAIM
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