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Clerk of the Court

United States Bankruptcy Court
211 W. Fort Street

Suite 2100

Detroit, M| 48226

June 3, 2016

RE: DEBTOR’S FORTY-FOURTH OMNIBUS OBJECTION TO CERTAIN CLAIMS @/0 8 Hﬁ—eﬁf(“u)
BANKRUPTCY CASE NO. 13-53846 - #2373

Dear United States Bankruptcy Court;

I would like to respond to the objection of my claim in the above referenced case.

I would like to declare that as stated in my cfaim for the amount of $49,793.189 the following is true:

I did suffer loss / reduction in my wages by a 10% pay cut issued by the City of Detroit,

| did suffer loss / reduction in my wages by an additional 4% pay cut issued by the City of Detroit.

I did suffer loss in the ability to receive merit pay, step increases, reimbursement for jury duty, tuition
reimbursement, bonus vacation days, hour lunch eliminated, Election day time off, sick time, swing
holidays, and out of class pay for working in a manager position.

I did suffer increased health care premium costs, and co-pays, yet lowered medical insurance coverage.

I did suffer loss of longevity payment at the starting point of $150 per year until the current date.

I did suffer loss of funds from my annuity / pension with the City of Detroit specifically with the Craw
back of $8,200.00. {and an annuity freeze)

I was paid by the City of Detroit from the Community Development Block Grant Program funds the
majority of the loss / reduction period instead of through the General Fund accounts.

I declare that the City of Detroit in its capacity as my employer has the data needed to compile the totals

of these losses by fact of my employment with it. {See attachments)
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Tao calculate the reductions | received in my wages and other henefits, the City of Detroit has access to
this documentation in my employee files used to make those deductions. (See attachments)

| declare that the City of Detroit can use documentation submitted by other claimants that are in my
classification to support my claim since it would be similar to what is required to caiculate my claim.

Natice of these deductions were provide by the City of Detroit to each of its employees when they were
made upon us.

The Human Resources Department and Payrolt Divisions of the City of Detroit already have this
infarmation on behalf of the City of Detroit for this Court action. (See attachments)

The City of Detreit in its own interest would make these calculation difficult to obtain by each claimant
to give more weight to its case to disallow and/ or expunge each applicants’ request.

I am a member of APTE union and request that as a member their arguments against this notice be
applied towards my claim.

My Unian was part of the Coalition of Unions and their arguments should apply to my claim. {See
attachments for their arguments.)

The City of Detroit did not act in good faith and to the best interests of its employees, but to disband the
unions.

The City of Detroit could have used other remedies to resclve the bankruptcy issues as is seen by new
revelations of other avenues / legal issues with other entities to assist with the City’s debt.

For these reasons, the City of Detroit should not be allowed to disallow and / or expunge my claim.
{Basis of Claim - Breakdown of Claim, City of Detroit Memaos, Communications, and Orders attached as
documentation of claim).

I would like to request that | be excused from attendance to the hearing to be held on June 15, 2016,
due to work assignments at the City of Detroit particularly during this time of transition in my

Department.

Sincerely,

S 7 L

Dinah L. Bolton

cc: Marc N. Swanson, Miller, Canfield, Paddock and Stane, PLC
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ATTACHMENT

Dinah Lynn Bolton

Principal Development Specialist

City of Detroit

Planning & Development Department

Real Estate Development Division

Non-negotiated Reduction in Wages and Election Holidays taken away. Also
Elimination of Longevity Payout and Swing Holidays Vacation Days added.

Forced 10% reduction in pay for 5 years (554,000.00 annually) S 27,000.00
Denied 4% pay increase with other City employees S 2,160.00
Elimination of longevity 2 yrs @ $300.00/yr S 600.00
Swing Holiday hrs taken 64 hrs @ 27/hr S 1,661.44
Election Day worked 8.5 hrs worked @ $13.50/hr S 11475
Hour lunch eliminated 490hr @ 27/hr $13,230.00
Health Care Expenses S 5,000.00
Jury Duty loss of pay 8 hours @ $27/ hr S 27.00

TOTAL CLAIM: $49,793.19

I am an APTE Union member. The Unlon is also a part of the Coalition of Unions.

13-53846-tjt Doc 11327 Filed 06/27/16 Entered 06/27/16 14:11:42 Page 3 of 44



Attachment

Dinah Lynn Bolton

2. Basis for Claim:

10% pay cut, loss of 4% pay increase, loss of merit pay, loss of
tuition reimbursement, forced vacation time for Jury Duty days,
loss of Election Day pay, loss of health care, increased costs of
health care, loss of longevity, loss of sick time, cuts in annuity
premiums, loss of pension benefits, loss of swing holidays, and
loss of out of class pay.
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EMERGENCY MANAGER
CITY OF DETROIT

04 d SZ 43 np
M¥319 ALlD
1104130

ORDER No. 38

ORDER MODIFYING PLANNING AND DEVELOPMENT DEPARTMENT
AND ESTABLISHING HOUSING AND REVITALIZATION DEPARTMENT

BY THE AUTHORITY VESTED IN THE EMERGENCY MANAGER

For THe CiTY OF DETROIT
PURSUANT TO MICHIGAN’S PuBLIic AcT 436 oF 201 2,
KEVYN D. Orr, THE EMERGENCY MANAGER,
[SSUES THE FoLLOWING ORDER:

Whereas, on March 28, 2013, Michigan Public Act 436 of 2012 (“PA 436") became
effective and Kevyn D. Orr became the Emergency Manager (“EM™) for the City of Detroit
("City™) with all the powers and dutjes provided under PA 436; and

Pursuant to Section 9(2) of PA 436, the EM “shall act for and in the place and stead o the
Detroit Mayar (the “Mayor”) and the Detroit City Council (the “City Council™); and

Section 9(2) of PA 436 also grants the EM “broad powers in receivership to rectify the
linancial emergency and assure the fiscal accountability of the (City] and the [City’s] capacity to
provide or cause to he provided hecessary govermnmental services essential to the public health,
sufety, and welfare:” and

Further, Section 9(2) of PA 436 prohibits, during the pendency of receivership, the Mayor
and City Council from exercising “any of the powers of those offices except as may be specificalty
authorized in writing by the emergency manager or as otherwise provided by [PA 436] and are
subject to any conditions required by the emergencey manager;” and

Pursuant to Section 10(1) of PA 436, the EM may “issue fo the appropriate local elected
and appointed officials and employees, agents, and contractors of the local government the orders

the emergency man

13-53846-tjt

ager considers necessary to accomplish the purposes of this act;” and
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Pursuant to Section 12(f)(b) of PA 436, “notwithstanding any charter provision to the

contrary,” the EM may “faJmend, revise, approve, or disapprove the budget of the local
gavernment, and limit the total amount appropriated or expended;” and

Section 12(1)(g) of PA 436 authorizes the EM, “notwithstanding any charter provision to

the contrary,” to “{m]ake, approve, or disapprove any appropriation, conlract, expenditure, loan,
the creation of any new position, or the filling of dny vacancy in a position by any appointing
authority;” and

Section 12(1)(i) of PA 436 authorizes the EM, “notwithstanding any charter provision to

the contrary,” and “(n]otwithstanding any minimum staffing level requirement established by
charter or contract, [to] establish and implement staffing levels for the local govemment,” and

Section 12(1)(n) of PA 436 authorizes the EM, “notwithstanding any charter provision to

the contrary,” to “[cjonsolidate or eliminate departments of the local government or transfer
functions from 1 department to another and appoint, supervise, and, at his or her discretion, remove
administrators, including heads of departments other than elected officials;” and

Section 12(1)(fY) of PA 436 authorizes the EM, “notwithstanding any charter provision to

the contrary,” to “[rlemove, replace, appoint, or confirm the appointments to any office, board,
commission, authority, or other entity which is within or is a component unit of the local
government;” and

The EM, in consultation with the Mayor, has determined that it is appropriate to establish

a new Housing and Revitalization Department (the “HRD") to perform certain functions
previously performed by the Planning and Development Department. The EM and Mayor believe
that establishing a Housing and Revitalization Department will enhance the City’s capacity to
pursue, advocate, and support social, economic, and physical development and conservation within
the City and to administer grants to various City agencies. The EM and Mayor believe this Order
will promote the long-term financial recovery of the City and the health, safety and welfare of the

public,

It is hereby ordered that:

13-53846-tjt

All actions taken by any official under this order shall be taken under the supervision of,
and with the approval of, the Mayor, or with respect to matters relating to the Bankruptcy
Case or the Plan of Adjustment, under the supervision of, and with the appraval of, the £M
while he is in office.

The Group Executive for Jobs and Economy (Executive Assistant Level 5 to the Mayor

who the Mayor designates ag being in Charge of Economic Development), or the Mayor,
is directed to establish the HRD.

One HRD Director and one HRD Deputy Director shall be added to the budget of the HRD.
The employee hired as the HRD Director shall be appointed by and serve at the pleasure
of the Mayor. The employee hired us the HRD Deputy Director will be appointed by the
HRD Director in consultation with the Mayor and shall serve at the pleasure of the Mayor,

2.
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10,
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. The HRD shall strategically manage the City's Federal entitlement and related resources

and shall be comprised of the following three divisions: (1) Administration; (b)
Public/Private Partnership; and (¢) Undenwriting,

The Administration Division shall be comprised of the following operational components:
Program Management, Reporting and Data Collection; Labor Standards and Section 3
Compliance; and Administrative support,

The Public/Private Partnership Division shall lead initiatives to attract public and private
investment in city neighborhoods using public land and financing,

The Underwriting Division shal] invest the City’s entitlement funds in atfordable, mixed
income and mixed-use housing developments and related public improvements in addition
to leading the planning associated with Community Development Block Grants,
Emergency Solutions Grant Program, HOME funds and Neighborhood Opportunity Fund;
and the implementation of a City-wide investment strategy.

All finance, accounting, and grant management positions in the City’s Planning and
Development Department ("PDD”) and their respective appropriations shall be transferred
to the Office of the Chief Financia Officer. The City's Chief Financial Officer (“CFQO™)
or his designee will identify the specific positions that will be transferred, the
appropriations to be transterred, and the timing of these transfers,

The PDD and the PDD Director shall no longer pecform the functions set forth in
paragraphs 4, 5, 6, and 7 of this Order. All positions and the associated funding for
positions performing the duties and responsibilities in paragraphs 4, 53, 6, and 7 of this
Order are transferred to HRD and the HRD D rector from PDD and the PDD Director,

The PDD will be comprised of the following operational components: overseeing the
development of a City-wide Master Plan of Policies; strategic oversight of land acquisition
and land sales in partnership with FRD; site plan review for community planning
implementation and coordination; assisting with administering Historic and Environmental
regulations; data management, and GIS mapping,.

- Notwithstanding any City or human resources rule, regulation, policy, agreement,

ordinance, or practice to the confrary, including, but not limited to, the City’s Civil Service
Rules, the HRD Director and PDD Director shall have the authority, with the approval of
the CFO and in consultation with the Human Resource Department, to do the following for
their respective departments;

a. Determine the placement of ail positions, including the selection and removal of
incumbents, within the HRD and PDD;

b, Create or modify job titles, roles, responsibilities and positions in support of the
HRD and PDD: and

¢. Make recruitment, hiring, retention, promation, demotion, reassignment and any
other related personnel decisions affecting the HRD and PDD,

-3.

Doc 11327 Filed 06/27/16 Entered 06/27/16 14:11:42 Page 7 of 44



12,

15,

21,
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[nall events, the HRD Director and PDD Director shall comply with the terms of applicable
collective bargaining agreements and provide required notices to impacted employees and
labor unions, if applicable,

Notwithstanding any City or human resources rule, regulation, policy, agreement,
ordinance or practice to the contrary, the HRD Director and PDD Director with the
approval of the Mayor, shall have the authority to modify the organizational tomponents
and functions of HRD and PDD.

- Notwithstanding any City or human resources rule, regulation, policy, agreement,

ordinance, or practice to the contrary, the PDD Director and the HRD Director, with the
cooperation and assistance of the Human Resources Department, may create a new
classification and compensation system for the positions under their authority, subject to
the approval of the CFO and the Mayor. [n all events, the HRD Director and PDD Director
shall comply with the terms of applicable collective bargaining agreements and provide
required notices to impacted employees and labor unions, if applicable. In the event that
the PDD Dircctor and HRD Director position are vacant the Mayor or his designee may
act in the place of the PDD Director or the HRD Director,

. The Human Resources Director shall tile any employment position or new classification

that is created on or after the date of this Order with the City Clerk and the Council on the
15th day of each month (or if such date is not a business day, the next succeeding business
day), commencing on November 17, 2014, Such report shall include the compensation
range of that employment position. Any new position that is created and filled shall be
within available appropriations. :

Notwithstanding nny City Charter provision, regulation, policy, agreement, ordinance, or
practice to the contrary, the PDD Director, subject to the approval of CFO, may enter into
a contract with the Detroit Building Authority with respect to the management of any City-
owned commereial property, Any transter of City-owned property to the Detroit Building
Authority can only be accomplished with City Council approval,

. Nothing in this Order shall be interpreted as atfecting the employees of City Council’s

Legislative Policy Division that provide support for the City Planning Commission,

. Nothing in this Order shall affect the right of City Council to confirm the PDD Birector,
. Nothing in this Order shall be interpreted as contrary to applicable Jaw.

. ¥ any compounent of this Qrder is declared illegal, unenforceable, or ineffective by a court

of competent jurisdiction, such component shall be deemed severable so that all other
components contained in this Order shail cemain valid and etfective,

. This Order shall be distributed to the Mayor, members of the City Council and all City

Department Directors and Group Executives.

For \ransparency, the Exccutive Branch departments of the City described herein shall
prepare a monthly report describing actions taken pursuant to this order on 15th day of

-d4.
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eiach month (or if such date is not a business day, the next succeeding business day),

commencing November 17,2014, This report shall be filed with the City Clerk and City
Council and posted on the City’s website,

~£4
Dated: SeptemberZ5 2014 By: /{ /\_/\b Z@k——-\—
)

Kevgd D. Orr
EmErgency Munager
City of Detroit

cc: State of Michigan Department of Treasury
Mayor Michael Duggan
Members of Detroit City Council
City Department Directors and Group Executives

-5
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H. The above shall be in accordance with Chapter 13, Article 5, Section 2 of the Municipal Code

of the City of Detroit except as modified by this Article.

eave usage by department.

I. The City shall provide upon request monthly reports on sick |

25. .LONGEVITY PAY

A. Employces shall qualify for longevity pay as follows: F;

L7,

1. Employees may qualify for the first step of longevity pay, provided they have served as
City employees for an accumulated period of five (5) years.

2. Employees may qualify for the second step of longevity pay, inclusive of the first step
provided they have served as City employees for aa accumulated period of eleven (11)

years.

3. Employees may qualify forthe third step of longevity pay, inclusive of the first and second
steps, provided they have sexved as City employees for an accumulated period of sixteen
(16) years. '

4. Employees may qualify for the fourth step of longevity pay, inclusive of the first, second
and third steps, provided they have served as City employces for an accumulated period of
twenty-one (21} years.

5., Employees may qualify for the fifth step of longevity pay, inclusive of the first, second,
third and fourth steps, provided they have gerved as City employees for an accumulated
period of tweaty-six (26) years. ‘

6. The first step of longevity increment shall be one hundred and fifty dollars ($150). The & % -
second step of longevity increment inclusive of the first step, shall be three hundred dollars Ll

(3300). The third step of longevity increment, inclusive of the first and second steps, shall R

be four hundred and fifty doliars {$450). The fourth step of longevity increment, inclusive i

of the first, second and third steps, shall be six hundred doilars ($600). “The fifth step of i

longevity increment, inclusive of the first, second, third and fourth steps, shall be seven

hundred and fifty dollars ($750). O

B. Employecs who have qualified for longevity pay and have accumulated at least cighteen
hundred (1800) bours of straight time regular_payroll hours of paid time during the year
immediately proceding any December | datc or other day of payment will qualify for a full
longevity payment provided they are on the payroll on the December | date or aoy other date
of qualification. Except for employees first qualifying for increments, the pryment will be
made in a lump sum annually on the first pay date aftex December 1.

No employee will be denied a full longevity payment ont December 1* because of a temporary
unpaid absence of twenty (20) continuous days or less extending through the December 1% date

in question.

43
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Employees who first qualify for longevity pay increments in any moath after any December 1%
date shall be paid such increment on a pro-rata basis upon attaining such qualification in the
amount of a full increment less one-twelfth (1/12) thereof for each calendar mooth or fraction

thereof from the previous December st date to date of such qualification.

. Prorated longevity payments may be made between December 1 dates to qualified employees

and officers who separate or take leave from City service, excluding those who are discharged,
those who resign and those who resign with a vested pension, Such prorated longevity
increment shall be paid for time served on a full calendar month basis since the date of their last
longevity payment; provided, that each month shall contain at least 160 straight time regular

payroll hours of service.

All of the above provisions except as modified herein shall be in accordance with Chapter 13,
Article 7 of the Municipal Code of the City of Detroit. ‘

26. WORK WEEK, WORK DAY, SHIFT PREMIUM

. STANDARD SERVICE WEEK:

l. Thestandard payroll work weck shall begin at 12:01 a.m. Monday, and end at 12:00 p.m.
Sunday. It shall consist of five (5) regularly scheduled eight (8) hour work periods on as
many work days. The two (2) remaining days in the payroll work week shall be known as
"off days."

The first scheduled "off day” within the payroll work week shall be designated as the "sixth
day" and the second scheduled "off day" within the payroll work week shall be designated
as the "seventh day.” ‘ A

Off days in the work week shall be scheduled consecutively unless such scheduling shall
adversely affect or add cost to operations of the department.

3. TheCity and the Union will review departmental work schedules which currently do not
provide for consecutive off days. If the parties can agree that scheduling changes which
allow for consecutive off days are feasible, such changes will be implemented, provided
that such changes do not result in increased costs or loss of productivity.

4. The City and the Union will also review those departmental operations which currently
require rotating shifts. If the parties can agree that 2 more productive schedule can be
established without an increase in cost, the City will take the steps necessary to implement
such schedules. '

5. Employees will be allowed to submit shift preferences within locations for any new work
schedules established pursuant to reviews made in accordance with Section A-3 and A4,

2

SERVICE DAY AND WORK DAY

1. Theregular full working day shall consist of eight (8) hours, Itshall begin at 12:0] am.,
and extend to 12:00 p.m.

44-
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CoLesaN A, Youno
Municieal CenTer
2 Wocnwazp AVENUE, SuiTe 332
Derrort, MicHiGaNn 48226
Crry of Derrott ProvE 313-224-3860
Hunan RESOURCES DEPARTMENT FAX 313224:0738
Lanor ReLanions Division : WWW.DETROITMLGOY

INTER-DEPARTMENTAL COMMUNICATION

July 27, 2012

To:  City of Detroit Employee
From: Lamont D. Satchel, Esq.
Director of Labor Relations

RE: City Employment Terms

As you know, the City of Detroit has implemented employment terms (“City
Employment Terms” or “CET”) for employees in certain unions. Employees are
encouraged to contact their respective unions for questions regarding the applicability of
the City Employment Terms to them. We understand that there are a number of
questions employees have regarding the actual implementation of various City
Employment Terms as they affect wages, vacation, sick banks, healtheare and other areas
of importance to employees. Below are a number of items covered by the City
Employment Terms, accompanied by the City’s approach to implementation.

It should be kept in mind that it is the City’s intent to implement the economic and non- o
economic provision of the City Employment Terms in a reasonable manner so as to avoid
or minimize personal and operational disruption.

Implementation of the item below for non-union employees will be communicated at a
later date.

[6% Wage Reduction and Cessation of Furlough - A 10% wage reduction will be
reflected in employee’s paychecks on August 24 or August 31, 2012, depending on the
employee’s pay cycle. Budgeted Required Furlough ("BRF™) days will be discontinued
and coincide with replacement by the 10% wage reduction. The last Budgeted Required
Furlough day will be July 30, 2012. For employees who do not have BRF days the 10%
wage reduction shall be effective July 17, 2012,

Merit and Step [ncreases ~ All merit and step increases have been eliminated effective
July 17, 2012,

Shift Premium — Shift premiums will be $.25 for the afternoon shift and $.50 for the night
shift, effective August 12, 2012.

Vacation Accrual Cap — Currently vacation hours are capped at 320 hours and accrual

over this amount must be used before September 30, 2012. Going forward the cap on

accrual of vacation hours will be reduced to 160 hours. However, this year employees

will be allowed to carry over up to 320 hours on October t, 2012, This cap will be .
implemented pursuant to the Human Resource Vacation Policy.

[
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Elimination of Swing Holidays and Election Day as Holiday - Swing holidays received
this July 1, 2012 will be honored. However, there will be no future receipt of swing
holidays after July 1, 2012. Effective July 17, 2012, proration of swing holidays for new
hires has ceased. Effective July 17, 2012, Election Days formerly treated as holidays will
be considered work days.

Sick Time Banks — Award of Reserve and Seniority Sick Banks will be discontinued. No
more accruals to these banks will be made after July 1, 2012, but they will be available
for use. Current Sick Banks will be capped at 300 hours. Employees will be notified
prior to the effective date of the cap.

Jury Duty — Supplemental jury duty pay will be eliminated, .However, employees will be
allowed to use available paid leave time while off on jury duty. Employees will be
notified prior to implementation of this change in the city’s jury duty policy.

Private Car Mileage Reimbursement - Effective September 2012, City of Detroit
employees who qualify for mileage reimbursement will no longer receive the $3.00/day
reimbursement for use of their vehicle on city business. Such employees will, however,
continue to receive actual mileage reimbursement, Also, supplemental accident
payments are eliminated effective September 2012, :

Health Care — The City has made changes to the plan design of its health care benefits
including BCBSM PPO, Health Alliance Plan & Total Health Care. The City is
eliminating BCBSM Traditional and Comprehensive Major Medical as plan options for
all active employees subject to the CET, Open Enrollment is expected to occur October 1
- October 31, 2012 and the 80/20 employee healthcare contribution is expected to be
implemented in October 2012.

Health Care Plan Changes

Deductibles increase to $250 per person/$500 per family for all plans
Coinsurance increase to 80/20 for alf plans

Coinsurance maximum increase to $1,500 per persor/$3,000 per family
Office Visit Copay increase to $25 per visit

Urgent Care Copay increase to $25 per visit

Emergency Room Copay increase to $100 per visit

New Hospital Admission Copay of $100 per admission

Prescription drug  Copay increase to $10 generic/$35 preferred  brand/S50
non-preferred brand.

Mandatory generic

Mandatory step therapy

Mandatory prior authorization
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Elimination of Swing Holidays and Election Day as Holiday — Swing holidays received
this July 1, 2012 will be honored. However, there will be no future receipt of swing
holidays after July I, 2012. Effective July 17, 2012, proration of swing holidays for new
hires has ceased. Effective July 17, 2012, Election Days formerly treated as holidays will
be considered work days,

Sick Time Banks ~ Award of Reserve and Seniority Sick Barks will be discontinued. No
more accruals to these banks will be made after July 1, 2012, but they will be available
for use. Current Sick Banks will be capped at 300 hours. Employees will be notified
prior to the effective date of the cap.

Jury Duty — Supplemental jury duty pay will be eliminated, .However, employees will be
allowed to use available paid leave time while off on jury duty. Employees will be
notified prior to implementation of this change in the city’s jury duty policy.

Private Car Mileage Reimbursement - Effective September 2012, City of Detroit
employees who qualify for mileage reimbursement will no longer receive the $3.00/day
reimbursement for use of their vehicle on city business. Such employees will, however,
continue to receive actual mileage reimbursement. Also, supplemental accident
payments are eliminated effective September 2012. o

Health Care — The City has made changes to the plan design of its health care benefits
including BCBSM PPO, Health Alliance Plan & Total Health Care. The City is
climinating BCBSM Traditional and Comprehensive Major Medical as plan options for
all active employees subject to the CET. Open Enrollment is expected to occur October |
— October 31, 2012 and the 80/20 employee healthcare contribution is expected to be
implemented in October 2012,

Health Care Plan Changes

Deductibles increase to $250 per person/$500 per family for all plans

Coinsurance increase to §0/20 for all plans

Coinsurance maximum inerease to $1,500 per person/$3,000 per family

Otfice Visit Copay increase to $25 per visit

Urgent Care Copay increase to $25 per visit

EEmergency Room Copay increase to §100 per visit

New Hospital Admissien Copay of $100 per admission

Prescription  drug Copay increase to $10 generic/$35 preferred  brand/$50
non-preferred brand.

Mandatory generic

¢ Mandatory step therapy

*  Mandatory prior authorization .
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Tuition Refund ~ The Tuition Refund program is climinated cffective July 17, 2012,
Employees taking eligible classes and receiving tuition refunds as of the effective date
will receive refunds for that semester only.

Longevity — Effective October 1, 2012 there will be no annual longevity payment and no
proration upon separation of employment.

125k Plan - The City will be implementing a 125K Flexible Spending Account Plan.
Employees will receive prior notification of the implementation date and details
regarding participation.

Qut-of-Class Pay - Employees working out of classification will receive out-of-class
payment after 30 consecutive days of working out of classification. This practice will
become effective September 1, 2012.

Bonus Vacation Days - Bonus Vacation Days received this July 1, 2012 will be honored.
However, there will be no future receipt of Bonus Vacation Days after July 1, 2012,

Sick Time_Inclusion in Final Average Compensation — The inclusion of sick time in an

cmployee's Final Average Compensation will be discontinued. The expected
implementation date is November 15, 2012

4
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City oF DETROIT
Hubtan RESOURCES DEBARTMENT
Lanor RELATIONS Division

CoLeMAN A, YoUNG

Municieaw CENTER

2 WooDwWARD AVENUE, SUITE 332
DerroiT, MicHioaN 48226
Prove 31322493860

Fax 313+224+0738
WWW.DETROITMLGOV

©

TO: All Department Directors, Deputies and Agency Heads

FROM: Joseph P. Martinico, Labor Relations Director A ’ C
DATE: February 24, 2011

RE: IMPLEMENTATION OF BUDGET REQUIRED FURLOUGH

DAYS FOR SENIOR ACCOUNTANTS, ANALYSTS AND

APPRAISERS (SAAA) BU 7100

This notice is to inform you that effective March 14, 2011, employees represented by
SAAA will begin to observe unpaid Budget Required Furlough (BRF) Days. In
accordance with the terms and conditions of their 2008 — 2012 collective bargaining
agreement, the BRF days will be continued for three consecutive twelve-month periods.
Please refer to the attached documents for the BRF implementation guidelines and

schedule,

Attachments
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Budget-Required Furlough (BRF) Day
Implementation Guidelines

(These guldelines are Intended to be used for Implementing budget-required furlough days for union represented employees,)

¢ Budget-Required Furlough (BRF) Days are prescheduled days off without pay. BRF days are to be taken in eight
(8) hour increments.

¢ Labor Relations will provide notice to departments when specific bargaining units are to start the BRF days. Please
do not implement the established BRF day schedule prior to receiving this notice, All affected unions will also
receive notice from Labor Relations.

¢ Upon receipt of notice from Labor Relations, directors will be responsible for providing notice to the union
represented employees, within their department, of the BRF start date.

¢ To the maximum extent possible, all employees are required to take BRF days off without pay in accordance with
the City of Detroit’s official BRF schedule. We must however, provide an appropriate level of supervision to
manage work activities and employees who are not, as of this time, participating in the BRF. To ensure adequate
levels of supervision, directors must assign a limited number of supervisors to manage operations on BRF days.

+ Employees who are scheduled to work on a BRF day will be paid for the day, but will be required to take a BRF
make-up day. BRF make-up days are to be scheduled by the department and taken by the employee as soon as
possible. The requirement is that all BRF make-up days (without pay) must be taken within the 12-month periad.
{Example — Employee A must work the scheduled BRF day on Monday, February 15, 2010. Employee A’s make-
up BRF day must be taken before the end of the twelve month period in which the BRF was missed.) ' o

¢ Directors are responsible for ensuring that in instances where employees are required to work on a BRF day, that a
BRF make-up day is scheduled and taken by the employee. BRF make-up days should only be used when
absolutely necessary. In an effort to prevent an entitlement to unemployment compensation, an employee should
not be allowed to take more than two (2) furfough days in a pay cycle and cannot take more than one (1) furlough
day per calendar week,

+ Emergency and 24 hour/7 day Operations: The City recognizes that emergency service and certain 24 hour/7 day
operations will not be able to reduce work hours or close on BRF days without incurring additional overtime costs.
All 2008 - 2012 labor agreements contain an exception provision for these operations, However, all department
directors are hereby instructed to implement the BRF day schedule to the maximum extent possible,

¢ Emergency Call In:  Employees should only be called in for an emergency situation on BRF days. If an employce
is called in to work on a BRF day, the employee will be paid in accordance with the "show-up” or "ecall back”
payroll rules specified in the labor agreement or City Code. In this instance, the emplayee will NOT be required to
make up the BRF day, regardless of the number of hours the employee is required to work. Again, this rule only
applies in situations where the employee was called in to work on the BRF day, It dees not apply when advance
notice was provided to the employee that he/she is required to work on the BRF day,

¢ Grant agencies will be required to take BRF days. It may be necessary to extend the hours of operation.
Department Directors are responsible for determining the hours of operation, with approval from the Mayor’s
Office, and to ensure the appropriate stafTing levels are provided, including supervision.

Note: Directors are required to provide documented rationale for all instances where BRF make-up days have been watved
Copies of such documentation must be provided to appropriate Group Executives, Labor Relations, and Budget for review.

Coffy.Lap
Noseary 13, 1910
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20 1 1 (Revised)

bargaining units.

Management reserves the right to establish the Budget Required Furlough
(days off with no pay) schedule, including the designation of the
implementation date. This schedule is provided for concept demonstration
purposes only and does not in any way obligate the City to implement this
particular schedule. As such, it is understood that the dates that have been
designated herein as BRF days are subject to change. Appropriate adjustments
shall be made to achieve 26 days without pay during the fiscal year, and to the
greatest extent possible to achieve uniformity among the City's various
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2012

Management reserves the right to establish the Budget Required Furlough
(days off with no pay) schedule, including the designation of the
implementation date. This schedule is provided for concept demonstration
purposes only and does not in any way obligate the City to implement this
particular schedule. As such, it is understood that the dates that have been
designated herein as BRF days are subject to change. Appropriate adjustments
shall be made to achieve 26 days without pay during the fiscal year, and to the
greatest extent possible to achieve uniformity among the City's various

bargaining units.
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2012

Management reserves the right to establish the Budget Required Furlough
(days off with no pay) schedule, including the designation of the
implementation date. This schedule is provided for concept demonstration
purposes only and does not in any way obligate the City to implement this
particular schedule. As such, it is understood that the dates that have been
designated herein as BRF days are subject to change. Appropriate adjustments
shall be made to achieve 26 days without pay during the fiscal year, and to the
greatest extent possible to achieve uniformity among the City's various
bargaining uaits.
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2013 o

Management reserves the right to establish the Budget Required Furlough
(days off with no pay) schedule, including the designation of the
implementation date. This schedule is provided for concept demonstration
purposes only and does not in any way obligate the City to implement this
particular schedule. As such, it is understood that the dates that have been
designated herein as BRF days are subject to change. Appropriate adjustments
shall be made to achieve 26 days without pay during the fiscal year, and to the
greatest extent possible to achieve uniformity among the City's various
bargaining units,
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Lagor RELaTIONS Diviston

To: All City of Detroit Employees
From: Joseph P. Martinico, Labor Relations Dircctma
Subject: Elimination of the Paid Lunch Period

Date: November 7, 2011

This notice is to inform you that pursuant to recently negotiated changes to the labor
agreements, the regular full working day for City employees shall consist of eight (8)
hours of work in the service day, exclusive of the lunch break. Employees must work
forty hours to be paid for forty hours; there are no paid lunch periods. Each department
will be responsible for monitoring the implementation of the 40 hour work week and the
timekeeping thereafler, in either Workbrain or on a manual timesheet, effective 12/12/11,

In order to implement the elimination of the paid lunch period in Workbrain, a new shift

pattern will be assigned to employees who currently are assigned a paid lunch.

Employee’s belonging to a union where there is no settled or imposed contract will not be .
included in the implementation process at this time,

Any questions regarding the assignment of new shift patterns should be directed to your
department management team.
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INTER-DEPARTMENTAL COMMUNICATION
To: City of Detroit Employees
From: Lamont D. Satchel, Esq, W /ﬂ M
Director of Labor Rela - :
Date: November 8, 2012
RE: Revised Implementation Dateg for Select City Employment Terms

In a previous communication to employees subject to City Employment Terms, dated
July 27, 2012, the Labor Relations Division identified several economic and non-
economic provisions of the City Employment Terms that would be implemented over a
period of time. This communication updates the prior communication by providing
revised implementation dates for the City Employment Terms listed below: 0

Overtime ~ The reduction of overtime to time and one-half (1 }4) from double time for
the seventh day effective November 12, 2012,

Holiday — The holiday premium rate is reduced from double time to time and one half (
) effective November 12, 2012, '

Shift Premtum ~ Shift premium will be $.25 for the afternoon shift and $.50 for the night
shift effective November 9, 2012

Eltmination of Longevity. Longevity additive and Proration — Effective November 15,

2012, there will be no annual fongevity payment and no proration of longevity payment
upon separation of employment.

If there are any questions or concems on these issues, please contact Labor Relations on
224-3860,

LDS:lbw
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INTER-DEPARTMENTAL COMMUNICATION

June 24, 2013
To: City of Detroit Employees

From: Lamont D. Satchel, Es
Director of Labor Relatibns

RE: Benefits Changes for CET Govemned Employees

As you know, the City of Detroit implemented employment terms (“City Employment
Terms” or “CET") for employees in certain unions including the Detroit Water and
Sewerage Department,

Indicated below are benefit changes and implementation dates.
Vacation Acerual/Carryover Cap — Vacation hours are capped at 240 hours and accrual

over this amount must be used before September 30, 2013. Going forward the cap on
accrual /carryover of vacation hours will be reduced to 160 on October 1, 2014, o

Elimination of Swing Holiday and Election Day as Holiday - Effective July 1, 2013,
Swing Holidays are eliminated, including the proration of swing holidays for new hires.
Election Days formerly treated as an Excused Time Holiday will be considered a work
day.

Elimination of Bonus Vacation Days - Effective July 1, 2013, employees will no longer
receive bonug vacation days.

Sick Time Banks — Award of Reserve and Seniority Sick Banks wiil be discontinued. No
more accruals to these banks will be made after July 1, 2012, however they will be
available for use.

If there are any questions or concerns, please contact Labor Relations at 313-224-3860.

LDS/bw
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INTER-DEPARTMENTAL COMMUNICATION

To: City of Detroit Employees

From: Lamont D. Satchel, Es
Director of Labor Rel

Date: November 28, 2012

RE: Implementation of Pension Changes for Non-Uniform Employees subject
to CETs (Clarification)

In response to employees’ feedback, this communication updates and clarifies the prior
communication on the specific pension items and related qualifications for the City
Employment Terms listed below.

Retirement Multiplier — The multiplier is reduced to 1.5% for all service time rendered on
or after December i, 2012,

Escalator — The 2.25% annual escalator is eliminated effective December 1, 2012,

Unused Sick Leave on Retirement — Eligible employees shall continue to receive payment
of sixty percent (60%) of their unused sick leave banks accrued prior to July 17, 2012,

Any sick leave accumulated after July 17, 2012 will not be paid out,

Sick Thme Inclusion In Final Average Compensation — Effective December 1, 2012, the
provision which allowed employees to roll 25% of the unused sick leave balances into
their Average Final Compensation (AFC) will be discontinued.

Qualifications for the pre-CET retirement provisions:
(a) Must be cligible for a service retirement (30 years of service} or Early
Actuarially Reduced Pension (25 years of credited service but less than 30)
on or before November 30, 2012,
(b) The Notice of Intent of Retirement, Pre-Retirement Information and/or
Notice of Retirement forms must be signed, dated and received by the
Payroll Division on or before November 30, 2012.

(¢} The Employee’s Last Day Worked must be no later than December 31, 2012,
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1200 COLEMAN A. YOUNG

MUNICIPAL CENTER

DETROIT, MICHIGAN 48226 @
Crry oF DeETROIT PHONE 313 #224 ¢ 1491
FINANCE DEPARTMENT Fax 313 ¢ 224 ¢ 4466

Memo

To: ALL CITY EMPLOYEES

From: Norman L. White, Chief Financlal Officer MW
Date: November 13, 2009

Re: Longevity - supplemental wages

In arder to comply with IRS Publication #15 item 7 and IRS iax code §31.3402(g)-1(a)(1)(i), the City of .
Detroit is required to apply a Supplemental tax rate to wages defined undcr the Tax code as
Supplemental wages. -

For IRS tax purposes the City's Longevity payment is a bonus. Per the applicable IRS codes sited above,
and confirmation by an independent IRS consultant, the City’s Longevity payment must be taxed at the
supplemental rate in order to comply with the federal requirements.

Effective with the Longevity payment payable on December 4, 2009 longevity will be taxed gt the
federal rate of 25% for all city employees. Per IRS requirements, this ~ rate will be applied rmdfcss to

the number of exemptions you have on the W4 form you filed with the City. o

]: -
Depending on your current pay rate, your {ongevity tax rate may be more or less than a regulgr pa,yroil
Please contact your tax preparer for how the change will affect your indlvidual situation. =
MLW/ML/ac = 3

w

2 S

£ =

~
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In the matter of a fact finding between

SENIOR ACCOUNTANTS, ANALYSTS

AND APPRAISERS ASSOCIATION (SAAA), George Roumell
Union, ' Fact Finder
—and --

CITY OF DETROIT,
Employer. /

BRIEF ON BEHALF OF THE SENIOR ACCOUNTANTS,
ANALYSTS AND APPRAISERS ASSOCIATION (SAAA)

STATEMENT OF FACTS

The Senior Accountants, Analysts and Appraisers Association (SAAA) represents
approximately 300 accountants, analysts, appraisers, information tcchﬁicians, and similar
professional and technical employees of the City of Detroit. Many of these employees,
whose job titles are listed in the 2006-2008 contract that the City imposed on the SAAA
(Ex 1, at 80-83), are required to have college degrees and professional licenses.

The Union begins with a brief statement of the events leading to this fact finding,
of the issues that the parties have agreed to submit to fact finding, and of the criteria that
fact finders have traditionally used. In the argument that follows, the Union addresses
the City’s core claim that it needs massive financial concessions due to its budget crisis.
Following that discussion, the Union addresses the substantive merits of its proposals on

each of the specific issues in dispute.
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A, The events leading to this fact findine.

The last true collective bargaining agreement between the City and the SAAA
expired on June 30,2005, In July 2006, the City imposed the 2005-2008 contracts on
the SAAA and other City unions. The manger in which the City did that to the SAAA is
subject to a pending unfair labor practice charge.

Even though unfair abor practice had not been decided, the SAAA began
negotiations with the City for a new contract in a negotiation meeting on July 20, 2009.
After a number of such meet-ings, the parties were not able to re;ach agreement and the
SAAA requested mediation under the PERA. In November. and December 2009, the
SAAA and the City of Detroit met on six occasions with the assistance of that mediator.
Still without an agreement, the SAAA requested fact-finding pursuant to MCL 423.25 in
a petition dated January 11, 2010 (Ex 2). |

On March 22, 2010, the MERC appointed Professor Donald Burkholder of the
University of Detroit as the fact finder (Ex 3). The SAAA did not press for immediate
hear'mgs on the fact finding petition because it, like many othér unions, was awaiting the
report of the fact finder on the AFSCME Council 25—City of Detroit proceedings. Nor
did the City press'for immediate hcari_n.gs, presumably for the same reason,

After the AFSCME-City of Detroit report was issued, the City and the SAAA met
for several sessions in an attempt to narrow the differeqces. That resulted in some
progress, but disputes still remained. The SAAA thus asked Professor Burkholder for
dates and a meeting was scheduled for October 5, 2010.

At that meeting, the parties and Professor Burkholder discussed the issues in

dispute and he set hearing dates for October 29 and November 9, 2010. The parties
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agreed to continue negotiating on October 5 after Professor Burkholder left. In the
evening of October 5, 2010, negotiators for the City of Detroit and the SAAA reached a
tentative agreement to present to the SAAA membership (Ex 4).

On October 25, 2010, the membership of the SAAA duly debated and voted on
the contract. By an o-verwhehning majority, the membership of the SAAA rejected the
tentative agreement. The SAAA contacted the City and the fact finder and made clear
that the Union was prepared to resume fact finding and negotiations.

On November 1, 2010, however, the Director of Labor Relations for the City of
Detroit sent the SAAA declaring that on November 12, 2010, the City was unilaterally
implementing itséoilcctive bargaining proposal, including a ten percent reduction in
work hours and the elimination of the longevity pay that was due to be paid in early
December 2010 (Ex 4). By letter of November 4, 2010, the SAAA advised the City that
this action was unlawful, that it was ready to resume both negotiations and fact finding,
and that it wag filing an unfair labor practice charge with MERC over the propo;ed
unilateral changes (Ex 5). On November 4, 2010, the SAAA also filed an unfair labor
practi;:e charge with the MERC (Ex 6).

The fact finder announced that he was prepared to hold a fact-finding hearing on
November 9. The City of Detroit declared, however, that it was not willing to participate
in that hearing.

On December 2, 2010, the SAAA and the City appeared for a hearing before
MERC on the SAAA's charge. Before the hearing began, the City proposed a settlement

of the unfair labor practice charge. After some negotiations, the SAAA agreed to a

3
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¢ ¢
modification of the City proposal. As reflected in the attached transcript (Ex 7), the City
and the Union agreed as follows:
L. They would proceed to expedited fact finding before George Roumell, Jr.
2. Only briefs would be submitted.
3. The parties would request an award by January 10, 2011. .
4. The Union would waive the 60-day cooling-off period with the proviso that there
would be no unilateral changes before February 1, 2011. ‘
5. The City, if it unilaterally implemented any changes on or after F ebm 1, would
implement the terms contained in the tentative agreement the parties reached on
Octé)ber 5,2010.

6. The Union would withdraw its unfair labor practice charge.

B. The issues to be submitted to fact finding,

Subsequent to the hearing before MERC, the City and the Union agreed that they
would submit the following issues for a proposed resolution by the fact finder:
1. Budgeted furlough days, especially for grant and enterprise funded areas;
2. The 35 how wé:rkweek;
3. Longevity pay;
4. Tuition reimbursement;
5. A 3-step grievance procedure;

6. A me-too clause.
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C. The crteria for fact finding.

The Labor Mediation Act provides no explicit criteria for evaluating the City’s

claimed inability to pay and its bargaining proposals gererally. But as this fact finder

knows, fact finders frequently refer to the criteria specified by statute in the police and

fire arbitration statute as guidelines for the voluntary awards for other public employees.

Those criteria are as follows:

()
(®)
(©)

(d)

(€

(0

(8)

(h)

The lawful authority of the employer.
Stipulations of the parties.

The interests and welfare of the public and the financial ability of the unit
of government to meet those costs.

Comparison of the wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages, hours
and conditions of employment of other employees performing similar
services and with other employees generally:

(i) In public employment in comparable communities.
(if) In private employment in comparable communities.

The average consumer prices for goods and services, commonly known as
the cost of living.

The overall compensation presently received by the employees, including
direct wage compensation, vacations, holidays and other excused time,
insurance and pensions, medical and hospitalization benefits, the
continuity and stability of employment, and all other benefits received.

Changes in any of the foregoing circumstances during the pendency of the
arbitration proceedings. ~

Such other factors, not confined to the foregoing, which are normally or
traditionally taken into consideration in the determination of wages, hours
and conditions of employment through voluntary collective bargaining,
mediation, fact-finding, arbitration or otherwise between the parties, in the
public service or in private employment.

MCL 423.239.
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The SAAA has addressed those factors as appropriate below. The City and the
Union have agreed that the Fact Finder may refer to those aspects of the transcript of the
AFSCME-City of Detroit fact finding proceeding as may be relevant.
ARGUMENT

A. THE CITY’S FINANCIAL CRISIS AND ITS SIGNIFICANCE FOR THIS
FACT FINDING.

The Union begins with the overarching issue in these proceedings—the City’s
financial crisis and its demand that employees help solve that crisis by agreeing to yet
another round of concessions.

To begin with the obvious, by any conventional measure, there is no question that
the City has a large deficit in its general fund. The facts of that deficit are set forth in the
fact finders® reports for AFSCME and for the building trades. Those reports also set forth
the decline in the City’s population, its economic base, and its tax revenues—and in the
funds the City general fund has received from the state and federal governments.

- Borrowing at one Itime lessened the deficit—but in recent years, repayment obligations
incrcased the general fund deficit,

The general fugd deficit is, of course, only part of the immediate financial story.
Many areas of City gbvemment administer national or state programs that are not paid for
out of the general fund. Other areas of the City, including, in particular, the Water
Department, provide services to entire region and are financed by payments for the
services provided. For those programs—which represent a considerable portion of the
SAAA’s membership—the general fund deficit is irrelevant. More concessions by City

employees in those areas will not decrease the general fund deficit at all,
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But even in the areas covered by the general fund, the new and draconian wage
and benefit concessions demanded by the City will not reduce the deficit m any long-term
sense. For Iﬁany years, the City and, behind it, the state and federal governments and the
bondholders, have demanded and won concessions from City employees and cuts in City
services as the supposed means for resolving the general fund deficit. But it has not
worked.

In July 2006, the City imposed a three-year contract on the SAAA and on other
City employees. That agreement imposed a ten percent cut in the 2006-2007 contract
year, cut health benefits substantially for all three years, and provided for only a four
percent wage increase for the entire period from Jﬁiy 1, 2005 through June 30, 2008 (Ex
1). From Ju)y 1, 2008, forward, wages have been frozen. Even assuming that the All
Urban Consumers price index (as opposed to the Urban Wage Earner and Clerical index)
is tﬁe appropriate standard for the professional and technical employees at issue here,
prices have increased 12.6 percent during the period from June 2005 through November
2010 (BLS Statistics, availﬁbie on line).! With nominal wages having only increased
only four percent during this period--the SAAA’ employees’ reai, base-wage rate has
dropped by 8.6 percent in four years. With the health concessions and the ten percent
reduction for 2006-2007 included, the SAAA’s members’ loss in real wages is already
well 15 percent in the last four years,

The City’s core proposal is for a firther 10 percent cut in weekly wages,
accomplished by means of 26 forced days off (budgeted furlough days) for each of the

next three years. Plus the City demands more cuts in health care. Plus it demands

! The all urban consumer index stoed at 194.4 in June 2005. In November 2010, it was 218.8, which isa
12.6 percent increase.
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lengthening the standard work week [rom 33, where it has been for a half century, to 40
hours per week. Even assuming that prices are stable over the next three years—which
may ac;tually occur—over two contracts, the City demands that employees work 14
percent more every day for real wages that have dropped over 20 percent and real total
compensation that has dropped by close to 30 percent.

These enormous cuts have not solved the budget crisis, Indeed, by lowering
living standérds for City employees, by cutting services, and by ensuring that Detroit’s
youth will have no jobs in the City, these cuts have contributed to a downward spiral in
which the decline in the residents’ incomes leads to less tax revenues, more ﬂiéht (and
thus even less revenues), and then to demands for further cuts,

In addition to destroying the economic base of the City, these cuts have destroyed
its social fabric as well. At the same time that the former administration demanded
sacrifices from employees for the *common good,” it looted the City in what the federal
government has now called a criminal enterprise. The cwrrent administration has
apparently ended many aspects of the criminql enterprise, buf it has continued and
proposed increases in doling out huge contracts for City construction and for City
services (including information technology) to private companies. And the tax breaks
given to every major corporation located in the City have, of course, continued. -

The City is, of course, not alone in its one-sided demands. At the state level, the
single business tax has been cut and will now gpparently be eliminated-—at the same time
that aid to Detroit declines. At the federal level, major banks, financial institutions and
corporations, including the auto companies and their suppliers, have received hundreds of

billions from the federal government and trillions from the Federal Reserve—and the
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wealfhiest Americans are now set to receive two more years of tax cuts, at the same time
that they demand that City and other public workers sacrifice for the “common good.”

Under the criteria in the compulsory arbitration statute that are quoted above, the
fact finder must consider more than the raw numbe;s of the City’s general fund deficit.

| He must consider past concessions, the *interests and welfare of the public,” and “other
factors ...which are normally of traditionally taken into consideration in the
determination of wages, hou‘rs and conditions of employment...” MCL 423.235(h).
Equality of sacrifice is and has always been a factor in determining wages—and
imposing a 20 and 30 percent real reduction in living standards at the same time that
contracts, tax cuts, and dircct payments to the wealthiest citizens of the country and of the
State continue is the exact opposite of equality of sacrifice.

Under extreme pressure, a few unions have ratified contracts containing the City’s
proposals. But most have not because the members see the City’s proposals as blatant
inequality and as leading not to saving the City but to its further degradation. Nowhere is
the social fabric more vulnerable than in Detroit; nowhere is the demand for equglity
more important; and nowh;:re are l‘.hose- factors more relevant in wage decistons than here.

The SAAA asks this fact finder to consid.er those realities in assessing both the
areas outside the general fund and those inside the general fund. If that is done, the
City’s proposals cannot be sustained.

B. THE SPECIFIC ISSUES AT STAKE.

1. Budgeted furlough days.

The City has proposed requiring each employee represented by the SAAA to

accept 26 days off without pay over each of the next three years. Because employees
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cannot obtain replacement jobs for single days every other week, the City’s proposal
amounts to a demand for a 10 percent pay cut. Moreover, given the companion demarnd
for an increase in the work week from 35 to 40 hours—which will affect every member
of the SAAA~employees will, on balance, work the same number of hours for 10-
percent less money. For those reasons, the SAAA objects to this proposal in general and
to its application in the grant and enterprise funded areas in particular.

On a general basis, the SAAA objects for the reasons set forth above. The
employees have already suffered huge real pay cuts—with no discernible reduction in the
City budget deficit. Moreover, unlike some City employeés, who work in 7-day, 24-hour
opérations, the members of the SAAA work aimost entirely in positions that work a more
normal work schedule. They thus will in fact suffer a ten percent reduction in wages with
little benefit or relief in sight.

On a specific basis, the SAAA has a large number of employees who work in the
Water Department, Neighborhood Services and other arcas that are 100 percent federally
funded or 100 percent funded by enterprise operation_s. In those areas, the concessions
will force the employces to suffer.a huge decrease in real living standards—with no
benefit at all to the City general fund deficit.

In some areas, the cuts in compensation for grant funded employees violate the
relevant federal statutes or contracts. In the Head Start program, for example, the City
receives two million dollars in federal funds for wages and another $1.6 million for fringe
benefits (Ex 8). By statute, these funds must be used for personnel purposes and will be
returned to the federal government if not so used. Indeed, in the case of Head Start,

there is a specific federal mandate that the funds be used for improving (or maintaining)

10
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the wages and benefits of the employees receiving them even if there are not funds for
increasing other employees’ salaries:

Any agency that receives financial assistance under this subchapter to improve the

compensation of statf who provide services under this subchapter shall use the

financial assistance to improve the compensation of such staff, regardless of
whether the agency has the ability to improve the compensation of staff employed
by the agency who do not provide Head Start services.

42 USC 9835(j).

The City receives substantial funds from the federal Department of Housing and
Urban Development (HUD) for community service block grants, weatherization and
other programs. The City has not yet provided the grants and contracts for these funds.
But the funds are 100 percent federal—and in those areas, as well as in ente'rpriseﬁfunded
areas, it makes no sense to impose a reduction in the workweek where it will not aid the
City deficit at all.

Traditionally, the City (and sometimes the unions) has asserted that it did not
want to pay different wages based on the source of the funds. But as applied to the
budgeted furloughs, that assertion is irrelevant. Base wage rates are not affected—only |
hours are affected, And as the City has already reserved the right to exempt certain
employees from the budgeted furlough days for operational needs, it makes no sense to
say that it cannot exempt employees from the furloughs where there would be no savings
to the City and the only result would be a return of funds to the federal government or to

enterprise operations.

2. Imposition of a 40 Hour Work Weck.

As the Arbitrator knows, when what was once called the City County Building

was first constructed in the 1950s, those City employces who were in that building

11
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received a paid lunch hour (and thus a 35 hour work week) to match the County
employees who worked in the same building. The 35 hour work week has remained for
50 years—and has been applied not only to the City employees stationed in that building
but also to'those .who had once been stationed there and had since been transferred to
sorne other location.

The City now proposes ending this benefit. Ostensibly, it is for three years, In
reality, it is likely to be for far longer than that. The City demand amounts to a 14
percent increase in work time with no additional increase in compensation. And of
course, it amounts to a 14 percent increase at the same time that managers and officials
continue to set their own schedules—tﬁus avoiding any increase in work time if they so
choose.

The SAAA asks this Fact Finder to recommend that the above increase be
rejected. |

3 Longevity pay,

The City has for over a half century paid lon_gevity pay to all City employees

based on their jfears of service under the following schedule:

Five—ten years $150
Eleven—f{ifteen years 300
Sixtecn—twenty years 450
Twenty-one—twenty-five years 600
Twenty-six years and above 750
(Ex 1, at 31).

12
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The City paid this amount to SAAA employees in 2010. It also signed contracts
with the Teamsters, the Amaléamated Transit Union (ATU), and the Principal Clerks
agreeing to pay these amounts to current employees for 2011 and 2012 (Ex’s 9, 10, 11).
The City position is that it wants to punish the SAAA, AFSCME, and the unions that did
not accept its overall c;mtract demands by fall 2009.

.The City cannot have it both ways. It cannot say' that it wants equal wages and
benefits—except where the City wants to make a point by punishing those who have not
agreed with it

4, Tuition reimbursement.

The City has, for many years, paid employees up to $2000 in a fiscal year to
reimburse them for course work towards an undergraduate or graduate degree (Ex 1, 50).
For the employees in the SAAA, that has been a particularly important benefit. For the
City as well—especially in information technology and computer operations—it has been
extremely important.

The SAAA today faces many claims by the City that it must subcontract work in
those areﬁs because the City employees supposedly lack the requisite skills. It pays
premium prices to outside vendors. But it makes no sense to say that City employees
lack the requisite skills-—and then deny them the ability to acquire those skills.

| The SAAA requests that the fact finder sustain the SAAA position on this issue.

-5, A 3-step grievance procedure.

The imposed contract has three-steps in the gricvance pracedure prior to

arbitration in every department except Finance, Health, and Water and Sewerage (Ex 1, at

13
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5-8). In those departments, the imposed contract has an intermediate Step 2 with an
official lower than the department director or his designee.

The SAAA formerly did not have this step in its contract. It was included at City
request in order to make the SAAA procedure the samé as the AFSCME procedure. But
it has been a complete waste of time, resuiﬁng in grievances piling up before officials

" who never do anything to resolve those cases.

The overwhelming majority of the grievances filed by the SAAA involve claims
of discipline without just cause. The Step 2 meetings are almost always with the officials
who approved the discipline in the first place—and those officials never change their
minds. The meetings are a waste of time——;and simply delay the time when the
grievances can be addressed by the department head or by labor relations, who sometimes
do grant relief.

Given that the division head or his representative decide on or approve the
discipline, the SAAA asks that the procedure be the same in all departments—three steps
before arbitration, with the first step being with the department head or his designee on
discipline case. The proposed procedure is faster, more efficient, and can provide at least
some help in ending the backlog that is of no assistance to either party or to the affected
employees,

The City has offered no reason for rejecting this propoesal. If cooperation is not to
be a one-way street, it should be adopted.

6. Me-too clause.

Thc. Union has, in the past, had a clause in its contract providing that if any other

‘union obtained a more favorable settlement, the SAAA would receive the benefits of that
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settlement. That clause has been an incentive for unions to settle even when there was
uncertainty as to what other unions would receive.

The City proposed if to the SAAA, but when the SAAA refused to accept it at the
time, the City withdrew the proposal, Apart from an attempt at retroactively vindicating
its negotiating position, thé City has offered no reason for not following the traditional
pattern bargaining on this. The SAAA would accordingly request that a “me-too” clause

be included in the final agreement recommended by the fact finder.

CONCLUSION
For the reasons stated, the SAAA requests that the fact finder sustain its position
on the issues listed above.
By the SAAA’s attorneys,
SCHEFF, WASHINGTON & DRIVER, PC

VRTIRE

By: George‘B Washington
645 Griswold--Suite 1817
Detroit, MI 48226
313-963-1921

Dated:

15

13-53846-tit  Doc 11102-2 Filed 04/21/16  Entered 04/21/16 12:24:19 PaFge 24 of
13-53846-tjt Doc 11327 Filed 06/27/48 Entered 06/27/16 14:11:42 age 43 of 44



The definition set forth above shall generally apply absent specific provisions to the contrary
for particular benefits.

35. LONGEVITY PAY

A.  Employees shall qualify for longevity pay as follows:

1.

Employees may qualify for the first step of longevity pay, provided they have served
as City employees for an accumulated period of five (5) years.

Employees may qualify for the second step of longevity pay, inclusive of the first step
provided, they have served as City employees for an accumulated period of eleven (11)
years,

Employees may qualify for the third step of longevity pay, inclusive of the first and
second steps, provided they have served as City employees for an accumulated period
of sixteen (16) years.

Employees may qualify for the fourth step of longevity pay, inclusive of the first,
second and third steps, provided they have served as City employees for an
accumulated period of twenty-one (21) years.

Employees may qualify for the fifth step of longevity pay, inclusive of the first, second,
third and fourth steps, provided they have served as City employees for an accumulated
period of twenty-six (26) years.

The first step of longevity increment shall be one hundred fifty dollars ($150). The
second step of longevity increment inclusive of the first step, shall be three-hundred
dollars ($300). The third step of longevity increment, inclusive of the first and second
steps, shall be four-hundred and fifty dollars ($450). The fourth step of longevity
increment, inclusive of the first, second and third steps, shall be six hundred dollars
(3600). The fifth step of longevity increment, inclusive of the first, second, third and
fourth steps, shall be seven hundred and fifty dollars ($750).

B. Employees who have qualified for longevity pay and have accumulated at least eighteen
hundred (1,800) hours of straight time Regular Payroll hours of paid time during the ycar
immediately preceding any December ! date or other day of payment will qualify for a full
longevity payment provided they are on the payroll on the December | date or any other date.
of qualification. Except for employees first qualifying for increments, the payment will be
made in a lump sum annually on the first pay date after December Ist.
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34. SICK LEAVE

All employees hired prior to the effective date of approval by City Council who shall have
completed three (3) months of continuous service shall be granted one (1) day of sick leave for
every service month in which they have worked cighty percent (80%) of their scheduled
hours, not to exceed twelve (12) sick leave days in any one fiscal year. Those employees
hired on or after effective date of approval by City Council who shall have completed three
(3) months of continuous service shall be granted one (1) sick leave for every service month
in which they have worked 80% of their scheduled hours, not to exceed ten (10} sick leave
days in any one fiscal year. Sick leave eamed after July |, 1971, may accumulate without
limitation. These days shall be known as current sick leave and shall be kept in the Current

Sick Leave Bank.

The service month shall be in accordance with City payroll practices. All employees must be
on the payrol} for the entire month to be eligible for sick leave.

Reserve sick leave of tive (5) service days shall be granted on July ! to each employee hired
prior to effective date of approval by City Council who wason the payroll the preceding July
1 and who has earned at least sixteen hundred (1600) hours of straight time pay during the
fiscal year. Reserve sick leave shall be kept in the Reserve Sick Leave Bank. Those
employees hired on or after effective date of approval by City Council shall not be eligible for

reserve sick leave. .
C. Sick leave may not be granted in anticipation of future service.

Sick leave balances shall be expressed in terms of hours and shall be posted on the
employee’s check stub.

E. QUALIFIERS FOR BONUS VACATION DAY3:

Fifty Day Qualiflarr Employees hired prior to effective date of approval by City
Counci! who have accumulated a total of fifty (50) or more days on July 1 shall receive
up to six (6) bonus vacation days based upon their sick leave usage in the previous fiscal
year, Such time shall be credited according to the following table:

1.

Bonus Vacation Days

Sick Leave Days Used
Tao Be Credited on July 1

In Previous Fiscal Yaar

0 6
Y to 1 day 5%
[tatol 5
2%or3 4 %
3Vaor4 4
dYiors LR
S5horéd 3
6'aor7 2%
TWor8 2
g8hord 1%
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28, HOLIDAYS AND EXCUSED TIME OFF
A hunployees shall be entitled to the following seven 7}
haldavs: New Years's Day. Martin Luther King's Birthday.
Memornal Day, Independence Day. Labor Day, Thanksgiving
Brav. and Christmas Day.

N e

Ernployees shall be entitled to three (3 swing holiduys in

cach fiscal veur. New emplovees shall be entitied to the /
lirst swing hotiday after ninety (%0) calendar days and the

second swing holiday after ong hundred eighty (180) calendar

days wnd the thid swing huliday after two hundred and

seventy 1ITh calendyr days.

" D e

H. Emplovees shall receive eight (8} hours straight time pay
for the ahove mentioned holidays, Were a holiday is concar-
rent with the cmployee's sixth or seveath work day. the
Department Heud shall have the option of paying for the
ludiday oe granting equivaleat time off with pay. When the
City elects 1o give the employee time off, said time shall
be granted at the request of the employee with the approval
of the Department Head.

4 . An cmployee shall be cligible for Holiday Pay or Excused

’ Time Day Pay provided he/she shall have received at least
eight t$1 hours of pay exclusive of overtime in the calendar
week prior to, during or after the boliday or excused time
day: provided the employee continues on the payroll through
the holiday or excused time day in question and would
ntherwise be yualified for the holiday or excused lime day,

For the purpose of this section, an employee shall be
counsidered off the payroll if he/she is fired, quits, is on a
formal leave of absence granted by the Personnel Deparunent
tgenerlly over 3 daysy or is laid off. An employee's i
payroll status not covered by the above shall be subject 10
1 a Specini Conferente. Criteria to be used to determine
pavroll status will be if the absence of the employes shall
‘ be for more thun thiy (b days.

£y, 1f un employee is absent without just cause on a holiday
uf excised time day on which hesshe is scheduled o work,
heishe shall receive no pay for the holiday.

{ 66
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1
8. HOLIDAYS AND EXCUSED TIME OFF
A.  Employees shall be entitled to the following seven (7)
holidays: Mew Years's Day. Martin Luther King's Birthday,
” Memorial Day. [ndependence Day, Labor Day, Thanksgiving
Day, and Christmas Day.

Employees shall be entitled to three (3} swing holidays in

cach fiscal year. New employses shall be entitied to the ‘
first swing holiday after ninety (90} <alendar days and the

second swing holiday after one hundred ¢ighty (180) calendar

days and the third swing holiday after two hundred and

sevenly (270) calendar days.

B. Employees shall receive eight (8) hours straight time pay

for the above mentioned holidays. Were a holiday is concur-

' rent with the employee's tixth or seventh work day, the

L Department Head shall have the option of paying for the

.f" holiday or granting equivalent time off with pay. When the

‘ City elects to give the employee time off, said time shalt

be granted at the request of the employee with the approvai
of the Department Head.

C. An employee shall be eligible for Holiday Pay oz BExcused
Time Day Pay provided hefshe shall have received at least
cight {8) hours of pay exclusive of overtime in the calendar
week prior to, during or after the holiday or excused time
day; provided the employee continues on the payrell through s
the holiday or excused time day in question and would
otherwise be qualified for the holiday or excused time day,

g

SR AT e s AR e o
iy epati

L

For the purpose of this section, an employee shall be

considered off the payroll if hefshe is fired, quits, is on a

formal leave of absence granted by the Personnel Department

{generally over 30 days) or is laid off. An employee’s !
payroll status not covered by the above shall be subject ta

a Special Conference, Criteria 10 be used lo determine

payroll status will be if the absence of the employee shall

be for more than thiny (30) days.

D. If an employee is absent without just cause on a holiday
or excused time day on which he/she is scheduled to work,
helshe shall receive no pay for the holiday.

66
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Detroit, Michigan, Code of Ordinances >~ Part Il - CITY CODE >~ Chapter 13 - CIVIL SERVICE AND
PERSQONNEL REGULATIONS -~ ARTICLE VII, - LONGEVITY PAY '~

ARTICLE VII. - LONGEVITY PAY
Sec. 13-7-1. - Dafinitions,
Sec. 13-7-2. - Qualifications of emplayees’ amounts.
Sec. 13-7-3. - List of eligible employees (o be furnished finance director annually,
Sec. 13-7-4. - Prorated payments.
Sec. 13-7-5. - Servica not required to be consacutive.
Sec, 13-7-8. - Requests for and payment of incremants when employee does nol qualify.

Sec. 13-7-1. - Definitions,

For the purposes of this article, the following words and phrases shall have the meanings respectively
ascribed to them by thia section:

City employees and officers shall include all city employees and officers, except contractual part-tima
employees, elected officers, members of part-ime boards and commissions, consultants and, unless otherwisa
pravided by rasolution of the following authorities, employees and officers of the public library commission and
the recorder's court of the city, except those employees of the traffic court division thereof who ara under the
classifled service of the city,

Longevity pay shall mean such pay, within the meaning of this article, is not a part of and shalf not
become a part of an employee's base pay. It Is a reward based on length of servica.

Part-time employees shall include those who are hired for periods of either lass than forty (40) hours per
week or less than one year,

Service shall ba construed te mean payroli time, exclusive of overtime or premium time. It shall include
time spent on duly disability pension only for the purpose of computing the years of service for qualifying, and not
for the purpose of continuing annual longevily payments, It shall include all time spent on military leave but shall
not include absence due ta layoff or leaves of absence requiring appraval of the civil service commission, nor
time served prior to any resignation or discharge. For the purpose of this article, servica while under the status of
spacial service or part-time employmaent may be credited and accumulated only if and when an emplayes or
officer shall have becorma a permanent amployea,

(Code 1964 § 16-11-1)

Cross rafarancew Cyfintiong and ruas of constructon ganaraly § 1-1.2

Sec. 13-7-2. - Qualifications of employees; amounts.

{ay Al employees and officers may qualify for the first step of longevity pay, provided they have served for an
accumulated pariod of elevan (11} years, and for the second step of longevity pay inclusive of he first
step, provided they have sarved for an accumulated period of slxteen (16) years. All employees and
officers, except noncivitlan employees of tha police and fire departments and members of collective
bargaining units, unless included by confract, shail be eligitla for tha third step of longevity pay inclusive
of the first and second sieps, effectiva Decomber 1, 1873, provided they have served for an accumulated
period of bwenty-one (21) years.

(b}  The first step of longevity increment shall be ona hundred fity dollars ($150.00). The second step of
longevity increment, inclusive of the first step, shall ba lhree hundred doftars ($300.00). The third step of
longevity increment, inclusive of tha first and second step, shalf ba four hundred and fifty dollars
{3450.00).

{c}  Employees who have qualified for longevity pay and have accumulated at least two hundred sixtean (216)
days of paid lime (two hundred ninety-two (292) calendar days for fira fighters) exclusive of overtime or
premium tima during the year immedlately preceding any December first date or any other data of
qualification; except, thal for erployaes first qualifying for increments, the payment will be mads in a lump
sum annually on tha first pay date after Dacember first.

- -t 2-2  Filed 4/21/16 Entered 04/21/16 12:24:19 Page 52 of
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| (Code 1964, § 16-T1:4)
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{d) No employee will be denied a fuil longevity payment on December first bacause of a temporary unpaid
absence of thirty (30} continuous days or less extending through the Cecember first date in question.
{Cealn 1764 § 18-11-2)

Sec. 13-7-3. - List of eligible employees to be furnished finance director annually.

All department heads and commissions, on November fifteenth of each year, shall furnish the finance
director a list of employees who will hava become ellgible for langevity incremant pay on December first of each
year, Ha shailt indicats, in the manner prescribed by the financa director the amount of longevity pay due each
such employee, and the finance director may then authorize payment as of December first of each year.

Sec. 13-7-4. - Prorated payments.

(a) Employees whao first qualify for longevity pay increments in any month after any December first date shall
be paid such increment on a prorata basls upon attaining such qualification, in the amount of a full
increment iess ona-twelfth thereof for each calendar month of fraction theraof from tha previous
December first date to the date of such qualification.

{b)  Prorated longevity payments may he made between Decamber first dates to qualified employees and
officers who separate or take leave from cily service, excluding those wha are discharged, those who
resign and those who resign with a vested pension. Such prorated longevity increment shall be paid for
time served on a fuil catendar month basis since the date of their last longevity payment; provided, that
each month shall contain at least eighteen (18} days of servica {twenty-four (24) calendar days for fire
fighters).

{¢) Inthe case of employees who have otherwise qualified for longevity pay, according to the provisions of
this article, but who fail to retain status by reason of death, a prorated longevity payment shall ba made to
their banaficiaries.

Sec. 13-7-6. - Service not required to be consecutive.

The years of required service, as provided in section 13-7-2, need not be consecutive or urinterrupled.
Service, for the purpose of qualifying for langevity pay, may be accumulatad in terms of years equivalent to three
hundred sixty-fiva (365) calendar days, according lo the best city records available,; provided, that during such
years of required service, there shall have bean accumulated an average of two hundred sixteen (216} days per
year of paid tima (two hundred ninety-two (292) calendar days for fire fighters), exclusive of overtime and
premium time.

(Code 1964, § 16-11-5}

Sec. 13-7-6, - Requests for and payment of increments when employee does not qualify.

When an interpretation of the provisions of this article would, in the opinion of the department head,
viclate the general intent thereof, a longevity increment may yet ba requested by the department head or
commission and paid upon the approval of the city cauncil; provided, that the proposed reciptent of such
increment must comply with the basle definition of the term "gervice,” as indicated in this article, and all other
sections of this chapler.

(Corto 1964 § 16.11-5)
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A. Employees shall qualify for longevity pay 1s follows:

1. Employees may qualify for the first step of longevity pay, provided they have served as City
employees for an accumulated period of five (5) years.

2. Employecs may qualify for the second step of longevity pay, inchusive of the first step
provided they have served as City employces for an sccumnulated period of eleven (11}

years.

3. Employees may qualify for the third step of longevity pay, inclusivs of the first and second
steps, provided they have served as City employees for an accumulated period of sixtesn
(16) years.

4. Employees may qualify for the fourth step of longevity pay, inclusive of the first, second
and third stepy, provided they have served as City employees for an accumutated period of
twenty-oae (21) years,

5. Employecs may qualify for the Gith step of longavity pay, inclwsive of the first, sccond,
third and fourth steps, provided they have served as City employees for an accumulated
period of twenty-six {26} years.

6, The first step of longevity inczement shall be one hundred and fifty dollars (3150). The
second step of longevity Increment inclusive of the first step, sball be thres hundred dollary
{5300). The third stap of longevity increment, inclusive of ths first and second steps, shall
be four hundred and fifty dollars {3450). The fourth step of longevity increment, inclusive
of the first, second and third steps, shall be six hundred dollars (3600), The fifth step of
longevity increment, inclusive of the first, second, third and fourth steps, shail be saven
hundred and fifty dollers (8750},

B. Employees who have qualified for longevity pay and have accumulated al least cighteen
hundred (1800) hours of straight time regular payroll hours of paid time during the year
immediately preceding any December 1 date or athes day of payment will qualify for a full
loggevity payment provided they are on the payroll on the December 1 dats ar any other date
of qualification. Except for emplayees first qualifying for increments, the payment will be made
in a lump swm anpually on the first pay dats after December 1%,

No emplayee will be denied a full longevity payment on December 1" because of a temporary
unpaid absence of twenty (20) continuous days of 1ess extznding through the December |* date
in questioa.

C. Employees who first qualify for longevity pay Increments in any month after any December 1*
date shail be paid such increment on s pro-rata basis upon attaining such qualification in the
amount of & AUl increment less one-twelfth (1/12) thereof for cach calendar months or frection
thereof from the previous December 15t date to date of such qualification.

D. Prorated longevity payments may be made between December | dates to qualified ecnployees
and offlcers who separate or take leave from City service, excluding those who are djscharged,
those who resign and those who resign with o vested pension. Such provated longevity
increment shail be paid for 1ime served on a ful} calendar mouth basis sicee the date of their last
longavity payment; provided, that cach month shall contain at least 160 saight tire regular

payroll hours of service.

E. Alt of the above provisions except as modified herein shall be in accordance with Chapter 13,
Articla 7 of the Municipal Code of the City of Detroit.
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Addendum to the Proof of Claim of
The Coalition of Detroit Unions

This proof of claim (the “Claim”) is for all c¢laims due to the Coalition of Detroit Unions
and the unions within and their members and former members/retirees (or future retirees with
pension or other post-employment benetit obligations vested prior to the City of Detroit’s (the
“City™) bankruptey filing). The membership of the Detroit Coalition of Unions includes;

Michigan AFSCME Council 25 and its atfiliated Detroit local unions
Association ot Professional and Technical Employees
Detroit Police Detention Officers Association

Senior Accountants, Analysts and Appraisers Association
Teamsters, Local 214

Association of Municipal Inspectors

Michigan Building Trades Council and its affiliated unions
International Union of Operating Engineers, Local 324
UAW PAA Local 221! '
Association of City of Detroit Supervisors

Detroit Income Tax [nvestigators Assoctation

SEIU Local 517M

The chief ctaim of the Coalition of Detroit Unions (“Claimant” or “Coalition™) is rooted
in the City's failure to sign the Coalition Tentative Agreement in March 2012 which would have
established a 3 year contract through to March 20135, followed by the failure to bargain and
unilateral imposition of employment terms. In July 2012, the City unilaterally imposed its own

Employment Terms (“CET”) in place of the Tentative Agreement. The calculated aggregate

amount owed pursuant to this claim amounts to not less than $242,586,116.50. The not less

than $242.586,116.50 amount asscrted in this Claim consists of several separate changes which

were implemented or failed to be implemented as a result of the overall claim.' (See attachment)

 The amounts set forth in this Claim are estimates based on data provided to Claimant by the
City, Collective Bargaining Agreements, the City’s General Retirement System or other third
partics. Claimant reserves the right to amend this Claim to include updated data, any appropriate
changes in applicable actuarial assumptions which serve as the basis for the calculations of the
amounts sct forth hercin, and any appropriate updates for Claimant’s members or former

24574:2
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On November 21, 2013, the Court entered its order establishing bar dates For filing
proofs of claim and approving the form and manner of notice thereof [Docket No. 1782] (the
“Bar Date Order”) establishing February 21, 2014 at 4:00 p.m. Eastern Time as the general
claims bar date for filing pools of claim in this case. Notably, while individuals or entities
holding claims for, inter alia, Pension Obligations and OPEB Obligations were not required to
file proofs of claim pursuant to the Bar Date Order, as the City has not (to date} determined how
the claims for Pension Obligations and/or OPEB Obligations will be asserted and/or allowed,
Claimant has filed portions of this Claim as a protective measure.

As the documents supporting this Claim — including without limitation the relevant
statutes, charter and ordinances, grievances, unfair labor practice charges, collective bargaining
agreements, Coalition Tentative Agreement, City Employment Terms, the books and records of
the City’s General Retirement System, and the City’s communications with its employees and
retirees — are voluminous, they are not attached to this Claim. Copies of the relevant documents
supporting this Claim are or should be, upon information and belief, in the possession of the
City.

Claimant expressly reserves the right to amend this Claim to re-characterize or further
characterize all or any portion of these claims as administrative expenses or priority claims or to
include such moditicalions, deletions or additions as may be just and proper.

Pursuant to the Bar Date Order, individual members of AFSCME Council 28§, its
aftiliated Locals and the members of the Coalition have a right to file a proof of claim on their

own behalf. Thus, Claimant reserves the right for other units or individual members fo file proof

Chiimant members who have or may become eligible in the future for pension benefits but
whose data was not included in the herein calculations.

-
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On November 21, 2013, the Court entered its order establishing bar dates For filing
proofs of claim and approving the form and manner of notice thereof [Docket No. 1782) (the
“Bar Datc Order”) establishing February 21, 2014 at 4:00 p.m. Eastern Time as the general
claims bar date for filing poofs of claim in this case. Notably, while individuals or entities
holding claims for, inter alia, Pension Obligations and OPEB Obligations were not required to
tile proofs of claim pursuant to the Bar Date Order, as the City has not (to date) determined how
the claims for Pension Obligations and/or OPEB Obligations will be asserted and/or allowed,
Claimant has filed portions of this Claim as a protective mecasure,

As the documents supporting this Claim — including without limitation the relevant
statutes, charter and ordinances, grievances, unfair labor practice charges, collective bargaining
agreements, Coalition Tentative Agreement, City Employment Terms, the books and records of
the City’s General Retirement System, and the City’s communications with its employees and
retirees — are voluminous, they are not attached to this Claim. Copies of the relevant documents
supporting this Claim are or should be, upon information and belief, in the possession of the
City.

Claimant expressly reserves the right to amend this Claim to re-characterize or further
characterize all or any portion of these claims as administrative expenses or priority claims or to
include such modifications, deletions or additions as may be just and proper.

Pursuant to the Bar Date Order, individual members of AFSCME Council 25, its
aftiliated Locals and the members of the Coalition have a right to file a proof of claim on their

own behalf. Thus, Claimant reserves the right for other units or individual members to file proof

Claimant members who have or may become cligible in the future for pension benefits but
whosc data was not included in the herein caleulations.
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of claims in addition to this claim. Notably, the Coalition is filing an aggregate proof of claim
tor all outstanding claims—including those made by its atfiliated unions. Claimant has put forth
a good faith effort to provide an exhaustive list of all outstanding claims while avoiding
duplicative filings; any unnecessary duplication is not intentional and will be resolved.

The filing of this Proof of Claim is not intended to and should not be construed to be a
consent or submission to the jurisdiction of this Court for any reason.

The filing of this Claim is not and should not be deemed a waiver of any Claimants’
challenge to the legal validity of this bankruptcy or any legal claims relating to the bankruptcy
and/or Detroit’s assets, Furthermore, this Claim shall not be deemed or construed to be a waiver
of the rights of the Claimant (1) to have final orders with respect to non-core matters entered
only after de novo review by the United States District Court, (2) to trial by jury in any
proceeding so triable in these cases or any case, controversy, or proceeding related to these cases,
(3) to have the United States District Court withdraw the reference in any matter subject to
mandatory or discretionary withdrawal, (4) to assert any other rights, claims, actions, setoff or
recoupments to which the Claimant is or may be entitled in law or in equity, ail of which rights,
claims, actions, defenses, setoffs, and recoupment the Claimant expressly reserves, and (5) to
assert any and all rights or claims against others jointly or severally liable for the sums claimed

herein,
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EXHIBIT [ FOR COALITION OF DETROIT UNIONS PROOF OF CLAIM

| ISSUE NAME DESCRIPTION
Financial losses due | In July 2012, The City unilaterally imposed the City Employment Terms. Because
to imposition of the implementation of the CET, failure to bargain, and fatlure to execute the

Coalition TA, Coalition members suffered significant losses due to the imposition
of wage and benefit concessions. These loses are from at least as early as 2012
and continue into the future for present employees and employees who have/will
retire. Additionally, Coalition members and their unions have suffered losses due
to the breaches of collective bargaining agreements, CET terms and orders or
actions of the Emergency Manager.

Ageney Shop tad the Coalition TA been executed as a contract, employce union security clauses
in Coalition contracts would have been continued through the end of the CBA
term. Thus, any loss of dues compensation to the union due to the absence of this
contract is a claim.

Dues Check off The July 2012 City Employment Terms provided that the City charge a 2% fee for

without charge the collection of all dues. This fee would not have been present had the City
signed the Coalition TA, or bargained in good faith.

Grievance / Because of the City’s implementation of the CET, failure to bargain, and failure to

Discipline execute the Coalition TA, employee past records used for the determination of

discipline went from 14 months to 3 years, Thus, any employee disciplined/tired
due to past record between 14 months and 3 years old is a claimant, The union lost
dues for any such separated employee as well.

Seniority Because of the City’s implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, the employee probationary period expanded from 3
months to 6 months. Any probationary employee discharged within the 3 — 6
mounth window is a claimant. The union lost potential dues for any such separated
employee,

Outsourcing Because of the City’s implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, uniens and employees lost the contractual protectiorns in
place when the City sought to privatize union work. Under protections in the
Coalition TA, employees could not lose overtime or their position as a result of
their work being outsourced the Coalition lost dues from Lhe separated employee as

well,
Maintenance of Under the Coalition union contracts, the Employer agreed to maintain the
conditions employment conditions which were in place at the time the contract was signed,

even if not specified in the union contract. Because of the City’s implementation
of the CET, failure to bargain, and failure to execute the Coalition TA, the
employcees lost various benefits which would have been protected under the
maintenance ot conditions clauses.

Successor clause Because of the City's implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, the City eliminated the “successor clause™ in Coalition
union contracts. This clause required any third pacties which were assigned City
operations to take the obligations of the union contract, as well as the employees.

“Me Too" language | Because of the City's implementation of the CET, failure to bargain, and fatlure to
cxecute the Coalition TA, the Coalition union contracts lost the cconomic
disadvantage provision (“me too™) — where any union employee compensation
enhancements offered elsewhere in the City would have also been given to
Coalition union members,

Ex 1, Coalition Proof of Claim —Pg 1
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Sick Leave

Because of the City's implementation of the CET, failure to bargain, and failure to
exacute the Coalition TA, all employees and anyone who retired atter July 18,
2012 lost any sick time acerued from that point forward, for potential payout (even
though the Coalition TA placed a limit on the use of sick time for Final Average
Compensation)}.

Sick leave

Because of the City's implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, Coalition members lost accrual of sick leave beyond a
cap of 300 hours, Sick leave is accumulated at 1 sick day (8 hours} per month,
Coalition members have tost sick time for every hour they would have accrued
beyond 300 hours in the future.

Sick feave

Beeause of the City's implementation of the CET, failure to bargain, and failure to
exccute the Coalition TA, Coalition members fost reserve sick time. Employees
with at lcast 1600 hours on payroll through the year carn five Reserve Sick Days.
The benefit is awarded each year on July 1.

Sick leave

Because of the City’s implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, the Coalition members lost bonus vacation days.
Coalition union contracts awarded 1-6 bonus vacation days for unused sick days.
The benefit is awarded each year on July 1.

Shift Premium

Because of the City’s implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, the Coalition members lost shift premium. The
atternoon shift went from $.70 to $.25 and night shift from $.75 to $,50, per hour.

Overtime

Because of the City’s implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, Coalition members lost double-time both for work on
Sundays and work beyond 16 hours in one shift.

Holidays

Because of the City’s implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, Coalition members lost three annual swing days and a
fourth election {or excused time) day,

Vacation

Because of the City’s implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, Coalition members lost prorated accrual of vacation for
employees with less than 20, or less than 15, years of service. A new vacation
schedule was established, which resulted in a significant reduction of vacation hour
accruals,

Health care

Because of the City’s implementation of the CET, failure to bargain, and failure to
execute the Coalition TA, the Coalition employees had significant losses in health
insurance coverage and increased cost-sharing,

Workers
Caompensation

Because of the City’s implementation of the CET, failure to bargain, and failure to
exceute the Coalition TA, Coalition members lost certain policy provisions
surrounding City workers compensation coverage.

Death and Life
Benefits

Because of the City's implementation of the CET, failure to bargain, and Failure to
exceute the Coatition TA, Coalition members lost certain policy provisions
surrounding Cily death and life benefit coverage,

Clothing Allowance

Because of the City’s implementation of the CET, failure to bargain, and lailure to
execute the Coalition TA, Coalition members lost annual ¢lothing and uniform
allowance, to having it paid bi-annually.

2013 turdoughs

Because of the City’s implementation of the CET, failure to bargain, and failure to
exccute the Coalition TA, a number of the Ceatition members were forced 1o work
at less than a full 40 hour week, beginning in February 2013, and for the bulk of
the year 2013,

TOTAL CLALM

AMOUNT

Not less than $255,496,436.50 (estimate)

Ex 1, Coalition Proaf of Claim - Pg 2
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Add.elidum to the Proof of Claimi of - A
Michipan AFSCME Cauncil 25, and its affiliated ],ﬂcnls oflthelCi‘tv'of’Detmit B

This proof of claim (the “Claim”) is for all claims due to Michigaﬁ AFSCME Council 25
and its affiliated Locals within the City of Dctréit (thc “Claimant"), and its ‘mémbers, and former
members/retirees (or future retirees with pension or other post-employment benefit obligations
vested pr‘ior to the City of Detroit’s (the “City”) bankruptcy filing), fclating to: |

(i) unfunded or underfunded pension obligations - (including annuity savings fund
obligations) owed with respect to the City's General Retirement System (th.e .‘;Peﬁsion
Obligations™), |

(ii) other unfunded or underfunded post-employment benefit db!_igations (thé “Q?EB‘ -
O_bligétior_xs”,.including obligatiohs owed with respé_ct%to the: Cit.y’s,.Health 'gnd Life Insurance
Benefit Plan and/or the Supplemental Death Benefit Pllan an;!/ér other- nbn-pension post-
employment welfire benefits, includiné unfunded actuaﬁally ac_c'med liabilities),

(iii) @cvances and other disputes under the _'vuri'o'trlsr.union. contraclé, the- City
Employment Terms or other contractual obligations, :

(iv) monies owed for violutions of focal, stutlc_ or fedt_eral 1aﬁv, me;tir labor practice
charges,

(v) monies owed due to uncompensated services pérformed,

(vi) any other claims which arose before July 18,:2013.

The calculated agprepate amount owed pursuant te these claims amount to not less

than $8,718,697.854.82. The not less than $8,718.697.854.82 amount asscrted in this Claim

consists of several separate claims.” (Sce attachment)

' The amount sct forth in this Claim are estimates based on data provided to Claimant by the
City, Collective Bargaining Agreements, the City’s General Retirement System and other third

2357972
(427204301 4 23725506.1
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On November 21, 2013, the Court entered its order establishihg bar dates for ﬁ_!ing proofs * - -
of claim and approviné the form ar;dl.h;ai;ncr of notice thereof [Docket No. 1782] (ihc “Bar Date:
Order”) cstablishing February 21, 2014 at 4:00 p.m. Eastern Time as ihc_gcncral cla-ims ba_r date
for filing poofs of claimn in this cnej’c. While individuals or cnh'fies holding claims‘ for, inter ulia,
Pension Obligations and OPEB Obligations were not rcqui;ed to file proots of claim pursuant Ato
the Bar Dﬁte Order, as the City has not’(to date) determined how the claims for Pension
Obligations and/or OPEB VObligat'ions will be asseﬁed- and/or allowed, portions of this claim are
in reference to Pension Obligations a.nd OPEB Obligations as a protective measure. |

As the documents supporting this Claim — including without limitation lhe.‘ -rclevant_
statutes, charter and ord;mances, collective bargaining agrécments, City ‘E'rriplo-yment .Teﬁns,
grievances, arbilration awards, unfair labor practice charges, the books dnd -records of tﬁé City
and its General Retirémcht System, and the City’s communications with its employees .and
refirees — are volurninous, they are not attached to this Claim. Copies of thé ré]evant éiocuments
supporting this Claim are or should be, upon i:)fgnnatin;ﬁ and belief, in the possession of the
City. |

Claimant cxpn:s.slsﬂr reserves the right to amend this Claim to re-characterize or further
characterize all or any portion of these claims as administrative cxpcnscé or priotity claims or to
include such modifications, deletions or additions as may be just and proper.

Pursuant to the Bar Date Order, individual members of AFSCME Council 25, its

affiliated Locals, and the Coalition of Unions have a right to file a proof of claiin on their own

parties. Claimant reserves the right to amend this Claim to include updated data, any appropnate
changes in applicable actuarial assumptions which serve as the basis for the calculations of the
amounts sct forth herein, and any appropriate updates for Claimant’s members or former
Claimunt members who have or may become eligible in the future for pension benefits but
whose data was not included in the herein calculations. :

-
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behalf, Thus, Claimant reserves the right for other units or individual members 'tu file proof of
claims in addition to this claim. Claimant has put forth a good faith effort to provide an
exhaustive list of all outstanding claims while avoiding duplicative filings; any unnecessary
duplication is not intentional and will Ee resolved.

The filing of this Proof of Claim is not and should not be deemed a waiver of any
Claimant’s challenge to the legal validity of this bankruptcy or any legal claims relating. to the
bankruptcy and/or Detroit’s assets. Furthermore, this Claim shall not be deemed or construed to
be a waiver of the rights of thé Claimant (1) to have final orders with respect to non-core matters _
entered only after de novo review by the United States District Court, (2) to trial by jury in any |
proceeding so triable iﬁ these cases or any case, controversy, or prOc-eeding related to these cases,
(3) to have the United States District Court withdraw the reference in imy matter subject to
maﬁdator'y or diséretionury withdrawal, (4) to assert any other ri_ghts, claims,. actions, sctoff or
recoupments to which the Claimant is or may be entitled in law or in equity, all of whic_:h figﬁls,
claimns, actions, defenses, setoffs, and recoupment the Claimant expres_sly rese’ryes, and (5) to
assert any and all rights or claims against others jointly or severally liable tor the surns c_laimca '

herein.

23
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EXHIBIT 1 TO MICHIGAN AFSCME COUNCIL 25 PROOF OF CLAIM

[SSUE NANME

DESCRIPTION

Underfiinded pension and post
employment benefit obligations

Based upon data from the City and elsewhere, it is projected that
the pension and health care ob!igations of the City’s active
employees and retirees amounts, in total, to 10 less than $8.1 bdhon
dollars,

Violations of local, siate or federad
law

Claimant asserts any and all cluims arsing from or related to every
City breach of local, state or fedérat law, the orders of the
Emergency Manager, or any other failure of the City or its agents to
fulfill such tegal obligations, to Claimant or its present or former
members. This applies to legal violations 1mp'1ctmg present or
former union members for injury which has been, is presently or
will be realized in the future. This applies whethar or not such’
violations are xdcnuﬁcd herein. :

Refusal to bargain AFSCME
Local 1023: MERC Case Number
D13 C-0331

AFSCME Lecal 1023 is a pubhc safety local, and thcrcfore its
bargaining disputes must be resolved with binding arbitration
pursuant to state law, if so requested by a negotiating party, The
state labor board, in another case, ruled that 2012 Public Act 436
denied binding arbitration to public safety locals. AFSCME Local
1023 was rot a party to that case and filed its own request for
negotiation assistance with the state labor board. - Locat 1023
maintains a claim for the City’s unilateral imposition of
employment conditions, prior to binding arbitration, and contends
that the state labor board interpreted Public Act 436 in error (by, for
instance, not properly accounting for the other state law which
requircs binding arbitration},

Local 207, 2394 and 2920 DWSD

refusal to bargain / Case Number
C13 D-069

AFSCME water department locals were refused the opportunity to -
bargain 2 new conlract, aud incurred illegal changcs in employment
conditions. :

Impaosition of furloughs days in
February 2013

In February 2013, thc City wu]ateratly imposed furlough days, in
violation of its obligation to bargain with its unions. The City
required employces to take unpaid days off work at least twice per
month. These furlongh days were realized through the bulk of the
2013 calendar year, causing significant losses in wages and benefits
that would have been earned or acerued during the lost time,

Detroit refusal to bargain
conceming Transportalion Locals:
Case Number C12 H-157

The City has committed to bargain with AESCME Locals 214 and
312. The members of these Locals work in the Detroit Department
of Transportation. These localy, however, are part of a cily-wide
bargaining unit, as determined by Michigan courts. By refusing to
bargain with the entire bargaining unit, but only select portions of -
the bargaining unit, the City is violating state labor law. Any
changes in employment conditions realized by the cntire unit — due
to the City’s failure to bargain — represent a claim.

Ex 1 AFSCME Proof Of Claim ~ Pg 1
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AFSCME Council 25 (13th check
ULP). MERC Case No. C12-E-

- 1092 :

On‘about November 30, 2011, the City passed an drdinance which |-

curtailed payments into employee annuity accounts and stopped
“13® cheeks” being pnid to retirces. By applying this change to
unlon-negotiated benefits, the City violated state labor laws, by
ignoring its bargaining abligation and repudiating its contractual
obligations., An administrative law judge recommended a finding
in favor of the Unions and estimated the award to be as high as
$174,000,000.

City of Detroit 2012 negotiations
and implementation with
Coalition: MERC Casa No, C12
D-065, C12 F-125,C13 G-129

Following the negotiation of a Coalition teatative agreement in
February 2012, the City violated state labor laws by refusing to
execute that contract but illegally imposirg other terms and
conditions of employment. This includes wage and benefit
concessions for all AFSCME members, which remain in existence
today: The reader is refemred to the Coalition of Detroit Unions
Proof Of Claim, addressing the losses discussed therein,
AFSCME’s share of the Coalition proof of claim amount is in the
range of 60% - 70%. - ' :

Violation of Privatization
Ordinance

The City has repeatedly violated the City’s Privatization Ordinance, |

prior to letting contracts to vendors to perform work normally
performed by unionized employees. These claims are held by
Individual members of the Unlons, as opposed to the union itself, -
Nonetheless, the claims seek all relief avaifable to the employees
under the law. : :

City of DetroityDFFA/MERC:
MERC Case No. C11 K-201

The um'oh filed an unfair labor practice charge concerning removal
of work from the applicable bargaining unit. This change impacted
the employees who had previously performed the work,

City of Detroit longevity claim for
AFSCME employees: Claim
number 12-000522 and 12-
000523; Wayne County Circuit
Court Number 13-003430-AA

Under the 2005-2008 AFSCME union contract, employees had -
received a yearly payment, i December, based upon the number of
hours they worked since the previous December; receiving the fuil
tongevity paymeat for hitting 1600 hours. Effective October 2010,
the City imposed new contract terms on AFSCME employees,
which removed the longevity pay. However, many AFSCMB
mermbers had alrendy worked the 1600 hours since the December
2009, entitling them to full longevity pay. Further, for members
who had worked Jess than the 1600 hour threshold, they were
entitled to prorated longevity payments for hours worked in each
month during that year. The City refused any AFSCME members
longevity pay, despite the clear contractual obligation. AFSCME
members filed claims with the state for this payment, and the City
challenged the payments. The claims were initially denied by the
administrative law judge, and placed on appeal before Wayne
County Circuit Court.
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Negotiation of Local 542

- L supplemental agreement: MERC -
Case Number C7 L-033 .

MERC nled that the City was ob[l'g'a'tcii to ncgou;atc a v
supplemental bargaining agreathent withi Lacdl 542, - Failure of the
City to do so caused financial Harh to members of this barvauung
Llﬂ.li A l

Detroit & SEMHA: MERC Case
No. C05 H-194 :

The chargc was filed to protest the layoff of four individuals from
the Detroit Health Department and rebiring of them by a Detroit
centractor, to perform the same work. The charge alleged a
violation of state labor law, -In the process of the hearing (despite
repeated appeals, ancillary litigation and cancelations), the Union
learned of other positions for which this cccwrred. The charge
sought back pay and benefits for those lmpacted employees The
Union lost dues for those [aid off mcmbcrs as well,

‘Breach of contract claims

Claimant asserts any nnd all clauns ansmg from or related to evcry
City breach of the Counci] 25 Master Agreement, tocal _
supplemental agreements, Council or local memoranda or letters of
understanding, the imposed City Employment Terms, the orders of
the Emergency Manager, or any other failure of the City or its
agents to perform any contractual obligation to the Claimant or ity
present or former members. This applies to breaches impacting
present or former union members for injury which has been, is
presently or will be realized in the future. This applies to all such
breaches, whether or not listed specifically herein.

Exhibit 2 Listing of Specific
Grievances

Exhibit 2, attached to this Proof Of Claim, contains a listing of a
nurber of specific grievances filed by AFSCME Council 25 local
unions. While this is intended to be a list of all active grievances
currently in existence, derived after diligent search, Claimant .
reserves the right to add to or otherwise modify the list of
grievances, or the description of any grievance listed therein. -

_| City of Detroit/Human Services
{ department; Grievance No, 25.01-
12/ COA: 12-0077708-CL

In July and Qctober, 2012, approximately 174 AFSCME Locals
1642 and 457 members, working at the Detroit Health Departinent
and Workforce Development Department, were permanently laid
off and replaced with employecs from third party companies. The
arbitrater found the Cily's actions o be in violation of the unicn
contract, and awarded back pay and benefits to the members. The
arbitrator’s decision, confirmied by Circuit Court, is now on appeal.

City of Detroit Retirces Heaith
Care: Grievance No. C10 A-025

In 2006, the City changed reliree health care benetits, requiring
retirces to incur greater cost for health care. AFSCME filed a
grievance on behalf of all AFSCME retirees (approximately 6,000),
because the changes violated specific provisions of the union
contracts under which the cmployees retired.

Payroll disputes

Repeatedly, the City of Detroit payroll systemn will not issue correct
amounts of pay or benelits on payroll checks of AFSCME
members. This problem has escalated over the years, resulting in

significant losses of money and benefits for AFSCME members.
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Detroit Service and Mainténange -
.| Outsourcing in Downfown Detroit:
Grievance Number C09-078,.- -

In 2009, the City reduced the‘overtime df AFSCME mcmbe.rs, due ~i »
. to work, performed by private contractors, in the-downtown Detroit 1} 7.0
- area, This violation of Adticle 12 of the AFSCME Master :

Agreernent conlinued for years after the fact. The violations
impacted 40-60 employees throughout the period. - .

Tree Artisan failure to secure
license; Grievance Number

727May08

Tree artisan employees in the AFSCME batgaining unit were
discharged. The grievance was granted in that the City was
required to pay for training and restore seniority to some
employees. To the extent thess benefits were not awarded, those
employees have claims.

TOTAL CLATM AMOUNT

Not less than $8,718,697,854.82 (estimated)
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EMERGENCY MANAGER
CITY OF DETROIT

ORDER No. 21 _

ORDER APPROVING PENSION FREEZE _FOR CITY
EMPLOYEES '

BY THE AUTHORITY VESTED INTHE EMERGENCY MANAGER
) FOR THE CITY QF DETROIT
PURSUANT TO MICHIGAN'S PUBLIC'ACT 436 OF 2012,
KEVYN D. ORR, THE EMERGENCY MANAGER,
ISSUES THE FOLLOWING ORDER:

Whareas, on March 28, 2013, Michigan Public Act 436'0f 2012 (PA 436") became
effective and Kevyn D. Orr became the Emergency Manager (*EM") for the City of Detroit (the
“City”) with all the powers and duties provided under PA 436; and - S

Pursuant to Section 9(2) of PA 436, the EM “shall act for and in the place and stead of”
the Detroit Mayor and City Council; and ‘ ' :

Section 9(2) of PA 436 also grants the EM “broad powers in receivership to rectify the
financial emergency and to assure the fiscal accountability of the [City] and the [City’s] capacity
to provide or cause to bé provided necessary: govemmontal sérvices essential to the ‘
public health; safety, and ‘welfare:” and R

1
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Further, Section 9(2) of PA 436 prohibits, during the pendency of receivership, the Detroit
Mayor and City Council from exercising “any powers of those offices except as may be
specifically authorized in writing by the [EM] or a3 gtherwise provided by [PA 436] and are
subject to any conditions required by the [EM];"” and T

Pursuant to Section 10(1) of PA 436, the EM may “Issue to ,thle appropriate local
elected and appointed officials and empjoyees, agents, and contractors of the local govemnment
-+ the orders the [EM] considers necessary to accomplish the purposes of this act;” and

Section 12(1)(a) of PA 436 authorizes the EM “ﬁé"t»#ithét'énding any chartér provision
to the contrary,” to ‘{alnalyze factors and circumstances contributing to the financial emergency
of the local government and initiate steps to-correct the condition;” and

Section 12(1)(b) of PA 436 authorizes the EM ‘“notwithstanding any charter provision
. to the contrary,” to “{a]mend, revise, approve, or disapprové the budget of the local government,

and limit the total amount.appropriated or expended;” and

Section 12(1)(d) of PA 436 authorizes the EM “notwithstanding any charter provision

to the contrary,” to “{r]equire and appropve or disapprove, or amend or revise, a plan for paying
- all outstanding obligations of the local- government;” and-

Section 12(1)(dd) of PA 436 authorizes the EM, “notwithstanding any charter provision
to the contrary,” to “[e]xercise solely, for and on behalf of the local government, all other
authority and responsibilities of the chief administrative officer and governing body concemning
the adoption, amendment, and enforcemert of ordinances or resolutions of the local

- government” as provided in the Michigan Home Rule City Act, Act 279 of 1909, Michigan
Compiled Laws (“M.C.L.").§§ 7.1 to' 117.38 (the “Home Rule Act”); and .

notwithstanding any charter provision

- to the contrary,” to *{t]ake'any other actidn or exercise anty power or autherity of any officer,
employee, department, board, commission, ar other'similar entity of the local government,
whether elected or appointed, relating to the operation of the local government. The power of

“the [EM] shall be superior to and supcrsede the power of any of the foregoing officers or
entities;” and - . :

Section 12(1}(ee) of PA 436 autharizes:the EM, “

" Pursuant to Section 12(2) of PA 436, “duying the pendency of the receivership, the
authority of the chief administrative officer and governing body to exercise power for and on
behalf of the local government under law, charter, and ordinance shall be suspended and vested
in the [EM]).” g ' Ce

. At the currént,time_‘, pursvant to Section 12.of PA 436, the Emergency Manager has
determined that implementing the following changes to terms and conditions of employment for
cmployees currently p'a'rticipat_ing in'the General Retirement System is consistent with the

B ' 2 . N . )
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Further, Section 9(2) of PA 436 prohibits, during the pendency of receivership, the Detroit
Mayor and City Council from exercising “any powers of those offices except ag may be
specifically authorized in"writing by the [EM] or as gtherwise provided by [PA 436] and are
subject to.any conditions required by the [EM);” and S e

Pursuant to Section 10(1) of PA.436, the EM may “issue to the appropriate local
elected and appointed officials and employees, agents, and coniractors of the local government
- the orders the [EM] considers necessary to-accomplish the purposes of this act;” and
Section 12(1)(a) of PA 436 authorizes the EM “ﬁé’h#iths’tzinding any charter provision
to the confrary,” to “[a]nalyze factors and circumstances contributing te the financial emergency
of the local government and initiate steps to correct the condition;” and

Section 12(1)(b) of PA 436 authorizes the EM “notwithstanding any charter provision
. to the contrary,” to “(a]mend, revise, approve, or disapprové the budget of the local government,
and limit the total amount appropriated or expended;f." and -

Section 12(1)(d) of PA 436 authorizes the EM "qotwiﬂwtandi_r_:g any charter provision
to the contrary,” to *[r]equire and appropve or disapprove, or amend or revise, a plan for paying
 all outstanding obligations of the local government:" and.

Section 12(1)(dd) of PA 436 authorizes the EM, “notwithstanding any charter provision
to the contrary,” to “[e)xercise solely, for and on behalf of the local government, all other
authority and responsibilities of the chief administrative officer and goveming body conceming
the adoption, amendment, and enforcement of ordinances or resolutions of the local

- government” as provided in the Michigan Home Rule City Act, Act 279 of 1909, Michigan
Compiled Laws (*M.C.L."}.§§ 11 7.1 to'1 I'7.38_(t}_1c “Home Rule Act™); and '

Section 12(1)(ee) of PA 436 authdrizes: the EM, “notwithstanding any charter provision
- to the contrary,” to *[t]ake any dther action or exercise any power or authority of any officer,
employee, department, board, commission, or other'similar entity of the local government,
- whether elected or appointed, relating to the operation of the local government. The power of
“the [EM] shall be superior to and supersede the power of any.of the foregoing officers or

entities;” and -

* Pursant to Section 12(2) of PA 436, “during the pendency of the receivership, the
authority of the chief administrative officer and governing body to exercise power for and on
behalf of the local government under law, charter, and ordinancé shall be suspended and vested
in the [EM]).” E - L

~ Atthe current time, pursuant to Section 12.0f PA 436, the Emergency Manager has
~ determined that implementing the following cha_n_ges to terms and conditions of employment for
cmployees currently p'a'rﬁcipating‘ip'tha General Retirement System is consistent with the

e — e e e e i ey b d P L e e — -
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purposes of PA 436 and will enhance the City’s capacity to provide or cause to be provided
necessary governmental services essental to the public health, safety, and welfare in addition to
rectifying the City’s financial emergency. I

Itis t;e.reby ordered that;

1. Bffective as of December 31, 2013 (the “Freeze Date™), no.employees hired or rehired by
the City of Detroit will be eligible to participate in the General Retirernent System of the
City of Detroit ("GRS"), and the GRS will be closed to all new employees. .

Eftective as of the Frceze Date, benefit accmlals for GRS members will be frozen based
on the years of credited service and Average Final Compensation as of such Freeze Date.

!\.)

3. Effective as of the Freeze Date, the City’s 1998 Dcﬁnéd COnhjibution Plan will be closed
to all employeeshired or rehited by the City of Detroit and no future contributions will be
* made to or accepted by such plan after the last payroll date that occurs in 2013.

4. Effective as of the Freeze Date, the Annuity-Savings Fund is closed to new employees

and rehired employees. The Annuity Savings Fund will stop accepting future

, contributions as soon as administratively practicable after the Freeze Date but no later
than the last applicable payroll dates that occur in January 2014

5. Members who are not vested in a pension under Article I of Chapter 47 of the Detroit
Code of Ordinances or in an Employer Contribution- Account under Article [If of Chapter
47 of the Detroit'Code of Ordinances as of the Freeze Date shall not be entitled to such.
benefits under the GRS.

6. Effective as of the Freeze Date, the pension improvement factor (escalator) is eliminated
and no future cost of living adjustments shall be made with respect to any accrued
benefits paid or payable to any GRS member. .

7. Effective as of January 1, 2014, the City will establish a new qualified defined
contributiori plan that is intended to mect the requirements of Section 401{a) of the
Internal Revenue Code (thé “Code™)} (the “401(z) Plan™)..

8: Unions representing affected employees either have

> received or will receive a letter
informing them of the substance of this Order. '

9. Nothing in this Order shall be interpreted as contrary to Federal law.

10, If any component of this Order is declared illegal, unenforceable, or iﬁeffectiva by a caurt
* of competent jurisdiction, such component shall be deemed severable so that all other
" components contamed i this Order shall remain-valid-and effectiver . .

11. This Order is effective immediately. upon the.date 6f executién below.

3
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12, The EM may modlf’y, amend, rescmd replace, supplcment or otherwise revise this Order
at any time.

13. This Order shall be distributed to the. Mayor, Mayor-elect C:ty Counm! members, City
Council members-elect, all department heads and tbe State of Michigan Department of

Treasury.

 Dated: Dewmbafg”fo'13 . R ’“—""'4' D) &‘-——“

Kwyn ' Orr
fEmergency Manager
Clty of Defroit
cc:  State of Michigan' Department of Treasury
Dave Bing, Mayor
Michael Duggan, Mayor-elect
Members of Detroit Cify Council -

Members of Detroit City Council-elect

4
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UNITED STATES BANKRUPTCYCOQURT. .

EASTERN DISTRICT OF MICHIGAN "¢}, “oliivi "0 Loy,
U ICHIGAR 08 ol

IN
RE: CaseNo: 13-53846

Chapter: 9

City of Detroit, Debtor

CERTIFICATE OF SERVICE C(;,a peeched )

I hereby certify that on the June 3, 2016, (date of mailing), | served
copies as follows: (By Mail, by Email and Fax)

1. Document(s) served:

2. Served upon [name and address of each person served]:

Marc N. Swanson, Miller, Canfield, Paddock and Stone, PLC
150 West Jefferson, Suite 2500, Detroit, Ml 48226

Charles N. Raimi, City of Detroit, 2 Woodward Avenue, Suite 500, Coleman A.
Young Municipal Center, Detroit, Ml 48226.

3. By First Class Mail.

Dated:__ & /3 /1¢C Sl Z Rl

(Signature)

b .,J,@L L gb/“}),-)

Print Name:
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PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:
Dinah Lynn (Tyus} Bolton, 20230 Fenelon Street, Detroit, Ml 48234

A true and correct copy of the foregoing document entitled (specify): Responsee Filed by Creditor Dinah Lynn Bolton to
Debtor's Forthy-Fourth Omnibus Objection to Certain Claims - #2373 - Case No. 13-53846

will be served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b} in
the manner stated below:

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING {NEF}: Pursuant to controliing General
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)

, | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that
the following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated
below:

[:I Service information continued on attached page

2. SERVED BY UNITED STATES MAIL:

On (dale) . I served the following persons and/or entities at the last known addresses in this bankruptey
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows, Listing the judge here constitutes a declaration that mailing to the
judge will be completed no iater than 24 hours after the document is filed,

ervice information continued on attached page

AN

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) , | served
the following persons and/or entities by personal delivery, overnight mail service, or (for those who caonsented in writing to
such service method), by facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no tater than 24 hours after the document is
filed.

mewice information continued on attached page

| declare under penaity of perjury under the laws of the United States that the foregoing is true and correct.

b lalic DA L ngﬁﬂ = L g/ﬂ’é‘
iz E Printed Name Signature

This form is mandatory, It has been approved for use by the United States Bankrupley Court for the Central Bistrict of California.

June 2012 F 9013-3.1.PROOF.SERVICE
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Dinah Bolton - Forty Fourth Omnibus

SN — S

From: Dinah Bolton

To: Charles Raimi; swansonm@millercanfield.com; willems@millercanfield.com
Date: 6/3/2016 4:02 PM

Subject: Forty Fourth Omnibus

Bc: Dinah Bolton

Attachments: Scan from a Xerox WorkCentre

Heilo:
Please see attachment. Thanks.

Dinah L. Bolton

City of Detroit

Planning & Development Department
Development Division

Coleman A. Young Municipal Center (CAYMC)
2 Woodward Avenue

Suite 808

Detroit, Ml 48226

{313) 224-4191- office

{313)224-1310 - fax

dbolton@detroitmi.gov
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Page 1 of [

Message Id: 5751E261.852 : 127 : 3586

Subject: Forty Fourth Ormnibus

Created By: dhaolton @ detroitimi.qov

Scheduled Date:

Creation Date: 6/3/2016 4:02 PM

From: Dinah Bolton

Recipients: 7
Reclpient Action Date & Time Comment

&2 copPO2.LYN Deliversd  6/3/2016 4:02 PM

To; Cha{les Ralml(HalmIC@detmltml gov)

ﬁ?}* millercanfield.com Transferred  6/3/2016 4:02 PM

To: swansonm @millercanfield.com{swansonm@ millercanfield.com)
Ta: willems @millercaniield. com(willems @millercanfield.com)

i sheglobal.net Transferred  6/3/2016 4:02 PM

BC: Dinah Bolton(dinahtyus @ sbeglobal.net)

Post Offices
Post Office Delivered o Route

CODPO2.LYN 6/3/2016 4:.02 PM _ ~ detroitmi.goy
___mlllercanfleld com

sbheglobal.net

mﬂlercanheld com

sbcglobal net
Files _ o o

File _ Slz_e _ Da_le & Time
MAIL _ ) - _

MESSAGE . 922 Byles _ _ 6/3/2016 4:02 PM
TEXT.htm 1 KB (1108 Bytes) 6/3/2016 4:02 PM
Options

Auto Delete: No

Concealed Subject: No

Expiration Date; None

Notify Recipients: Yes

Priority: Standard

Reply Requested By: None

Security: Standard

To Be Delivered: fmmediate

Record id

Record Id: ) 5751AA21.LYN.CODPO1.100.1677062.1.8C41 1

Common Record Id: 5751AA21 LYN.CODPO1.200.200007F.1.E125C.1
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file://CATRERDB I on A DR cta e R povse\ 7 A A2 ANCOBROT Toti67 . 208 3 acts




	11327
	11327-1



