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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Judge Thomas J. Tucker

Chapter 9

THE CITY OF DETROIT’S OMNIBUS REPLY IN SUPPORT OF THE
FORTY-SEVENTH OMNIBUS OBJECTION TO CERTAIN CLAIMS

(No Basis)

The City of Detroit (“City”), by its undersigned counsel, files this Reply in

Support of the Forth-Seventh Omnibus Objection to Certain Claims. In support of

this Reply, the City states as follows:

1. On July 28, 2016, the City filed its Forty-Seventh Omnibus Objection

to Certain Claims [Doc. No. 11399] (“Objection”). Two responses to the

Objection were filed with the Court and not stricken for deficiencies or adjourned.1

Each of these responses should be overruled.

Response of H enryW olfe III[D oc.N o.11435](“W olfe Response”)2

2. Wolfe filed proof of claim number 1821 on February 20, 2014

(“Wolfe Claim”). The Wolfe Claim asserts a claim for “payment of out of class

for working as supervisor” in the amount of $36,607.50. The second page to the

1 The Court entered an order on August 26, 2016, adjourning the hearing on the
City’s objection to the claim of Agar Lawn Sprinkler Systems, Inc. to October 19,
2016. [Doc. No. 11476.]
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Wolfe Claim provides “The following claim of non-payment of Out of class pay,

has also been filed by AFSCME Local 836.” Wolfe Claim at 2.

3. On February 21, 2014, Michigan AFSCME Council 25 and its

affiliated Detroit locals (“AFSCME”) filed claim number 2958 (“AFSCME

Claim”). The AFSCME Claim is attached as Exhibit 3. The AFSCME Claim is

comprised of four parts: (1) the proof of claim form; (2) the addendum; (3) exhibit

1; and (4) exhibit 2, which identifies a list of grievances. Page 59 of 86 of the list

of grievances identifies two grievances filed by Wolfe. The second grievance

listed for Wolfe identifies the basis for claim as “Out of Class Payment” and a

claim amount of $36,607.05. This is the same amount asserted in the Wolfe

Claim.

4. The City and AFSCME entered into a Settlement Agreement on

December 15, 2014 (“Settlement Agreement”). The Settlement Agreement is

attached as Exhibit 4. The Settlement Agreement settled “all other Grievances

arising prior to the Petition Date as listed on Exhibit 2 to Proof of Claim Number

2958 and any other versions of Exhibit 2 provided to the City by the Union,

excluding the grievances on page 1 of Exhibit 2 filed by ‘All City of Detroit

Locals.’” Settlement Agreement, p. 1.

C ontinu ed from previou s page.
2 The Wolfe Response and Wolfe Claim are attached as Exhibits 1 and 2,
respectively.
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5. The Settlement Agreement further provided that the “City and the

Union agree to . . . stipulate to the satisfaction of any proofs of claim filed in the

Bankruptcy Court that are predicated on a Settled Grievance; file any related

paperwork with the Bankruptcy Court regarding the satisfaction of such claims

. . . .” Id. Consequently, the Wolfe Claim should be disallowed and expunged

because it has been settled and resolved pursuant to the Settlement Agreement.

Response of B eatrice M cQ u een [D oc.N o.11433](“M cQ u een Response”)3

6. McQueen filed proof of claim number 785 on February 5, 2014

(“McQueen Claim”). The McQueen Claim asserts a claim for “vacation pay that

was retrieved in payroll error” in the amount of $3,968. A letter from the State of

Michigan Department of Licensing and Regulatory Affairs was attached to the

McQueen Claim. Based on this letter, it appears that McQueen filed a claim with

the State of Michigan asserting that she was entitled to be paid for 320 hours of

vacation time upon her retirement from the City. As set forth in the Declaration of

Sharon Guillory (“Declaration”), the City continued its investigation of the

McQueen Claim after receiving the McQueen Response and determined that

McQueen is entitled to be paid for 40 hours of unused vacation, not 320 hours.

Declaration ¶4, Exhibit 7. This results in an allowed class 15 convenience class

3 The McQueen Response and the McQueen Claim are attached as Exhibits 5 and
6, respectively.
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claim under the City’s confirmed plan of adjustment [Doc. No. 8045] (“Plan”) in

the amount of $550.00, given McQueen’s hourly rate of $13.75.4 Consequently,

the McQueen Claim should be allowed as a Class 15 Convenience Claim under the

Plan in the reduced amount of $550.00.5

Conclusion

The City respectfully requests that the Court enter an Order sustaining the

Objection as set forth above.

August 26, 2016 Respectfully submitted,

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

ATTORNEYS FOR THE CITY OF DETROIT

4 40 hours of unused vacation multiple by the hourly rate of $13.75 equals $550.00.
5 As set forth in the Plan, a Class 15 Convenience Claim in the amount of $550.00
is entitled to a cash payment in the amount $137.50 to be paid in accordance with
the Plan.
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Exhibit List

Exhibit 1 – Wolfe Response

Exhibit 2 – Wolfe Claim

Exhibit 3 – AFSCME Claim

Exhibit 4 – Settlement Agreement

Exhibit 5 – McQueen Response

Exhibit 6 – McQueen Claim

Exhibit 7 – Declaration of Sharon Guillory
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CERTIFICATE OF SERVICE FOR THE CITY OF DETROIT’S OMNIBUS
REPLY IN SUPPORT OF THE FORTY-SEVENTH OMNIBUS

OBJECTION TO CERTAIN CLAIMS

(No Basis)

The under signed hereby certifies that on August 26, 2016, he filed the
foregoing C ity of D etroit’s O mnibu s Reply in Su pport of the Forty-Seventh
O mnibu s O bjection to C ertain C laims (N o B asis) via first class mail upon the
following parties:

Henry Wolfe III
18507 Ohio
Detroit, MI 48221

Beatrice McQueen
26533 Blumfield
Roseville, MI 48066

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

DATED: August 26, 2016
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June 5, 2013

Randall Harrison, Inv.
State of Michigan - LARA
MIOSHA - Wage & Hour Division
7150 Harris Drive, P.O. Box 30476
Lansing, Ml 48909-7976

RE: Beatrice McQueen
Claim No. 173264

CITY OF DETROIT LAW DEPARTMENT
660 WOODWARD AVE., SUITE 1800

DETROIT, MICHIGAN 48226-3535
phone; 313.224.4550

fax: 313.224.5505
www.detroltml.qov

Dear Inv. Harrison:

The City of Detroit Is In receipt of the above captloned claim, alleging that the claimant
Is dueThree Thousand Nine Hundred Eighty Eight Dollars and no cents ($3,988.00) In
vacation pay due at retirement for the period of October 1, 2012 through February 22,
2013.

The claimant Is a retired Office Assistant III non-union employee. Please see claimants
Employee History File attached as Exhibit A. This employee's employment
demographics were In oracle and not our old PPS system that houses the Fringe
Banks. Employee's payroll Information Is In Oracle that shows employee statements of
earnings Instead of payroll registers. Please see the Employee Statement of Earnings
attached as Exhibit B.

Payment dates
October 5, 2012 "Vacation Bank" 0, with 8 hours of vacation paid $100.00
October 19, 2012

Employee Statement of Earnings

Date Paid Vacation Bank Vacation Hours

Used & Paid

Amount Paid

For vacation

05/04/2012 408 0 0

05/18/2012 408 0 0

06/01/2012 408 0 0

06/15/2012 392 8 109.74

06/29/2012 384 8 109.74

07/13/2012 Not shown 16 219.48

{K:\DOCS\LABOR\guils\a28000\ltr\SG2041 .DOC}
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07/27/2012 320 8 109.74

08/10/2012 i 320 0 0

08/24/2012 320 32 438.96

09/07/2012 320 0 0

No Oracle pay stub
provided

10/05/2012 0 8 $100.00
10/19/2012 0 40 $550.00
11/02/2012 0 0 0

11/16/2012 0 8 $110.00
11/30/2012 0 0 0

12/09/2012 0 0 0

12/14/2012 0 0 0

12/28/2012 0 0 0

01/11/2013 0 0 0

01/25/2013 0 0 0

02/08/2013 0 0 0

02/22/2013 0 0 0

These Employee Statements of Earnings show a total of $3,245.75 paid in vacation
time and used for the year as of November 16, 2012. Therefore, $3,245.75 divided by
$13.75 per hour wages equals 236.054... hours used divided by 8 hours per day equals
29.50681... vacation days paid in 2012. The claimant states that she did not return to
work after the holiday shutdown period (Dec. 24, 25, 31 of 2012 and Jan. 1®\ 2013). On
January 11, 2013 the claimant was paid FMLA Reserve 40 hours, Dept Leave 8 hours
and Holiday 32 hours. Then on Jan. 25. 2013 claimant was paid 12 hours FMLA sick 12
hours February 8 and 22, 2013 no pay was due.

Please see attached the claimant's August 29, 2012 Work Brain screen showing
claimant's vacation bank with 320 hours. On

{K:\DOCS\LABOR\guils\a2SOOO\ltr\SG204I.DOC}
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Balance Report

i Employee Team

"SI5^ |all

Save Parameters

jSave n Delete

i Name |

Description |

r

I

Report Results

; Employee

Personal Report

Item

MCQUEEN, BEATRICE - VACATION

Balance Type

JSI fwCATIOM

Start Date End Date Order By

M 110/01/2012 Ijffl |02/28/2013|M1

Page 1 of2

Origin Date Change Balance Comment

iO/01/2012 XNinAt BALANCE 48.00 HOURS

Balance Cascade 10/01/2012 -8.00 HOURS 40.00 HOURS Balance Cascade for SWING HOLIDAY

Balance Cascade iQ/mmiz -8,00 HOURS 32.00 HOURS Balance Cascade for SWING HOQDAY

Balance Cascade 10/03/2012 -8.00 HOURS 24.00 HOURS Balance Cascade for SWING HOLIDAY

Balance Cascade 10/04/2012 -8.00 HOURS 16.00 HOURS Balance Cascade for SWING HOLIDAY

Balance Cascade mmm.12 -8.00 HOURS 8.00 HOURS Balance Cascade for SWING HOQDAY

Balance Cascade •.11/-D5/2012 -8.00 HOURS 0.00 HOURS Balance Cascade for SWING HOLIDAY

Entitlement Adj 02/^3/2013 56.00 HOURS 56.00 HOURS Created by entitlement engine as a result of VACATION

Balance Cascade Q2115./20.11 -8.00 HOURS 48.00 HOURS Balance Cascade for SWING HOUDAY

Balance Cascade 02/2.6/20.13 -8.00 HOURS 40.00 HOURS Balance Cascade for SWING HOUDAY

Balance Cascade 02/220013. -8.00 HOURS 32.00 HOURS Balance Cascade for SWING HOUDAY

http;//codfa4:21004/reportQuery/reportBalance.jsp 5/22/201313-53846-tjt    Doc 11492-6    Filed 08/26/16    Entered 08/26/16 14:44:11    Page 5 of 7



•K-" ^ ::-•••

Balance Cascade 02/28/2013 -8iQ0 HOURS 24.00 HOURS Balance Cascade forSWING HOLIDAY

02/28/2013 FINAL BALANCE 24.0a HOURS

http://eodfa4:21004/reportQuery/reportBalance.jsp

Page 2 of2

5/22/2013
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Balance Report

s Employee

Save Parameters

fSave ill

I Name

Description

Go

Delete

Team

ALL

Personal Report

Report Results

•Employee item Time Code Origin

; MCQUEEN, BEATRICE - VACATION

Balance Cascade

02/28/2013

http://codfa4:21004/reportQueiy/reportBalance.jsp

Balance Type Start Date End Date Order By

I [VACATION^ |02/28/2013|^ [02/28/2013in

Change Balance Comment

02/28/2013 INITIAL BALANCE 32.00 HOURS

-8.00 HOURS 24.00 HOURS Balance Cascade for SWING HOLXDAY

FINAL BALANCE 24.00 HOURS

Page 1 of 1

'm

5/22/2013
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Claim #785  Date Filed: 2/5/2014
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