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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S OBJECTION TO CLAIM NUMBER 1075

The City of Detroit, Michigan (“City”) files its City of Detroit’s Objection to

Claim Number 1075 (the “Objection”). Proof of claim number 1075 (“Claim

1075,” attached as Exhibit 6-1) is inappropriate because it does not claim that the

City owes any money to General Shale Brick, Co. (“GSB”). Instead, GSB asserts

an interest in money owed to Michael Beydoun (“Beydoun”), as asserted in

Beydoun’s Claim Number 201 (“Claim 201,” attached as Exhibit 6-2). The City

will address GSB’s garnishment claim by asking the Court to determine the

competing interests to Claim 201 via separate motion filed contemporaneously

with this Objection. In the meantime, as the City owes no money to GSB directly,

Claim 1075 should be disallowed.

BACKGROUND

1. Beydoun was injured in an automobile accident which occurred on

May 19, 2008. On April 26, 2011, a judgment was entered against the City in

Wayne County Circuit Court case number 09-026647-NI in the amount of
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$2,056,998.50. Exhibit 6-2 (attached to Claim 201). This was a “third party” case

brought under MCL 500.3135.

2. On June 3, 2011, the Wayne County Circuit Court further awarded

$4,231.08 in costs, $25,560.00 in attorneys’ fees, and $108,200.50 in interest up

through June 30, 2011. Exhibit 6-2 (attached to Claim 201). This order closed the

case, and the City appealed. The appeal was decided against the City well after the

City had filed its bankruptcy petition.

3. On December 11, 2013, Beydoun and his attorney, Raymond Guzall

III, filed Claim 201 in the amount of $2,334,113.50 based on the court judgment

and subsequent award of fees and costs. Claim 201. Beydoun calculates his claim

as including post-petition interest, even though his claim is unsecured.

4. As explained in the City of Detroit’s Objection to Claim Number 201

(“Claim 201 Objection,” Doc. No. 11622), unsecured claims are not entitled to

post-petition interest. The City thus filed the Claim 201 Objection, seeking

allowance of Claim 201 in the amount of $2,293,293.06, $20,000 to be paid in cash

and $2,273,293.06 to be allowed as a general unsecured Class 14 claim.

5. On February 18, 2014, GSB filed Claim 1075, asserting a $27,271.94

claim against the City. Claim 1075 is based on a writ of garnishment issued on

April 28, 2011, which is based on a judgment issued on June 28, 2007, in case 06-

44397-GCT in the Twentieth Judicial District Court for the State of Michigan.
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6. In addition to GSB, Kajy Development, L.L.C. (“Kajy”) also served a

writ of garnishment for $168,017.21 on the City. This writ was issued on May 20,

2011, and was based on a judgment issued on October 15, 2007, in Case Number

07-713584-C (Kajy Development, LLC v. Michael Beydoun) in the Third Judicial

Circuit Court for the State of Michigan (attached as Exhibit 6-3). To resolve these

claims, the City will file a motion to determine the respective rights of Beydoun,

GSB, Kajy, and others to Claim 201, once the objection to Claim 201 has been

resolved so that the total amount to be apportioned is settled.

7. GSB and Kajy each have an interest in Claim 201, not a direct claim

against the City. See Brickell v. Dunn (In re Brickell), 142 Fed. Appx. 385 (11th

Cir. 2005) (allowing garnishment of a creditor’s claim in a bankruptcy case); cf.

Nvland, Inc. v. Vogel (In re Ocean Downs Racing Ass’n, Inc.), 164 B.R. 249

(Bankr. D. Md. 1993) (suggesting that the proper procedure to garnish a creditor’s

claim is to seek a transfer under Fed. R. Bank. P. 3001(e)(2)). In other words, they

each have an interest in collecting whatever Claim 201 may yield, rather than a

direct claim based on a prepetition obligation incurred by the City.

8. GSB’s proof of claim, asserting a direct claim against the City, is thus

improper.

9. Accordingly, the City asks that the Court enter the proposed order

appended as Exhibit 1.
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October 13, 2016 Respectfully submitted,

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

and

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-0470
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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EXHIBIT LIST

Exhibit 1 Proposed Order

Exhibit 2 Notice of Objection

Exhibit 3 None

Exhibit 4 Certificate of Service

Exhibit 5 None

Exhibit 6-1 Claim 1075

Exhibit 6-2 Claim 201

Exhibit 6-3 Kajy Development LLC Garnishment
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EXHIBIT 1

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

[PROPOSED] ORDER SUSTAINING
CITY OF DETROIT’S OBJECTION TO CLAIM NUMBER 1075

This matter having come before the Court on the City of Detroit’s Objection

to Claim Number 1075 (“Objection”), upon proper notice and a hearing, the Court

being fully advised in the premises, and there being good cause to grant the relief

requested,

THE COURT ORDERS THAT:

1. The Objection is sustained.

2. Proof of claim number 1075 is disallowed and expunged.

3. The City’s claims agent is authorized to update the claims register in

accordance with the terms of this Order.

4. The Court retains jurisdiction over any and all matters arising from

the interpretation or implementation of this Order.
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EXHBIT 2 – NOTICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

NOTICE OF OBJECTION TO CLAIM

The City of Detroit has filed an objection to a claim in this bankruptcy case
which may affect you.

The claim may be reduced, modified, or denied. You should read these
papers carefully and discuss them with your attorney, if you have one.

If you do not want the Court to deny or change your claim, then on or before
November 9, 2016, you or your attorney must:

1. File with the court a written response to the objection, explaining your
position at:

United States Bankruptcy Court
211 W. Fort St., Suite 1900

Detroit, Michigan 48226

If you mail your response to the court for filing, you must mail it early
enough so that the court will receive it on or before the date stated above. All
attorneys are required to file pleadings electronically.

You must also mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson

150 West Jefferson, Suite 2500
Detroit, Michigan 48226
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2. Attend the hearing on the objection, scheduled to be held on November
16, 2016, at 1:30 p.m. in Courtroom 1925, United States Bankruptcy Court, 211
W. Fort Street, Detroit, Michigan, unless your attendance is excused by mutual
agreement between yourself and the City’s attorney. (Unless the matter is disposed
of summarily as a matter of law, the hearing shall be a pre-trial conference only;
neither testimony nor other evidence will be received. A pre-trial scheduling order
may be issued as a result of the pre-trial conference.)

If you or your attorney do not take these steps, the Court may deem
that you do not oppose the objection to your claim, in which event the hearing
will be canceled, and the objection sustained.

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: October 13, 2016
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EXHIBIT 4 – CERTIFICATE OF SERVICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Judge Thomas J. Tucker

Chapter 9

The undersigned hereby certifies that on October 13, 2016, he caused a copy
of the City of Detroit’s Objection to Claim Number 1075 to be served upon all
parties registered for ECF service and by first class mail to the following parties:

Raymond Guzall III, P.C.
31555 West Fourteen Mile Road
Suite 320
Farmington Hills, MI 48334

Barry A. Seifman
Barry A. Seifman, P.C.
30445 Northwestern Hwy, #310
Farmington Hills, MI 48334

David W. Warren
Joelson Rosenberg, PLC
30665 Northwestern Hwy, #200
Farmington Hills, MI 48334

Michael Beydoun
6307 Heyen
Dearborn Heights, MI 48127

David B. Landry
Nancy Vayda Dembinski
Landry, Mazzeo & Dembinski PC
37000 Grand River, Ste 200
Farmington Hills, MI 48335

General Shale Brick, Inc.
c/o John Colucci
33659 Angeline
Livonia, MI 48150

Kajy Development, L.L.C.
c/o David W. Yaldo
4036 Telegraph Road, Suite 204
Bloomfield Hills, MI 48302

Dated: October 13, 2016 By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 6-1

Claim 1075
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EXHIBIT 6-2

Claim 201
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EXHIBIT 6-3

Kajy Development, L.L.C. Garnishment
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Approved, SCAO

Original - Court (Part 1)
1st. copy - Garnishee (Part 2)
2nd copy - Defendant (Part 2)

3rd copy - Return (proof of service) (Part 1)
4th copy - Piaintiff/Attorney (proof) (Part 2)

. CASE NO.
STATE OF MICHIGAN

JUDICIAL DISTRICT
3rd JUDICIAL CIRCUIT (NONPERIODIC) 07-713584-C

Hon. Prentis Edwards

' Zip codeCourt address

201 CAYMC, TwoWoodward Avenue, Detroit, MI48226

Piaintiff name and address Oudgment creditor)
KajyDevelopment, L.L.C.
805 Baldwin Avenue
Pontiac, Ml 48340

Piaintiffs attorney, bar no., and address

David W. Yaldo (P36817)
4036Telegraph Road, Suite204
Bloomfield Hills, Ml 48302

Telephone no.
(248)645-1500

REQUEST See Instructions for item 2 on other side.

1. Plaintiffreceivedjudgmentagainstdefendantfor$_148,000M.
. • I -ft- I —r

Court telephone no.

(313) 224-5510

Defendant name and address (judgment debtor)
Michael Beydoun
6307 Heyden
Dearborn Heights, Ml 48127

Social security no. Account no:

Garnishee name and address
y

City of Detroit, Attn; LawDepartment
660 Woodward Avenue, Suite 1650
Detroit, MI 48226

i-.n October 15, 2007

'z Vte S;mouTt';?Kidgmert)nteresl to date is The total amount costs accrued to
date is $iLOQ The total amount of postjudgment payments and credits made to date s •
amount of the unsatisfied judgment now due (including interest and costs) is *$—^^ ^

3. Plaintiffknows orwith good reason believes the garnishee is indebted to or possesses orcontrols property belonging to defendant.
4. Piaintiff requests a writ ofnonperiodic garnishment. u. i- r
Ideclare that the statements above are true to the best of my information, knowledge, and belief.
05/18/2011
Date

Plaintlff/Agent/A rney signature

WfliT OF garnishment""! To be completed by the court. See other side for additional information and Instructions.
TnTHFPLAINTlFF-Youmustprovideallcopiesofthedisclosureform(MC14),twocopiesofthiswritforservingonthegarnishee,
Indlfoonosurefe Youareresporrsible'orha^^
Stes mat the liolds property other than money belonging to the defendant, you must motion the court wi hin 56 daysafterthedisolosureisfiied for anordertoapply the property toward thejudgment^ NOTE; ^esociaisecuntynumberfieldrsbiac
out on the court copies for security reasons, but will appear on the garnishee, defendant, and plaintiff copies,
™i™Do°n™*srof any negotiable instrument representing adebt of the garnishee or any negotiable instrument of titlereoresentinq property in Which you claim an interest held in the possession or control of the garnishee.

2 You have 14 days after this writ is mailed or delivered to you to file objections with the court^ If you °
•within this time, without further notice, the property or debt held under this writ may be applied to the judgment 28 days after

this writ was mailed or deliveredto the garnishee.

™i™fhfnTdays^to you are served with this writ, you must deiiyer acopy of this writ to the defendant in person or mail a
i~r-in\/1^^ hit; or her last-known address by first-class mail.

2 Denver no tangible or intangible property and pay no obligation to the defendant unless ^ ,r
s' Within 14 days after you are served with this writ, you must deliver or mail copies of your verified disclosure (form MC )
' to the court plaintiff/attorney, and defendant. Adefault may be entered against you for failure to comply with th ôrder^

4 If indebted to the defendant, you must withhold an amount not to exceed the amount of the judgrnen stated in item
' the request. Payment of withheld funds must be made 28 days after you are served with this writ unless notified that an

objectionhas been filed. _
You are ordered to make the payment withheld under this writ payable to ^ ^

0the plaintiff • the plaintiffs attorney
and mail it to: • the piaintiff. 0 the plaintiffs attorn#. | Uhe^rt.^^^ .

5 If you hold property other than money belonging to the defendal lo not fensfer it until^ ord^f the courf.. ^
mmm. ' ^

Date ofissue Expiration date for service

IVIC13 (6/09) request AND WRIT FOR GARNISHMENT (NONPERIODIC) (Part 2)

Vf V.4 / j

De^ "• V 67^1
MCL 600.4011 efseq., MCR 3.101
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