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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT'SMOTION FOR THE ENTRY OF AN ORDER
ENFORCING THE PLAN OF ADJUSTMENT INJUNCTION AND
REQUIRING THE DISMISSAL OF THE DPOA’SMERC ACTION

The City of Detroit, Michigan (“City”), by its counsel, Miller, Canfield,
Paddock and Stone, PLC, files this Motion for the Entry of an Order Enforcing the
Plan of Adjustment Injunction and Requiring the Dismissal of the DPOA’s MERC
Action (“Maotion”). In support of this Motion, the City respectfully states as
follows:

l. Introduction

1. In early 2016, the Detroit Police Officers Association (“DPOA”) filed
a charge in the Michigan Employment Relations Committee asserting a claim
against the City. The claim relates to a prepetition arbitration award entered in
2012. The charge should be dismissed with preudice because the City’'s

confirmed plan of adjustment discharged the claim and enjoined the DPOA from

filing the charge.
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1.  Factual Background
A. TheGrievance and the Arbitration Award
2. On July 1, 2011, the DPOA filed a grievance against the City:

It has come to the Association’s attention that the
Department is issuing new uniforms to all members of
the Department. Each member is issued Two (2) long
sleeve and short dleeve shirts, and two (2) pair of
trousers. A new class A uniform has been issued by the
Department. Members are issued one (1) long and short
sleeve shirt and 1 pair of trousers.

It is the Association’s position that the Department has
failed to issue members an adequate amount of uniforms.
The complement of uniforms issued to Association
members have been six (6) long sleeve and six (6) short
sleeve shirts and three pair of trousers.

Ex. 6A, Arbitration Award, pp. 13-14 of 26.

3. The grievance proceeded to arbitration. The question presented in the
arbitration was “whether the City of Detroit Police Department violated the parties
Collective Bargaining Agreement by reducing the uniform complement it provides
to members of the Detroit Police Officers Association (DPOA)?" Arbitration
Award, p. 2 of 26. The arbitrator found in favor of the DPOA, concluding:

The grievance is granted. The City of Detroit Police
Department is hereby directed to provide new uniforms
to the members of the DPOA bargaining unit in sufficient
guantity to complete the complement of three pairs of
pants, six long-sleeved shirts for the winter season and
six short-sleeved shirts for the summer season. The
Department is further directed to reimburse those
members who, after receiving the new uniform, are able
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to document their purchase of additional shirts and/or
pants to compl ete the long standing complement.

Arbitration Award, p. 26 of 26.

B. TheNew Collective Bargaining Agreement

4, On July 18, 2013, the City commenced its chapter 9 bankruptcy case.

5. In October 2014, the City and the DPOA entered into a new collective
bargaining agreement (“CBA”). The CBA is attached as Exhibit 6B.

6. Pursuant to paragraph 19 of the CBA, the City and the DPOA agreed
that the City would no longer provide uniforms to DPOA members. Instead, the
City would provide a voucher or an initia uniform alowance of $850 at the time
of hire to allow new DPOA members to buy uniforms and a voucher or an annua
uniform allowance of $850 each year or a voucher for existing DPOA members to
replace and maintain their existing uniforms. CBA, p. 33. This allowance replaced
the City’s obligation under the previous collective bargaining agreement and
Arbitration Award to buy uniforms for DPOA members.

7. More particularly, paragraph 19.B. of the CBA expressly provides that
the “Department will no longer issue replacement uniforms or accessories’, CBA,
119.B., and “[i]n no event shall an Employee receive both an initial uniform

allowance and an annual uniform allowance in the same year”, CBA T19.A.
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C.
8.

The City’s Bankruptcy Case
On October 10, 2013, the City filed its Motion Pursuant to Section

105, 501 and 503 of the Bankruptcy Code and Bankruptcy Rules 2002 and

3003(c), for Entry of an Order Establishing Bar Dates for Filing Proofs of Claim

and Approving Form and Manner of Notice Thereof (“Bar Date Motion”). [Doc.

No. 1146].

0.

On November 21, 2013, this Court entered an order approving the Bar

Date Motion (“Bar Date Order”). [Doc. No. 1782]. The Bar Date Order

established February 21, 2014 (“General Bar Date’) as the deadline for filing

clams against the City. Paragraph 6 of the Bar Date Order states that the

following entities must file a proof of claim on or before the Bar
Date...any entity: (i) whose prepetition claim against the City is not
listed in the List of Claims or is listed as disputed, contingent or
unliquidated; and (ii) that desires to share in any distribution in this
bankruptcy case and/or otherwise participate in the proceedings in this
bankruptcy case associated with the confirmation of any chapter 9
plan of adjustment proposed by the City...

Bar Date Order | 6.

10. Paragraph 22 of the Bar Date Order also provided that:

Pursuant to sections 105(a) of the Bankruptcy Code and Bankruptcy
Rule 3003(c)(2), any entity that isrequired to file a proof of claim
In this case pursuant to the Bankruptcy Code, the Bankruptcy
Rules or this Order with respect to a particular claim against the
City, but that fails properly to do so by the applicable Bar Date,
shall be forever barred, estopped and enjoined from: (a) asserting
any claim against the City or property of the City that (i) isin an
amount that exceeds the amount, if any, that is identified in the List of
Claims on behaf of such entity as undisputed, noncontingent and
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liquidated or (i) is of a different nature or a different classification or
priority than any Scheduled Claim identified in the List of Claims on
behalf of such entity (any such claim under subparagraph (a) of this
paragraph being referred to herein as an “Unscheduled Claim”); (b)
voting upon, or receiving distributions under any Chapter 9 Plan in
this case in respect of an Unscheduled Claim; or (c) with respect to
any 503(b)(9) Claim or administrative priority claim component of
any Reection Damages Claim, asserting any such priority clam
against the City or property of the City.

Bar Date Order 22 (emphasis added).

11.

The DPOA did not file a proof of claim for any claims related to the

Arbitration Award. Nor was the clam excepted from the Bar Date Order.

Consequently, the claim was barred effective as of the General Bar Date.

12.

On November 12, 2014, this Court entered an Order Confirming

Eighth Amended Plan for the Adjustment of Debts of the City of Detroit

(“Confirmation Order”). [Doc. No. 8272]. The Eighth Amended Plan was

attached as Appendix 1 to the Confirmation Order (“Plan”).

13. Thedischarge provision in the Plan provides

Except as provided in the Plan or in the Confirmation Order, the rights
afforded under the Plan and the treatment of Claims under the Plan
will be in exchange for and in complete satisfaction, discharge and
release of all Claims arising on or before the Effective Date. Except
as provided in the Plan or in the Confirmation Order, Confirmation
will, as of the Effective Date, discharge the City from all Claims or
other debts that arose on or before the Effective Date, and all debts of
the kind specified in section 502(g), 502(h) or 502(i) of the
Bankruptcy Code, whether or not (i) proof of Clam based on such
debt is Filed or deemed Filed pursuant to section 501 of the
Bankruptcy Code, (ii) a Claim based on such debt is allowed pursuant
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to section 502 of the Bankruptcy Code or (ii) the Holder of a Claim
based on such debt has accepted the Plan.

Plan, Art. 111.D.4, p. 50.

14.

The Plan injunction set forth in Article [11.D.5 also provides in

pertinent part:

I njunction

On the Effective Date, except as otherwise provided herein
or in the Confirmation Order,

a. all Entities that have been, are or may be holders of
Claims against the City...shall be permanently enjoined from
taking any of the following actions against or affecting the City or
its property...

1. commencing, conducting or continuing in any
manner, directly or indirectly, any suit, action or other
proceeding of any kind against or affect the City of its property...

5. proceeding in any manner in any place
whatsoever that does not conform or comply with the provisions
of the Plan or the settlements set forth herein to the extent such
settlements have been approved by the Bankruptcy Court in

connection with Confirmation of the Plan; and

6. taking any actions to interfere with the

Implementation or consummation of the Plan.

Plan, ArticleI11.D.5, pp. 50-51. (emphasis supplied).

15.

The Court retained jurisdiction to enforce the Plan injunction and to,

among other things, resolve any suits that may arise in connection with the

consummation, interpretation or enforcement of the Plan. Plan, Art. VII. F, G, |,

pp. 69-70.
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D. TheChargeFiled by the DPOA
16. On or about February 10, 2016, the DPOA filed an Unfair Labor

Practice Charge (“Charge’) with the Michigan Employment Relations Commission
(“MERC"). The Chargeis attached as Exhibit 6C.

17. The Charge provides in pertinent part that “the Employer has
repudiated the parties collective bargaining agreement by its continuing refusal to
provide a full complement of new uniforms to bargaining unit members in
accordance with an established condition of employment. Specificaly, unit
members are entitled to a full complement of new uniforms — three pairs of pants,
six long-sleeved shirts for the winter season and six short-sleeved shirts for the
summer season — and that full complement has not been provided to some unit
members.” Chargeat 3.

[11.  Argument

18. As aresult of the Arbitration Award, the DPOA had a claim against
the City. See Ohio v. Kovacs, 469 U.S. 274, 279-80 (1985). The Arbitration
Award’s finding that the City had to provide actual uniforms in kind is equitable
relief that can be satisfied by the payment of money and, as such, gave rise to a
claim in favor of the DPOA under Bankruptcy Code § 101(5)(B). Id. The Plan
injunction enjoined the DPOA from asserting this claim in the Charge at the
MERC. Further, pursuant to the Plan and the Bar Date Order, the DPOA will not
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receive any distribution under the Plan on account of this clam because it did not
file a proof of clam for the claims asserted in the Charge. Consequently, the
MERC Action should be dismissed with prejudice.

19. Although the Charge is ambiguous, to the extent the DPOA claims
that the Arbitration Award is somehow incorporated into the CBA, that assertion
fails because the terms of the CBA govern the parties respective rights and
obligations and those terms state that police officers will be provided an allowance,
not actual uniforms. The CBA specifically addresses the City’s obligations with
respect to uniforms and it provides that the City will give DPOA members a
uniform allowance instead of providing actual uniforms. Nowhere in the CBA is
there a single reference to survival of the Arbitration Award or a continuing
obligation to provide actual uniformsin kind in addition to the bargained-for cash
allowance to purchase uniforms. To the contrary, paragraphs 19.A. and B. of the
CBA expressly provide otherwise. DPOA'’s alleged right to a “double dip” is

wholly without support in the CBA.
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V. Conclusion

20. The City thus respectfully requests that this Court enter an order, in
substantialy the same form as the one attached as Exhibit 1 confirming that the
Arbitration Award is not aterm of the CBA. The City sought, but did not obtain,
the DPOA’s concurrence to the relief requested in this Motion.

Dated: December 13, 2016 MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.

By: /s Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

-and -
CITY OF DETROIT LAW DEPARTMENT

Charles N. Raimi (P29746)
James Noseda (P52563)

2 Woodward Avenue, Suite 500
Detroit, Michigan 48226

Phone: (313) 237-5037

Email: raimic@detroitmi.gov
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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9
EXHIBIT LIST
Exhibit 1 Proposed Order
Exhibit 2 Notice of Opportunity to Object
Exhibit 3 None
Exhibit 4 Certificate of Service
Exhibit 5 None
Exhibit 6A Arbitration Award
Exhibit 6B Collective Bargaining Agreement
Exhibit 6C Charge
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EXHIBIT 1-PROPOSED ORDER

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

ORDER GRANTING CITY OF DETROIT'SMOTION FOR THE ENTRY
OF AN ORDER ENFORCING THE PLAN OF ADJUSTMENT
INJUNCTION AND REQUIRING THE DISMISSAL OF THE DPOA’S
MERC ACTION

This matter, having come before the Court on the Motion for the Entry of an
Order Enforcing the Plan of Adjustment Injunction and Requiring the Dismissal of
the DPOA’s MERC Action (“Motion”)*, upon proper notice and a hearing, the
Court being fully advised in the premises, and there being good cause to grant the
relief requested,

THE COURT ORDERS THAT:

1. The Motion is granted.

2. Within five days of the entry of this Order, the Detroit Police Officers

Association shall dismiss, or cause to be dismissed, with prejudice the Charge it

! Capitalized terms used but not otherwise defined in this Order shall have the meanings given to
them in the Motion.
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filed with the Michigan Employment Relations Committee, case number C16 B-

014, docket number 16-003635-MERC (* MERC Action”).

3. The Detroit Police Officers Association is permanently barred,
estopped and enjoined from asserting any claims described in the MERC Action,
or the alleged conduct forming the basis of the MERC Action, against the City of
Detroit or property of the City of Detroit, in the MERC Action or in any other
action or proceeding.

4, The Arbitration Award is not aterm of the CBA.

5. The Court shall retain jurisdiction over any and al matters arising

from the interpretation or implementation of this Order.
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EXHIBIT 2—-NOTICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

NOTICE OF OPPORTUNITY TO OBJECT TOCITY OF DETROIT'S
MOTION FOR THE ENTRY OF AN ORDER ENFORCING THE PLAN OF
ADJUSTMENT INJUNCTION AND REQUIRING THE DISMISSAL OF
THE DPOA’SMERC ACTION

The City of Detroit hasfiled its Motion for the Entry of an Order Enforcing
the Plan of Adjustment Injunction and Requiring the Dismissal of the DPOA’s

MERC Action.

Your rights may be affected. You should read these papers car efully

and discussthem with your attorney.

If you do not want the Court to enter an Order granting the Motion for the
Entry of an Order Enforcing the Plan of Adjustment Injunction and Requiring the
Dismissal of the DPOA’s MERC Action, within 14 days, you or your atorney

must:
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1. File with the court a written response or an answer, explaining your
position at:*

United States Bankruptcy Court
211 W. Fort St., Suite 1900
Detroit, Michigan 48226

If you mail your response to the court for filing, you must mail it early
enough so that the court will receive it on or before the date stated above. You
must also mail acopy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If aresponse or answer istimely filed and served, the clerk will schedule
a hearing on the motion and you will be served with a notice of the date, time, and

location of that hearing.

If you or your attorney do not take these steps, the court may decide
that you do not oppose the relief sought in the motion or objection and may

enter an order granting that relief.

! Response or answer must comply with F. R. Civ. P. 8(b), (c) and (e).
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MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: December 13, 2016
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EXHIBIT 3—NONE
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EXHIBIT 4—-CERTIFICATE OF SERVICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on December 13, 2016, he served a
copy of theforegoing CITY OF DETROIT'SMOTION FOR THE ENTRY OF
AN ORDER ENFORCING THE PLAN OF ADJUSTMENT INJUNCTION
AND REQUIRING THE DISMISSAL OF THE DPOA’'SMERC ACTION
upon the person listed below viafirst class mail and email:

Counsd to the Detroit Police Officers Association

Barbara A. Patek

Law Office of Barbara A. Patek PLC
27 E. Flint $t., Ste. 2

Lake Orion, M| 48362-3220
pateklaw@gmail.com

DATED: December 13, 2016

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 5S—NONE
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EXHIBIT 6A —ARBITRATION AWARD

27697979.6\022765-00213
13-53846-tjt Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 19 of 156



VOLUNTARY LABOR ARBITRATION TRIBUNAL
CITY OF DETROIT AND DETROIT POLICE OFFICERS ASSOCIATION
UMPIRE SYSTEM

In the Matter of the
Arbitration Between:

THE CITY OF DETROIT POLICE
DEPARTMENT

and

THE DETROIT POLICE OFFICERS
ASSOCIATION

Grievance No. 11-058
[Policy-Uniforms]

OPINION AND AWARD

Appearances

For the City of Detroit Police Department:

City of Detroit Law Department

By: Jason McFarlane, Assistant Corporation
Counsel

Deputy Chief James Tolbert, Patrol Operations

Commander Eric Ewing, Facilities
Maintenance/Uniform Store

Commander Dwayne Love, Training
Sergeant Kimberly Bennett, Labor Relations

Police Officer Heshimu Green, Labor Relations

13-53846-tjt

For Detroit Police Officers Association:

Gregory, Moore, Jeakle & Brooks
By: Scott A. Brooks
Joseph Duncan, Sergeant at Arms

Police Officer Bernard Cybulski, Grievance
Committee

Police Officer Mark O’Leary, Grievance
Committee
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EXHIBITS

1. Joint Exhibit 1; Master Agreement Between the City of Detroit and the Detroit
Police Officers Association

2. Joint Exhibit 2; Grievance

3. Joint Exhibit 3; Detroit Police Department Manual, Directive 303.5, Uniforms and
Appearance

4. Joint Exhibit 4; May 6, 2011-Teletype #11-0546, Final Fittings for New Uniforms

Joint Exhibit 5; Detroit Police Department Uniform Store Unit Year 2001, Standard
Operating Procedures

6. Joint Exhibit 6; February 25, 2010-Special Order re: Uniform Committee

Joint Exhibit 7; Compilation of Emails re: Scheduling of Uniform Committee
Meetings

8. Union Exhibit 8; Detroit Police Department New Uniform Allotment [costs to
individual members]

9. Joint Exhibit 9; June 17, 2010-Inter-Office Memorandum from Deputy Chief Tolbert
to then-Chief of Police Evans re: Request to Award Uniform Provider Contract to
Fechheimer Utilizing the Flying Cross Premium 75% 25% Poly/Wool Material

10.  Association Exhibit 10; Teletype #11-0664 re: Issuance of New Uniforms
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OPINION

The question presented in this arbitration is whether the City of Detroit Police
Department violated the parties’ Collective Bargaining Agreement by reducing the uniform

complement it provides to members of the Detroit Police Officers Association (DPOA)?
FACTUAL BACKGROUND

Police Officer Bernard Cybulski, then-Grievance Committee Chairman, now Detroit
Police Officers Association Vice President, testified that he has been with Detroit Police
Department for 43 years. He worked various details such as Special Operations, Major
Crimes, Car Boosters, the Forensic Crime Laboratory and Fleet Management until he was
assigned out to the union in 1993. Throughout these 43 years Officer Cybulski said the
Department furnished sworn police personnel with a uniform complement' that included
three pairs of pants, six long-sleeved shirts for the winter season and six short-sleeved shirts
for the summer season. The Uniform Store would thereafter maintain the complement. For

example, if a shirt was ripped in the line of duty, the member would return it and receive a

replacement.

Officer Cybulski explained that the Department has consistently imposed certain rules

with respect to the wear and handling of police uniforms. These rules include:

'According to the Uniform Store Unit’s 2001-Standardized Operating Procedures, the initial
uniform issuance to sworn police personnel consists of the following additional items: all-weather
jacket, summer cap, winter cap, ear flap, whistle, rain coat and cap, bulletin holder, personal
protective vest, flashlight, Sambrowne belt, Glock holster, handcuff carrier, carriage carrier, mace
carrier and riot helmet. (Joint Exhibit 5).
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Directive 303.5-3.1 provides that the Department will furnish uniforms to “members

of all ranks.”

Directive 303.5-5.1 provides that the “complete uniform shall be clean and pressed”

and that “members shall not wear a mixture of uniform and civilian clothing.”

Directive 303.5-6.7 states that the “winter uniform shall be worn from October 1*
through April 30" and the summer uniform shall be worn from May 1* through
September 30™.” As a consequence, only six shirts are available for wear during a

given season.

Directive 303.5-6.8 mandates that members maintain their “uniform in good
condition and ready for immediate use.” Officer Cybulski said the effect of this
directive means that where a uniform is torn, bloodied or otherwise soiled while an
officer is on duty, the officer must immediately change into a fresh uniform at the

station.
Directive 303.5-6.9 provides that trousers must be dry-cleaned only.

For the first time in decades, the parties reached a fully negotiated collective
bargaining agreement in the Summer of 2011. During the negotiations, the Department
proposed to change the process of issuing new uniforms to police officers. Its proposal was
to mirror the system that became effective on July 1, 2004 for the Lieutenants and Sergeants

Association (LSA). (With respect to the LSA, the Department had provided its members
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| —

with the full uniform-complement as of the effective date.) Instead of replacing damaged
and/or worn uniform items, the Department proposed to pay DPOA members an annual
stipend of $850.00. Members thereafter would be responsible for the replacement and

maintenance of their complete uniform, i.e., clothing, equipment and efc.

Officer Cybulski testified that the Department never discussed any plans to reduce the
uniform-complement to be issued to DPOA members during negotiations. The DPOA
accepted the Department’s proposal and the parties agreed that the “new” uniform

replacement system would become effective on July 12, 2012.

Article 19 of the Collective Bargaining Agreement provides for the formation of a

Uniform Committee as follows:

19. UNIFORMS

The City shall continue to furnish and replace uniforms and accessories
where applicable in accordance with Vol. 4, Chapter 3 of the Detroit
Police Manual.

Amendments or modification of the above general orders made by the Chief
of Police relating to the form, design or protocol for the uniforms and
accessories provided will be forwarded to the Union. There shall be a
Department Uniform Committee consisting of one Deputy Chief, a Police
Commander, a Police Inspector, a Police Lieutenant and a Police Sergeant - all
of whom shall be appointed by the Chief of Police, and there shall be two
Police Officers, one male and one female, who shall be appointed by the
President of the Detroit Police Officers Association. All members of the
Uniform Committee shall be appointed annually for terms to coincide with the
calendar year. The Deputy Chief shall chair the Committee.

The Committee shall meet once in each three-month period or more often at
the call of the chair. The Committee shall consider matters relating to the
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uniforms and uniform equipment and shall make such recommendations as it
deems appropriate relating to uniforms and uniform equipment to the Chief of
Police. The Chief of Police shall make all determinations regarding
uniforms and uniform equipment. [Emphasis supplied].

* * *
Then-Chief of Police Warren C. Evans commissioned the Uniform Committee to
make recommendations for the replacement of the Department’s uniforms sometime in 2009.
Deputy Chief James Tolbert, who chaired the committee, testified the assignment was due
to the severe wear, fading and functionality of the existing uniforms. Deputy Chief Tolbert
said while he believed 1.4 million was allocated for the selection, he was certain that the

allotment for the replacement of uniforms was in excess of one million dollars.

In addition to the Deputy Chief, the Chief of Police appointed the following persons
to serve on the Uniform Committee: Commander Todd Bettison, Commander Dwayne Love,
Commander Brian Stair, Lieutenant Rodney Sizemore and Sergeant Richard Tucker. The
Detroit Police Officers Association appointed Police Officers Stacie Cybulski and James

Markham to the committee.

(There came a time when Officer James Markham, who is no longer with the City of
Detroit Police Department, was not attending the meetings. The Department asked the

DPOA for a replacement and Officer Curtis Shell was appointed in Officer Markham’s

stead.)
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Deputy Chief Tolbert said the Uniform Committee meetings were rather informal; in
most instances there were no agendas, no minutes, no sign-in sheets, no attendance-taking
and no standing meeting dates. The meetings were held on Platoon 2, i.e., between 8:00 a.m.
and 4:00 pm. Commander Dwayne Love said he normally sent out emails to advise

committee-members of upcoming meetings and sometimes notified them through phone

conversations.

The notices were usually given a week or more in advance of the upcoming meeting.
There were, however, a few instances when the emails gave only three days’ notice. And in
the case of the Uniform Committee meeting scheduled for March 29, 2010 at 1:00 p.m., the

email-notice was sent that very day at 8:00 a.m. According to Joint Exhibit 7,2 Officer Stacie

Cybulski, the DPOA’s representative to the committee, read this email at 11:47 a.m., i.e., just
an hour or so before the meeting was set to begin. However, for reasons that are not clear

on this record,’ Officer Markham did not open his March 29, 2010-email until July 16, 2010.

Deputy Chief Tolbert testified that the types of uniforms, costs, choice of
manufacturers and the number of uniforms that would be distributed to each police officer

were ongoing topics of the meetings. Commanders Ewing and Love similarly testified that

*The email-notices from Commander Love provided the time, date and place of a given
Uniform Committee meeting. The attachment to the emails indicates when the respective recipient
read the email.

*Perhaps he was not on active duty during this interval.
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the number of uniforms to be distributed to each officer was discussed at committee

meetings.

The Deputy Chief, along with the Commanders, further testified that committee
members had an opportunity to provide input and that none of the DPOA representatives
complained about the uniform selection or the reduced complement of items recommended
for distribution. The proposed new uniform complement was one class “A” long-sleeved
shirt, one class “A” short-sleeved shirt and one pair of class “A” dress pants to be worn
exclusively at ceremonial functions and two class “B” long-sleeved shirts, two class “B”

short-sleeved shirts and two pairs of class “B” pants to be worn for day-to-day activities.

The DPOA'’s representative to the Uniform Committee for the past six years, Officer
Stacie Cybulski, testified that she did not attend every meeting for a number of reasons.
Some meetings were scheduled on her leave days or when she had prior engagements. In
other instances, she said she did not receive notice in time to make the appropriate request
of her command to attend an upcoming meeting. She acknowledged that she neither advised

anyone of her inability to attend, nor inquired about the matters discussed at the meetings that

she had missed.

In any event, Officer Cybulski said there were no discussions about the number of
uniforms that would be distributed to each officer at any of the meetings she attended. Had
there been such discussions she said she would have notified the DPOA of the projected

decrease. She also testified that she did not attend any meetings where Deputy Chief Tolbert
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arbitration.

To:

was in attendance and that she had “never seen him before today,” meaning the date of the

Deputy Chief Tolbert said that while he was uncertain as to the date, the Uniform
Committee convened, with all members in attendance, “within a few days” before the
original June 17, 2010-memorandum to then-Chief of Police Evans was drafted. This

memorandum set forth the committee’s recommendations as follows:

June 17, 2010

Chief of Police Warren C. Evans (Through Channels)

13-53846-tjt

Subject: REQUEST TO AWARD UNIFORM PROVIDER CONTRACT
TO FECHHEIMER UTILIZING THE FLYING CROSS PREMIUM
75% 25% POLY/WOOL MATERIAL

From: Deputy Chief James W. Tolbert, Criminal Investigations Bureau
INTRODUCTION

Over the past several months the uniform committee and Resource
Management has been evaluating proposals from three uniform providers to
provide the department with a new uniform material that will be readily
available in all sizes, provide class A, B, and C options, and will have a color
consistency that will match both the pants and shirts in all uniform class
categories. All manufactures were required to have a 75% 25% poly/rayon
uniform available for those officers that may have allergies to wool.

Three uniform manufacturers were approached for proposals: Blauer
Manufacturing Company, Inc., Fechheimer, a Berkshire Hathaway Company,
and Perfection Uniform. All three manufacturers conducted presentations to
the uniform committee and provided samples of their proposed uniforms for
wear testing. All three manufacturers were informed that part of the proposal
was a plan to provide monetary compensation for the current department
inventory of obsolete inventory.
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Early in the process the uniform committee was informed by Blauer
Manufacturing that they were not willing to provide any compensation to the
department for the obsolete inventory. Therefore the uniform committee
concentrated on the remaining two manufacturers.

It should be noted that Fechheimer was the only manufacturer that had a
uniform designed, manufactured, and in stock that meets the department’s
requirements to immediately supply 2800 uniforms to current department
personnel. Perfection Uniform, had to purchase material, design a shirt and
pant, and manufacture a limited amount of uniforms for wear testing. If
selected, they would have to retool their manufacturing process to provide
uniforms.

WEAR TESTING

Wear testing was conducted in all ranks from police officer to Chief of Police.
Assignments from street Patrol Operations to inside office personnel provided
valuable feedback concerning comfort of the material, utility of the design,
color fastness after both dry cleaning, and home washing, and long term
performance of the material.

The 75% 25% poly/wool material provided by Fechheimer was the hands
down favorite of all of the wear testers. The uniforms held their color and
shape after repeated wear and wash cycles. The uniforms provided by both
Blauer and Perfection showed evidence of napping, piling and fading after
repeated wash and wear cycles.

COLOR FASTNESS

A primary factor in the selector process is the color match of the uniform over
a period of time. In most instances color is provided to material through a
dying process. Material is produced and then dyed in large vats. Even though
color matching has improved in the past few years, the process still depends
on dying and slight shade differences will occur over time as different lots of
material are produced.

Fechheimer is the only uniform manufacturer that does not rely on dying
material to produce consistent color matching. They have an exclusive process
where color match is achieved in the weaving process as the material is being
produced. Color consistency is obtained by allowing a computer to control the
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weaving process guaranteeing color match even if new material is
manufactured years from now.

PROPOSED COSTS

Perfection Uniform
Quantity  Type Unit Price Total Price
8400 Short sleeve shirts $45.50 $380,100.00
8400 Long sleeve shirts $49.50 $415,800.00
2800 Four pocket pants $49.25 $137,900.00
5600 Cargo style pants $59.35 $332,360.00
Total $1,266,160.00
Credit for obsolete inventory $120,000.00
Final Costs $1,146,160.00

Fechheimer

Quantity Type Unit Price Total Price
8400 Short sleeve shirts  $44.99 $377,916.00
8400 Long sleeve shirts  $49.99 $419,916.00
2800 Four pocket pants  $49.99 $139,972.00
5600 Cargo style pants  $58.99 $330,344.00
Total $1,268,148.00
Credit for obsolete inventory $168,267.00
Final Costs $1,099,881.00
DELIVERY

Fechheimer has provided the following tentative delivery schedule. Perfection
Uniform did not provide any delivery schedule.

Date SS LS 4 Pocket Cargo Total
July 30 1,000 1,000 600 800 3,400
August 30 2,400 2,400 1,000 1,200 7,000
Sept 30 5,000 5,000 1,200 3,600 14,800
Totals 8,400 8,400 2,800 5,600 25,200
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RECOMMENDATION

The uniform committee recommends that Fechheimer be approved as the
uniform provider under the existing contract with Metropolitan Uniform. If
approved, Resource Management will prepare the necessary paper work in
order to have Federal Forfeiture Funds pay for the initial purchase.

JAMES W. TOLBERT
Deputy Chief

Criminal Investigations Bureau
Attachments:

Photographs of Class A, B, and C uniforms*

The following year two teletypes were issued regarding the Department’s new
uniforms. Teletype #11-0545 was issued on May 6, 2011 advising members that they had
to complete their final fittings by May 14, 2011. Further, “It is anticipated that the
department will begin issuing new uniforms on June 1, 2011 and the process should complete

by June 24, 2011.

Teletype #11-0664 was subsequently issued on June 1, 2011 regarding the issuance

of the new uniforms:

Resource Management will start issuing “NEW DEPARTMENTAL
UNIFORMS” to all sworn members of the Detroit Police Department
beginning on Wednesday, June 1, 2011. .. ..

Members when reporting for the New Uniforms must return the following
old uniform items, six (6) long sleeve and six (6) short sleeve shirts along

“Joint Exhibit 9.
*Joint Exhibit 4.
*Emphasis in the original.
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with (3) uniform pants. Members will then be issued the New Uniform.
Members are reminded that with the issuance of the New Uniform the “old”

uniform’ can no longer be worn, this includes no mixing of different variations
of uniforms.

It is highly recommended that the New Uniforms be “dry cleaned only” to
maintain the professional look and life of the uniform.

The New Uniforms will be classified as class “A” and class “B.” Class “A”
uniform is designed for formal events and functions, members will receive
notices when to wear the class “A” uniform through official channels.

The wearing of the class “B” uniform is issued as the uniform for day to day
activities. . . .

* * *®

Upon receiving the New Uniforms, members shall immediately begin wearing
the Class B shirt and pants as the designated uniform during their tour of duty.’

The Department began issuing the new uniforms during the summer of 2011;
however, Officer Stacie Cybulski testified that many DPOA members had yet to receive
them. Some officers therefore still have and wear the uniform complement which includes
three pairs of pants, six long-sleeved shirts for the winter season and six short-sleeved shirts
for the summer season. But officers who received new uniforms now have the reduced
complement recommended by the Uniform Committee because they returned their old ones

as directed by Teletype #11-0664.

"Joint Exhibit 10; emphasis supplied.

Page 12 of 26

113-53846-tjt Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 32 of 156




Officer Mark O’Leary, who is a member of the DPOA’s Grievance Committee and
Executive Board, has been a Detroit Police Officer for 24 years and seven months. He
testified, as did Officer Bernard Cybulski, that the uniform complement has remained the
same throughout his service. Furthermore, as of time of the arbitration hearing, less than half
of the officers were wearing the new uniforms. Officer O’Leary said he priced the cost of
the new uniforms after he received no response from the Commander. A pair of pants cost
$63.59, two long-sleeved shirts cost $241.64 and two short-sleeved shirts cost $220.44 for
the aggregate amount of $525.66, he said. On cross examination, he agreed that his
calculations do not account for the issuance of the Class “A” uniform which consists of one

short-sleeved and one long-sleeved shirt and one pair of pants.®

Officers Stacie Cybulski and Mark O’Leary both testified that it was only when the
Department began to issue new uniforms to some of its members did the DPOA learn that

the complement had been reduced. The DPOA filed the following grievance onJuly 1,2011:

Step 2

Statement of Grievance (Giving time, dates, who, where, when, what and
why):

It has come to the Association’s attention that the Department is issuing new
uniforms to all members of the Department. Each member is issued Two (2)
long sleeve and short sleeve shirts, and two (2) pair of trousers. A new class
A uniform has been issued by the Department. Members are issued one (1)
long and short sleeve shirt and 1 pair of trousers.

Itis the Association’s position that the Department has failed to issue members
an adequate amount of uniforms. The complement of uniforms issued to

8 Association Exhibit 8.
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Association members have been six (6) long sleeve and six (6) short sleeve
shirts and 3 pair of trousers.

Members are required to maintain a clean, neat uniform and are subject to
periodical uniform inspections as mandated by the Detroit Police Department
Manual. The number of uniforms issued by the Department makes it
impossible to follow the directive.

VIOLATIONS: PURPOSE AND INTENT
DEPARTMENT POLICY

ARTICLE 6F

ARTICLE 19

ARTICLE 40.A.

THE DETROIT POLICE MANUAL DIRECTIVE 303-35

Describe in detail the desired settlement of Grievance:
1. The grievance be granted
2. Members be given the full complement of uniforms.

3. All members that have not received a full complement of uniforms be made
whole immediately.

4. The Department reimburse the Association for any and all cost incurred in
the pursuit of this grievance.

Other facts will be addressed in the relevant discussion.
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PERTINENT PROVISIONS OF THE COLLECTIVE BARGAINING AGREEMENT

6. Management Rights and Responsibilities

A.  The Union recognizes the prerogatives of the Department to operate
and manage its affairs in all respects in accordance with its
responsibilities and powers of authority.

* * *®

F. It is agreed by the Department and the Union that the City of Detroit is
obligated, legally and morally, to provide equality of opportunity,
consideration and treatment of all members of the Department and to
establish policies and regulations that will insure such equality of
opportunity, consideration and treatment of all members employed by
the Department in all phases of the employment process. To this end,
basic rights and equities of members are established through the City
Charter, Executive Orders of the Mayor, Ordinances and Resolutions
of the City Council and the rules of the Department.

* * *

19. Uniforms

The City shall continue to furnish and replace uniforms and accessories where
applicable in accordance with Vol. 4, Chapter 3 of the Detroit Police Manual.

Amendments or modification of the above general orders made by the Chief
of Police relating to the form, design or protocol for the uniforms and
accessories provided will be forwarded to the Union. There shall be a
Department Uniform Committee consisting of one Deputy Chief, a Police
Commander, a Police Inspector, a Police Lieutenant and a Police Sergeant - all
of whom shall be appointed by the Chief of Police, and there shall be two
Police Officers, one male and one female, who shall be appointed by the
President of the Detroit Police Officers Association. All members of the
Uniform Committee shall be appointed annually for terms to coincide with the
calendar year. The Deputy Chief shall chair the Committee.
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The Committee shall meet once in each three-month period or more often at
the call of the chair. The Committee shall consider matters relating to the
uniforms and uniform equipment and shall make such recommendations as it
deems appropriate relating to uniforms and uniform equipment to the Chiefof
Police. The Chief of Police shall make all determinations regarding uniforms
and uniform equipment.

* * *

40 A. Maintenance of Conditions

Wages, hours and conditions of employment legally in effect at the execution
of this Agreement shall, except as improved herein, be maintained during the
term of this Agreement. No employee shall suffer a reduction in such benefits
as a consequence of the execution of this Agreement.

DISCUSSION

This is a contract-interpretation case for which the Union bears the burden of

persuasion.

[T]he general rule followed by arbitrators in nondisciplinary proceedings is
that the grieving party, typically the union, bears the initial burden of
presenting sufficient evidence to prove its contention. Therefore, usually the
union must demonstrate initially that the action taken by management is
inconsistent with some limitation in the labor agreement.

Fairweather’s Practice and Procedure in Labor Arbitration (4th ed., 1999) p 301.

Article 6. A. provides that the Department has the exclusive right to operate and
manage its affairs in accordance with its responsibilities and powers of authority. Therefore,
an arbitrator should not substitute her view of a management decision unless that decision

was arbitrary, capricious, or discriminatory, or contrary to the terms of the labor contract.
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Boise Cascade Corp, 74 LA 1012 (Bowles, 1980); Fairweather’s Practice and Procedure

in Labor Arbitration (4th ed., 1999) p 301.

An arbitrator’s role in construing a collective bargaining agreement is to ascertain the
parties’ intent as expressed by the contract language. Hewit-Robins, Inc, T0 LA 662 (Collins,
1978). The Agreement should be read as a whole “not alone from a single word or phrase
... with regard to the connection in which it is used, the subject matter and its relation to all
other parts or provisions.” Riley Stoker Corp., 7 LA 764 (Platt, 1947). An interpretation
rendering any part of a contract meaningless should be avoided. Moreover, words will not
be declared surplusage if a reasonable meaning can be given to them consistent with the rest

of the agreement. Beatrice Foods Co, 45 LA 540, 543 (Stouffer, 1965).

Article 19 provides that the “City shall continue to furnish and replace uniforms and
accessories where applicable in accordance with Vol. 4, Chapter 3 of the Detroit Police
Manual.” It also provides that while the Uniform Committee will make recommendations,

the “Chief of Police shall make all determinations regarding uniforms and uniform

equipment.”

The Union argues that the Collective Bargaining Agreement and a longstanding past

practice “require the Department to provide police officers in the bargaining unit with a full
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complement of uniform pieces . . . The Department’s unilateral reduction of the provisions

violates the Agreement and practice.™

The City of Detroit Police Department counters that the “DPOA, through its members,
had a contractual right to attend the Uniform committee meetings and give its input. By
choosing not to avail itself of rights to which it had full knowledge, the DPOA waived its
right to bring this grievance.”'® Thus, implicit in the Department’s argument is the notion
that Article 19 vests unilateral authority with the Chief of Police to make any and all changes

relative to uniforms, after receiving committee recommendations.

Maintenance of Conditions. The Department’s contention must be read in light of
Article 40 A., Maintenance of Conditions, requiring that: “Wages, hours and conditions of
employment legally in effect at the execution of this Agreement shall, except as improved
herein, be maintained during the term of this Agreement.” Therefore, if the reduction in the
uniform complement worsened the conditions of employment for members of the bargaining

unit, by the terms of the collective bargaining agreement, it is violative of Article 40 A.

Article 19 incorporates by reference Volume 4, Chapter 3 of the Detroit Police
Manual. Section 303.5-3.1 provides that the Department will furnish members’ uniforms.
Section 303.5-5.1 requires members to not mix civilian clothing with their uniform; it also

requires that the uniform “shall be clean and pressed.” Section 303.5-6.8 requires members

% Association’s post hearing brief, p 2.
"®Employer’s post hearing brief, p 8.
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to maintain “uniforms in good condition and ready for immediate use.” Section 303.5-6.9

requires members to dry-clean the uniform trousers.

The Union maintains that in view of these directives, the reduction in the uniform

complement has worked an adverse change in the conditions of employment for bargaining

unit members:

These obligations require that the officers have a sufficient number of uniform
pieces in order to be able to maintain clean and pressed uniforms ready for
immediate use. Too limited a number would require the onerous task of
laundry and/or dry cleaning on a daily basis, would prevent having extra
uniform pieces clean and pressed and ready for use and would cause the
uniform pants and shirts to wear out at a much faster pace.

* * *

Consider, e.g., the trousers. The Manual requires that they be dry
cleaned. With two pair only, however, that means there must always be
one at the dry cleaners. What if a member spills on her pants, or rips the
pants? How will the member be able to report to work in a properly
maintained uniform the next day if the other pair of pants is not yet ready
for pick up at the dry cleaner?"

In view of the above-referenced directives regarding the wear and maintenance of uniforms,
this Umpire finds that the Department’s reduction in the uniform complement adversely

changed the conditions of employment for bargaining unit members, in derogation of

Article 40 A.

""Association’s post hearing brief, p. 3.
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Past Practice. The record also strongly supports a finding that the Department’s past
practice of furnishing members with a uniform complement consisting of three pairs of pants,

six long-sleeved shirts and six short-sleeved shirts constitutes an implicit term of Article 19.

A union-management contract is far more than words on paper. It is also all
the oral understandings, interpretations and mutually acceptable habits of
action which have grown up around it over the course of time.

Coca Cola Bottling Co., 9 LA 197, 198 (Jacobs, 1947)."

As stated in Elkouri and Elkouri,

Evidence of custom and past practice may be introduced for any of the
following major purposes: (1) to provide the basis of rules governing
matters not included in the written contract, (2) to indicate the proper
interpretation of ambiguous contract language, or (3) to support allegations
that the clear language of the written contract has been amended by mutual
action or agreement representing the intent of the parties to make their written
language consistent with what they regularly do in practice in the

administration of their labor agreement. Elkouri and Elkouri, op. cit., p. 630.
(Emphasis added)

Past practice involves well-established, longstanding practices. Metal Specialty Co.,
39LA 1265,1269 (Volz, 1962); Fairweather s Practice and Procedure in Labor Arbitration

(4th ed., 1999) p 256. A past practice must be “clear, detailed, undisputed and binding.”

1See also, Amalgamated Transit Union, Local 1564, AFL-CIO v Southeastern Michigan
Transp. Authority, 437 Mich 441; 473 NW2d 249, 255 (1991) (The creation of a term or condition
of employment by past practice is premised in part upon mutuality; the binding nature of such a
practice is justified by the parties’ tacit agreement that the practice would continue. The nature of
a practice, its duration, and the reasonable expectations of the parties may justify its attaining the
status of a “term or condition of employment.”)
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There must be “clear and convincing evidence that such practices have been well established
and acted upon for an extended period oftime.” Schnuck Markets, 101 LA 401,407 (Hilgert,
1993). It requires proof of clarity [uniformity], consistency [repetition], and acceptability
[mutuality]. H. Meyer Dairy Co., 105 LA 583, 587 (Sugarman, 1995). Furthermore, a
contractually binding practice may only be terminated at the bargaining table. North Greene
School District, 107 LA 284 (Nathan, 1996) (past practice may not be unilaterally terminated,

due to its status as a contractual term, incorporated at the negotiating table.)

Officers Bernard Cybulski and Mark O’Leary testified that the Department has
furnished sworn police personnel with a uniform complement that included three pairs of

pants, six long-sleeved shirts for the winter season and six short-sleeved shirts for the

summer season over the past 43 and 24 years, respectively.

The record establishes that this past practice has attained contractual status not only
because of its long-standing nature, but also because it has remained in effect under various
collective bargaining agreements. A contrary interpretation would nullify the language in
Article 19 which provides that the “City shall continue to furnish and replace uniforms and

accessories where applicable in accordance with Vol. 4, Chapter 3 of the Detroit Police

Manual” as well as the language in Article 40. A.

The Waiver-Contention. The Department notes that Officer Stacie Cybulski, by her
own admission, did not attend every Uniform Committee meeting. “If [she] did not attend

the meetings when the budget or the allotment of uniforms was discussed, it is not [the]
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H

Department’s fault. . . . It is disingenuous of the DPOA to assert that the Department violated

the CBA, when it waived its rights under Article 19...”"

This contention must fall on a number of grounds. The Uniform Committee consists
of eight members, six of whom are supervisors and upper-level command officers, with the
remaining two being police officers. There is no evidence on this record, however, that this
committee was charged with, or cloaked with the actual or apparent authority, to negotiate
the conditions of employment for DPOA members. The same would obtain to the DPOA

representatives to the Uniform Committee.

What is more, even if the Uniform committee members were vested with such
authority, the evidence that the DPOA representatives “waived” objections to the reduced
complement is dubious. A waiver is an intentional relinquishment or abandonment of a

known right or privilege. Monarch Machine Tool Company, 74 LA 854, 856 (Gibson 1980).

Deputy Chief Tolbert testified that while he was not certain of the date, all members
of the Uniform Committee met, “within a few days” before the original June 17, 2010-
memorandum to then-Chief of Police Evans was drafted. According to Exhibit 7, the
meetings scheduled in the first half of 2010, convened on February 25, 2010 and March 29,

2010. Therefore, it will be assumed for the sake of this discussion that the Committee’s final

PEmployer’s post hearing brief, pp. 7-8.

Page 22 of 26

F-53846-tjt Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 42 of 156




uniform selection-recommendations were discussed at the March 29, 2010-meeting and that

the original draft of the June 17, 2010-memorandum was written a few days afterward.

However, it must be recalled that there was not even a day’s advance notice of this
meeting. The email-notice for the meeting scheduled for March 29, 2010 at 1:00 p.m.,was
sent that very day at 8:00 a.m. Officer Stacie Cybulski, the DPOA’s representative to the

committee, read this email at 11:47 a.m., i.e., just an hour or so before the meeting was set

to begin.

Officer Cybulski testified she had never seen Deputy Chief Tolbert in the past, and
had never attended any meetings where the number of uniforms that would be distributed to
each officer was discussed. Further, there are no committee minutes and/or attendance sheets
tending to contradict her testimony. Thus, it can be reasonably assumed that Officer Stacie
Cybulski did not attend the March 29, 2010-meeting. The evidence therefore cannot support
a finding that the DPOA representative to the Uniform Committee intentionally waived,

relinquished or abandoned a known right or privilege.

But, again, beyond the question of a DPOA-waiver, the parties did not vest the
Uniform Committee with the authority to negotiate changes in wages, hours and conditions
of employment on behalf of the DPOA. And, similarly, the collective bargaining agreement
does not authorize the Chief of Police to make unilateral changes in the conditions of

employment for DPOA members.
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Cost to Complete Uniform Complement. Regarding the claim that a member’s cost
to complete the complement is $525.00, the Department argues that “the DPOA only
accounts for the Class “B” complement of 2 short sleeve, 2 long sleeve, and 2 pairs of pants.
It does not account for the Class “A” which consists of 1 short sleeve, 1 long sleeve, and 1
pair of pants.”'* However, this argument disregards Teletype #11-0664"° which states the
“Class “A” uniform is designed for formal events and functions, members will receive
notices when to wear the class “A” uniform through official channels. . . . The wearing of the

class “B” uniform is issued as the uniform for day to day activities . ..”

No further Departmental statement as to the time and circumstances where a police
officer would be permitted to wear a Class “A” uniform for day to day activities appears on
this record. Thus, “Anecdotal statements that a limited number of officers may have been
told something different from these written orders [is insufficient] to establish that officers

are permitted to wear Class A uniforms during regular tour of duty . . . 16

Teletype #11-0664 directs members to return their old uniform complement in
exchange for a new, but reduced uniform complement. The Department, therefore,
unilaterally accelerated by one year the parties’ negotiated July 1, 2012-date wherein the

bargaining unit members would become responsible for the cost of uniform replacement.

““Employer’s post hearing brief, p 5.
" Association Exhibit 10.
'®Association’s post hearing brief, p. 7.
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This uniform exchange procedure also shifted the financial burden of completing the

complement to the officers themselves, without benefit of the $850.00 stipend.

Based upon the above analysis, the record supports a finding that the Department
violated Articles 19 and 40 A of the collective bargaining agreement. The Award that
follows will direct the Department to provide new uniforms to the members of the DPOA
bargaining unit in sufficient quantity to complete the complement of three pairs of pants, six
long-sleeved shirts for the winter season and six short-sleeved shirts for the summer season.
The Department will be further directed to reimburse those members who, after receiving the
new uniform, are able to document their purchase of additional shirts and/or pants to
complete the long-standing complement. In this way all members will be treated equally as

required by Article 6 F.
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[N

AWARD

The grievance is granted. The City of Detroit Police Department is hereby directed
to provide new uniforms to the members of the DPOA bargaining unit in sufficient quantity
to complete the complement of three pairs of pants, six long-sleeved shirts for the winter
season and six short-sleeved shirts for the summer season. The Department is further
directed to reimburse those members who, after receiving the new uniform, are able to

document their purchase of additional shirts and/or pants to complete the long-standing

complement.

The Umpire will retain jurisdiction of this case for a period of six (6) months to

resolve issues relative to the implementation of this Award.

rwa

UMPIRE

Dated: April 9, 2012

Page 26 of 26

3-53846-tjt Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 46 of 156




EXHIBIT 6B —COLLECTIVE BARGAINING AGREEMENT

27697979.6\022765-00213
13-53846-tjt Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 47 of 156



MASTER AGREEMENT

BETWEEN THE

CITY OF DETROIT

AND THE

DETROIT POLICE
OFFICERS ASSOCIATION

2014 - 2019

CHI-1939680v4

13-53846-tjt Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 48 of 156



LAW ENFORCEMENT-CODE OF ETHICS

As a law enforcement officer, my fundamental duty is to serve mankind; to safeguard lives and
property; to protect the innocent against deception; the weak against oppression or intimidation;
and the peaceful against violence or disorder; and to respect the constitutional rights of all
persons to liberty, equality and justice.

I will keep my private life unsullied as an example to all; maintain courageous calm in the face
of danger, scorn or ridicule; develop self-restraint; and be constantly mindful of the welfare of
others. Honest in thought and deed in both my personal and official life, [ will be exemplary in
obeying the laws of the land and the regulations of my department. Whatever I see or hear of a
confidential nature or that is confided to me in my official capacity will be kept ever secret
unless revelation is necessary in the performance of my duty.

[ will never act officiously or permit personal feelings, prejudices, animosities, or friendships to
influence my decisions. With no compromise for crime and with relentless prosecution of
criminals, | will enforce the law courteously and appropriately without fear or favor, malice or ill I
will, never employing unnecessary force or violence, and never accepting gratuities.

[ recognize the badge of my office as a symbol of public faith, and I accept it as public trust to be
held so long as | am true to the ethics of police service. I will constantly strive to achieve these
objectives and ideals, dedicating myself before God to my chosen profession -- LAW
ENFORCEMENT.

The Law Enforcement Officers Code of Ethics, by agreement of the parties, is not a provision or
article of this contract, but rather is included herein to remind all who read this document of the
dedication, sacrifice, courage, valor, judgment, wisdom, responsibility, accountability, onaltyl
and professionalism which is displayed by the membership of the Detroit Police Officers
Association while serving the citizens of the City of Detroit.

CHI-1935680v4
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AGREEMENT

This Agreement is entered into between the City of Detroit, a Michigan Municipal Corporation
(hereinafter referred to as the “City,” the *Department,” or the “Employer”), and the Detroit
Police Officers Association, an organization existing under the laws of the State of Michigan
(hereinafter referred to as the “Union” or the “Association™).

PURPOSE AND INTENT

The general purpose of this Agreement is to set forth terms and conditions of employment and to
promote orderly and peaceful labor relations for the mutual interest of the City of Detroit in its
capacity as an Employer, the Employees, the Union and the people of the City of Detroit.

The parties recognize that the interest of the community and the job security of the Employees
depend upon the Employer’s success in establishing proper services to the community.

To these ends, the Employer and the Union encourage to the fullest degree friendly and
cooperative relations between the respective representatives at all levels and among all

employees.
1. DEFINITIONS
A. “Association” or “Union” means Detroit Police Officers Association, Inc.
B. “Employee” means any person who is a Police Officer below the rank of Detective

employed by the Detroit Police Department,
C. “Department” means the Detroit Police Department.
D. “Employer” means the Detroit Police Department or the City of Detroit.

E. “Commanding Officer” means the officer officially designated by the Detroit Police
Department as the commander of a given entity.

F. “Reviewing Officer” means the superior officer in charge of the next higher command or
level above the commanding officer of the employee originating the grievance.

G. “Labor Relations” means Labor Relations of the Detroit Police Department.

H. “Grievance” means the claimed unjust treatment, violation, misinterpretation, or
inequitable application of any of the provisions of this Agreement or rules, regulations,
and procedures covering working conditions applicable to the employees of the
Department.

L. “Association Officer” means any one of the four elected officers of the Association --
President, Vice-President, Secretary-Treasurer and Sergeant-at-Arms.

CHI-1939680v4 I
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“Steward” means the agent of the Association at the lowest departmental unit, that is, the
representative at the precinct, or entity, or other similar level.

“Alternate Steward” means the agent of the Association who shall function in the absence
of the steward.

“Chief Steward” means the representative of the Association at the precinct level other
than Association officer.

“Alternate Chief Steward” means the agent of the Association who shall function in the
absence of the Chief Steward.

“Executive Board” means the nine (9) elected members of the Board of Directors of the
Association and the four (4) elected officers of the Association, as defined in the
Association’s by-laws.

“Board of Directors” means all of the stewards and the Executive Board.

“Grievance Committee” means a committee of not more than three (3) members
designated by the Union to review, screen and adjust grievances presented by employees.

“Shall” and “will” as used in this contract have the same meaning; they are used to
express what is mandatory or obligatory.

Pronouns of masculine and feminine gender include each other.

2. RECOGNITION OF UNION

Pursuant to and in accordance with all applicable provisions of Act 336 of the Public Acts of
1947, as amended, the Employer hereby recognizes the Union as the exclusive representative for
the purpose of collective bargaining in respect to rates of pay, wages, hours of employment, and
other terms and conditions of employment for all Police Assistants and Police Officers of the
Detroit Police Department, below the rank of Detective, for the term of this Agreement.

3. UNION SECURITY

Employees are free to join or not to join the Union.

Employees who are not members of the Union and who desire membership in the Union
shall confirm their desire to join for the duration of this Agreement by initiating their
Union application form and dues deduction authorization forms within forty-five (45)
calendar days after the effective date of this Agreement.

Any person who is employed with the City prior to the effective date of this Agreement
and is covered by this Agreement who is not a member of the Union and who does not
make application for membership within forty-five (45) calendar days after the effective
date of this Agreement shall, as a condition of employment, pay to the Union each month
a service charge as a contribution toward the administration of this Agreement in an
amount equal to the regular Union membership dues. Employees who fail to comply
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with this requirement shall be discharged by the Employer within thirty (30) calendar
days after receipt of written notice to the Employer from the Union, unless the City is
otherwise notified by the Union in writing within said thirty (30) calendar days.

Any person who becomes an employee of the City after this Agreement is in effect and is
covered by this Agreement who is not a member of the Union and who does not make
application for membership within ninety (90) calendar days from the date of
employment shall, as a condition of employment pay to the Union each month a service
charge as a contribution toward the administration of this Agreement in an amount equal
to the regular monthly Union membership dues. Employees who fail to comply with this
requirement shall be discharged by the Employer within thirty (30) calendar days after
receipt of written notice to the Employer from the Union, unless the City is otherwise
notified by the Union in writing within said thirty (30) calendar days.

All deductions under this Article shall be subject to revocation by the employee who
executed such assignments, upon giving written notice within thirty (30) calendar days
immediately prior to the expiration date of this Agreement, to assignees and the Finance
Director. The Finance Director and the City Treasurer shall thereafter cease withholding
any money whatever under such assignments.

The Union shall have no rights or interest whatsoever in any money authorized withheld
until such money is actually paid over to it; however, the City shall promptly remit said
monies received to the Union. The City or any of its officers and employees shall not be
liable for any reasonable delay in carrying out such deductions, and upon forwarding
check in payment of such deductions by mail to the Union’s last known address, the City
and its officers and employees shall be released from all liability to the employee and the
Union under such assignments (Section 13-4-4 of the Municipal Code of the City of
Detroit).

If any provision of this Article is invalid under Federal Law, or the laws of the State of
Michigan, said provision shall be modified to comply with the requirements of Federal or
State Law or shall be re-negotiated for the purpose of adequate replacement.

Dues Deduction.

The Employer agrees to deduct from the wages of bargaining unit employees, all Union
membership dues, initiation fees and assessments uniformly required, if any, as provided
in a written authorization in accordance with the standard form used by the Employer
provided that the said form shall be executed by the employee. The written authorization
for Union dues deduction or service fee deductions shall remain in full force and effect
during the period of this Agreement and may only be revoked within the thirty (30)
calendar day period immediately prior to the expiration of this contract. The revocation
notice must be given to both the Employer and the Union.

Dues and initiation fees will be authorized, levied and certified in accordance with the
constitution and by-laws of the Union. Each bargaining unit employee and the Union
hereby authorize the City to rely upon and to honor certifications by the Secretary-
Treasurer of the Union regarding the amounts to be deducted and the legality of the
adopting action specifying such amounts of the Union dues and initiation fees.

CHI-1939680v4 3

13-53846-tjt

Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 52 of 156



Service Fee Deduction.

The Employer agrees to deduct from the wages of any bargaining unit employee who is
not a member of the Union all Union service fees as provided in a written authorization in
accordance with the standard form used by the Employer provided that the said form
shall be executed by the employee. The written authorization for service fee deduction
shall remain in full force and effect during the period of this contract and may only be
revoked on written notice within the thirty (30) calendars day period immediately prior to
the expiration of this contract. The revocation notice must be given both to the Employer
and to the Union.

The Employer agrees to deduct from the wages of bargaining unit Employees a political
contribution deduction as provided for in a written authorization in accordance with the
standard form used by the Employer, provided that the form shall be executed by the
Employee. The amount to be deducted shall be a set amount which shall be deducted on
a bi-weekly basis. The Secretary-Treasurer of the Union shall notify the City, in writing,
of the amount to be deducted. This deduction may be revoked by the Employee at any
time by giving written notice to both the Finance Department and to the Union.

The Association shall refund to Employees, dues and service fees erroneously deducted
by the City and paid to the Association. The City may offset any amount erroneously or
improperly deducted and paid to the Association from any subsequent remittance to the
Association.

The Union agrees that in the event of litigation against the City, its agents, or Employees
arising out of this provision it will co-defend and indemnify and hold harmless the City,
its agents, or Employees from any monetary award arising out of such litigation.

4. BASIS OF REPRESENTATION

In each representative Precinct (See Schedule A) Employees shall be represented by one
(1) steward for each shift, who shall be a regularly scheduled bargaining unit employee
working in that Precinct and on that shift. One (1) alternate may be selected in each
Precinct for each shift to serve in the absence of the steward. The member selected shall,
for the purpose of title only, be considered a steward and not an alternate steward.

The representative units and number of representatives allocated to each entity are listed
in Schedule A attached to this Agreement. If any existing precinct, or entity is eliminated
or any new precinct, or entity is created, or if the number of bargaining unit personnel of
any existing entity is increased or decreased substantially, the parties to this Agreement
shall re-negotiate the number of representatives allocated to such entity on a basis
consistent with the principle of proportional representation.

Stewards shall be allowed to communicate official Union business to members prior to
on-duty roll call or following off-duty roll call.

Only one (1) chief steward and one (1) steward from each shift shall enjoy top seniority
insofar as remaining with their precinct, section, unit, district or platoon during their term
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of office, and they shall not be transferred out of their Precinct, Section, Unit, District or
Platoon, except for justifiable cause, reduction in force, or in connection with
civilianization and/or use of Police Assistants in accordance with the terms of this
Agreement. This provision will apply when reductions in force occur except when a
Section, Unit, or Platoon is discontinued or otherwise inactivated or consolidated.

Those nine (9) stewards who are members of the Executive Board of the Union shall be
allowed a minimum of one (1) working day a month without loss of pay or benefits to
attend Executive Board meetings.

Only one (1) steward from each representative Precinct, Section, or Unit shall be excused
from work without loss of pay or benefits to attend the monthly Board of Directors
meetings when such meetings coincide with their normal working hours.

The President, Vice President, Secretary-Treasurer and Sergeant-at-Arms shall be
allowed to conduct Union business on a full-time basis without loss of pay or benefits.
When reductions in force occur, the above titled officers will have top seniority under
Article 10.

The Union officers upon leaving their positions shall have the right to return to their
previous assignment.

Union officers shall be permitted to discuss Union business with members during their
duty hours, provided such discussions shall not interfere with the performance of the
member’s duties. Such discussions shall not interfere with the normal operations of the
precinct, or entity involved.

In the event of a full mobilization of the Department’s resources, now known as a M02
complete, the Union officers shall contact the office of the Chief of Police and shall
remain available during the period of the mobilization for the purpose of establishing a
Department/Union liaison to deal with any labor relations problem which may arise.

The Union President, or in his/her absence, the next Union officer in line, shall be given
written notice, in advance, of anticipated major changes in working conditions.

A copy of each special order, general order, notation, personnel order, training bulletin
and materials that are distributed to the general membership shall be sent promptly to the
Union President through the Department mails.

A copy of photographs of all Department functions shall be available to the Union upon
request on each specific occasion.

Within thirty (30) days after the effective date of this Agreement, the Union President
shall provide the Chief of Police written confirmation of the names of all stewards, chief
stewards, the nine (9) stewards who are members of the Executive Board, Union officers,
designated representatives, and Grievance Committee members who will function in an
official capacity for the Union. As changes occur, the President shall notify the Chief of
Police, in writing, within a reasonable time.
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The Association may establish a three-member Grievance Committee for the purpose of
working under the authority of the Union President in processing grievances. Grievance
Committee members shall receive two (2) working days off per week in order to
investigate and process grievances. Grievance Committee members may also attend
those meetings and hearings as set forth in the grievance and arbitration articles of this
contract and any other meetings or hearings with officials of the City with the permission
of the Labor Relations Section. Such permission shall not be unreasonably denied.

The stewards and chief stewards may, during their working hours without loss of time,
pay or benefits, investigate and present grievances to the Employer, after having obtained
release from work from their supervisors. Such release shall be within a reasonable time.
Such privilege shall not interfere with vital police service. The stewards and chief
stewards shall not be released for simultaneous investigation of grievances, unless
mutually agreed between the Chief Steward and the Desk Supervisor.

Special Conferences on important matters may be requested by either party and will be
arranged between the Union President or his/her designated representative and either the
Board of Police Commissioners or their designated representative, or the Chief of Police
or his/her designated representative. When the Union elects to have a special conference
with the Board of Police Commissioners, the Union shall submit a copy of the request to
the Chief of Police.

Arrangements for such special conferences shall be made five (5) calendar days in
advance whenever possible and an agenda of matters to be taken up at the meeting shall
be presented in writing at the time the conference is requested. Matters taken up in
special conferences shall be confined to those included on the agenda.

5. UNION RESPONSIBILITIES

Recognizing the crucial role of law enforcement in the preservation of the public health,
safety and welfare of a free society, the Union agrees that it will take all reasonable steps
to cause the Employees covered by this Agreement, individually and collectively, to
perform all police duties, rendering loyal and efficient service to the very best of their
abilities.

The Union, therefore, agrees that there shall be no interruption of these services for any
cause whatsoever by the Employees it represents; nor shall there by any concerted failure
by them to report for duty; nor shall they absent themselves from their work or abstain, in
whole or in part, from the full, faithful and proper performance of all the duties of their
employment.

The Union further agrees that it shall not encourage any strikes, sit-downs, stay-ins, slow-
downs, stoppages of work, malingering or any acts that interfere in any manner or to any
degree with the continuity of police services.
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6. MANAGEMENT RIGHTS AND RESPONSIBILITIES

Both the Department and the Association acknowledge their shared responsibility for the
enforcement of the laws and ordinances of the City of Detroit and the State of Michigan
as well as for assuring the safety and property of the citizens of the City of Detroit, and
agree to work together cooperatively to maintain the highest standards of professionalism
and integrity in the service of the City and its citizens. The Union recognizes the
prerogatives of the Department to operate and manage its affairs in all respects in
accordance with its responsibilities and powers of authority and the terms and provisions
of this Agreement. Except as specifically limited by the provisions of this Agreement or
applicable law, the Department will have the discretion and authority:

10.

to hire, direct, classify, assign, reassign, promote, demote, evaluate, transfer,
layoff, and/or recall Employees, including the assignment or reassignment of
Employees;

to determine the size of its workforce, including the number of Employees, the
number of job classifications, departments, and shifts of work whether increased
or decreased;

to develop, establish, or modify job descriptions and job postings for positions in
the Department;

to determine policies affecting the selection, evaluation and training of
Employees;

to establish and modify hours of work, including the beginning and ending time
for shifts of work, whether increased or decreased, and the establishment of the
hours of the shifts, whether increased or decreased;

to determine the content and nature of the work to be performed, and the
competencies and qualifications needed to perform the work;

to determine the organizational structure of the Department, including the
planning, direction, control, increase, decrease, or discontinuance of operations or
services, and the organization of the same;

to determine the location and types of facilities, including the establishment of
new units, precincts, departments, divisions, or subdivisions thereof and the right
to transfer Employees and equipment between and among the Department’s
various facilities;

to establish, regulate, determine, revise, or modify at any time the policies,
practices, protocols, processes, techniques, methods, means and procedures used
in the Department, including, but not limited to machinery, materials, methods,
facilities, tools, and equipment;

to transfer, relocate, merge, consolidate or close its facilities and operations, in
whole or in part, and to separate its Employees in connection with said

7
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transferring, relocation, merger, consolidation or closing after discussing the
effects of such decision with the Association to the extent required by law;

11.  to create and maintain special units and to select Employees to work within such
special units provided that the Department will provide reasonable notice to the
Association;

12.  to establish and enforce policies pertaining to drug testing and substance abuse;
13.  to assign an Employee to work in a restricted capacity for good cause;
14. to enforce state and local licensing, certifications, and other requirements;

15.  to subcontract or civilianize any job or job function, subject to the limits set forth
in Article 39.H of this Agreement; and

16.  with respect to any other matter related to the enforcement of the laws of the City
of Detroit or the State of Michigan and the protection of its citizens and their
property.

B. The Department has the right to schedule overtime work as required in a manner most
advantageous to the Department and consistent with requirements of municipal
employment and the public safety and consistent with the provisions of this Agreement.

C. It is understood by the parties that every incidental duty connected with operations
enumerated in job descriptions is not always specifically described.

D. The Department reserves the right to discipline and discharge for just cause and to
establish reasonable work rules and rules of conduct. The Department reserves the right
to lay off Employees for lack of work or funds or for the occurrence of conditions beyond
the control of the Department or when such continuation of work would be wasteful and
unproductive.

E. The City of Detroit is obligated, legally and morally, to provide equality of opportunity,
consideration and treatment of all members of the Department and to establish policies
and regulations that will insure such equality of opportunity, consideration and treatment
of all members employed by the Department in all phases of the employment process,
without regard to race, color, creed, national origin, citizenship status, religion, age,
political orientation, sex, sexual orientation, genetic information, arrest record, height,
weight, familial status, marital status, or disability, in accordance with applicable State
and Federal laws. To this end, basic rights and equities of members are established
through the City Charter, Executive Orders of the Mayor, Ordinances and Resolutions of
the City Council and the rules of the Department.

F. The Department shall notify in advance, in writing, the Association President, or in his
absence the next officer in line, when it anticipates exercising its right to make changes in
working conditions. Conferences to discuss said anticipated changes shall be conducted
at the request of either party. Such conferences shall not be construed as “formal”
negotiations. Provided however, in no event shall the City make decisions which alter
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the relationship between the parties in regard to wages, hours, and the terms and
conditions of employment as set forth in this Agreement. Any changes in that area
require renegotiations of the contract.

No Department official or agent of the City shall:

1. Interfere with, restrain, or coerce Employees in the exercise of their right to join
or refrain from joining a labor organization, except where permitted by law to
avoid a conflict of interest; or

2. Initiate, create, dominate, contribute to or interfere with the formation,
administration, internal affairs, elections, meetings, dues policies or officers, of
the Association; or

3. Discriminate in regard to employment or conditions of employment in order to
encourage or discourage membership in a labor organization; or

4, Discriminate against an Employee because he has given testimony or taken part in
any grievance procedures or other hearings, negotiations, or conferences as a part
of the labor organization recognized under the terms of this Agreement; or

5. Refuse to meet, negotiate, or confer on proper matters with representatives of the
Association as set forth in this Agreement.

It is agreed that the City retains and reserves all rights, powers and authorities given to it
under any national, state or local law unless otherwise negotiated in this Agreement.

The Union pledges full support for continuity of employment during normal or
emergency working conditions.

The Department shall comply with applicable laws pertaining to labor and employment
matters.

7. GRIEVANCE PROCEDURE

Every Employee of the Department shall have the right to present grievances in
accordance with the procedure provided herein. The Association will hand deliver
grievances directly to a Captain or Commander. The written grievance will set forth the
nature of the grievance, the date of the matter complained of, the name(s) of the
employee or employees involved, and the provisions of this Agreement, if any, that the
grievant claims have been violated. Receipt of the grievance will be acknowledged by
signature of the Captain or Commander who receives the grievance. Any grievance not
filed within fourteen (14) calendar days of the occurrence of the alleged violation or
within fourteen (14) calendar days of an Employee or the Association becoming aware of
an alleged violation will be considered untimely and will not be processed.

The informal resolution of differences or grievances is urged and encouraged to be
resolved at the lowest possible level of supervision.
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Immediate supervisors, commanding officers and reviewing officers shall consider
promptly all grievances presented to them and, within the scope of their authority, take
such timely action as is required.

Grievances shall be processed according to the following procedure
STEP 1 - Written — Sergeant, Lieutenant, or Captain:

The sergeant, lieutenant, or captain will provide a written answer to the steward within
seven (7) calendar days after receipt. Acceptance or rejection of the answer will be
written on the grievance form by the steward.

STEP 2 - Appeal to Commanding Officer of the Precinct or Division:

If the grievance is not satisfactorily adjusted at Step | or acted upon by the sergeant,
lieutenant, or captain within seven (7) calendar days, it may be appealed by the chief
steward to the Commanding Officer of the precinct or division within three (3) calendar
days. The Commanding Officer will discuss the grievance with the steward, chief
steward, or both, and the aggrieved Employee(s) and render a written answer within
seven (7) calendar days of his/her receipt of the grievance.

STEP 3 - Appeal to the Chief of Police:

If the grievance is not satisfactorily settled or adjusted in Step 2, it will be referred to the
President of the Association or his designated representative, who may appeal it to the
Chief of Police within fifteen (15) calendar days. A meeting to discuss the grievance will
be held between the President or his designee, or both, and members of the grievance
committee, and the Chief of Police or his designee within ten (10) calendar days after
receipt of the grievance by the Chief of Police. A written decision will be rendered by
the Chief, or his designated representative, within ten (10) calendar days of the meeting.
By mutual agreement, the parties may extend the timeline in order to enable the Chief of
Police to participate directly.

Medical Grievance Procedure:

The Labor Relations Division will provide notice to the President of the Association and
the Employee’s Commander of all grievances involving medical issues

Notwithstanding any other provisions herein, individual Employees may present their
own grievances to the Department and have them adjusted without the intervention of the
steward or Union officers; provided, however, that the Department has given the steward
or Union officers notice and an opportunity to be present at such adjustment. I[n no event
shall any such adjustment be contrary to or inconsistent with the terms of any agreement
between the Department and the Union.

Grievances not appealed in writing to the next step within the time limits set forth above
will be considered settled on the basis of the last decision, provided that any grievance
not responded to by the Department within the time limits set forth above will be
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information to the Union in accordance with applicable law. The Department and
the Association may mutually agree to establish further guidelines regarding the
processing of medical grievances.

B. There shall be no appeal from the decision of an arbitrator if made in accordance with his
or her jurisdiction and authority under this Agreement. It shall be final and binding on
the Association, on all bargaining unit members, and on the Department. The
Association will actively discourage attempts by any bargaining unit Employee to appeal
a decision of the arbitrator to any Court or labor board, and will not aid or abet in any
such attempt.

C. In the event a case is appealed to the arbitrator and he/she finds that the arbitrator has no
power or authority to rule on such case, the matter shall be referred back to the parties
without decision or recommendation on the merits of the case.

D. The decision of an arbitrator in any case shall not require a retroactive wage adjustment
in any other case. Either party may, prior to the submission of a dispute to arbitration,
state, and the opposite party is bound to agree, that the award not be binding precedent in
analogous situations pending at that time.

E. The arbitrator shall limit his/her decision strictly to the interpretation, application or
enforcement of the specific articles and sections of this Agreement, and he/she shall be
without power or authority to make any decisions:

1. Contrary to, or inconsistent with or modifying or varying in any way, the terms of
this Agreement or of applicable laws covering the terms of this Agreement.

2. Involving the exercise of discretion by the City under the provisions of this
Agreement, its Charter or applicable laws, so long as the exercise of this
discretion does not conflict with this Agreement.

3. Limiting or interfering in any way with the powers, duties or responsibilities of
the City under its Charter or applicable laws covering the terms of this
Agreement.

4. Contrary to, inconsistent with, changing, altering, limiting or modifying any
practice, policy, rules or regulations presently or in the future established by the
City so long as such practice, policy, rules or regulations do not conflict with this
Agreement.

5. Implying any restriction or condition binding upon the City from this Agreement,
it being understood that, except as such restrictions or conditions upon the City
are specifically set forth herein, or are fairly inferable from the express language
of any article and section hereof, the matter in question falls within the City’s
management rights under Article 6.

6. Concerning the establishment of wage scales, rates on new or changed jobs, or
change in any wage rate.
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7. Providing agreement for the parties in those cases where, by their contract, they
may have agreed that further negotiations should occur to cover the matters in
dispute.

8. Granting any right or relief for any alleged grievance occurring at any time other
than the contract period in which such right originated.

9. DISCIPLINE

The Department reserves the right to discipline, discharge, or demote Employees for just
cause.

Investigation/Discipline.

l. Investigations regarding any potential or alleged misconduct, actions, or
omissions that may result in discipline will be completed as expeditiously as
practicable. If the Department determines that disciplinary action is warranted,
such discipline will be issued as soon as practicable after the completion of the
investigation. The Department shall provide written notice of the disciplinary
action (“Notice of Discipline”) to the Employee, with a copy to the Association,
stating the Employee’s violation, the date, time, and location of the violation, a
concise statement setting forth the relevant facts, and the disciplinary penalty.
Except as set forth in Sections F, H, and 1 below, no discipline will be
implemented or incorporated into an Employee’s file until the completion of the
applicable procedures set forth below.

2. In all cases when a supervisor has reason to believe that an Employee has
committed acts warranting discipline and contemplates issuance of disciplinary
action, the supervisor shall inform the Employee and allow the Employee the
opportunity to have union representation to the extent required by applicable law.
Exceptions to this procedure would be in situations where the Employee is absent
without leave and is not reasonably reachable.

Chief’s Hearing. Except as set forth in Section H, within two (2) days of the receipt of a
disciplinary action, an Employee may appeal the discipline to a Chief’s Hearing (which
will be presided over by the Chief or his/her designee). The Chief’s Hearing is a non-
adversarial proceeding, which must be held within seven (7) days of the date the
discipline was issued. An Employee will have the right to review the investigation and
charges against him, and make a statement of explanation. The Chief or his/her designee
presiding over the Chief’s Hearing will have the authority to rescind the discipline, affirm
the discipline, or lower the level of discipline, but may not increase the disciplinary
penalty from what was stated in the Notice of Discipline. An Employee, with approval of
the Association, may elect to appeal any decision from a Chief’s Hearing to expedited
arbitration when a suspension of more than three (3) days has been rendered. Subject
only to the Chief’s discretion, any written reprimand or disciplinary suspension of three
(3) days or less will be considered final and binding with no right of appeal.

CHI-1939680v4 14

13-53846-tjt

Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 61 of 156



D.

Voluntary Mediation. The parties may mutually agree to submit a dispute to mediation
under terms agreeable to the parties.

Expedited Arbitration. To the extent that a dispute regarding a suspension of more than
three (3) days or the discharge of an Employee cannot be resolved through the Chief’s
Hearing or mediation (if applicable), an Employee, with the approval of the Association,
will have the right to appeal the disciplinary action to expedited arbitration. The
disciplinary action must be appealed to arbitration by providing written notice to the
Department within seven (7} days of the date of the decision resulting from the Chief’s
Hearing. Any information requests shall accompany the request to arbitrate. The
Department will provide responsive information to the extent required by applicable law,
and within thirty (30) days of receipt of the Association’s requests. The arbitration
hearing must be held within sixty (60) days of the date the appeal was filed by the
Employee, so long as an arbitrator on the panel has availability within a sixty (60) day
period.

1. Both the Employee and the Department will have the right to be represented by
counsel, to introduce evidence, and to present and cross-examine witnesses.

2. The arbitrator will issue his or her Award in writing within five (5) days of the
hearing. An explanatory opinion shall follow as soon as practicable.

3. The costs of the arbitration will be shared equally by the parties.

4, The parties may request in writing of each other cooperation to have available at
the arbitration proceedings any witnesses requested by the other party.

5. The decision of the arbitrator will be final and binding on the Employee and the
Department subject to the Chief’s Authority as set forth in Section G.

6. Arbitration cases under this Article will be heard by an arbitrator on the panel
detailed in Article 8. Such arbitrators will hear cases on a chronological rotation
subject to arbitrator availability. To the extent no arbitrator on the panel is
available to hear the case within sixty (60) days, the arbitrator with the next
available date to hear the case will be selected. Where an Employee is suspended
without pay, the arbitration shall be scheduled with the next available arbitrator
without regard to the sixty (60) day time period.

Discharge Cases. Where a decision is made to discharge an Employee, that Employee
will be suspended without pay pending the outcome of the disciplinary process set forth
in this Article.

Chief’s Authority. The Chief of Police, at his or her sole discretion, may rescind or
mitigate any disciplinary action at any step of the disciplinary process including, but not
limited to, after the conclusion of an arbitration. However, the Chief of Police shall have
no authority to increase any disciplinary action after the conclusion of an arbitration,

Written Reprimand. All written reprimands will be issued and implemented as soon as
practicable following an investigation. Written reprimands will remain in employees’
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files for a period of time not to exceed two (2) years from the date of issuance of the
reprimand.

Informal Counseling. The Department may conduct informal counseling sessions
concerning minor misconducts, actions, or omissions. Such counseling sessions will not
be considered disciplinary action, but the substance of the counseling session may be
reduced to writing and added to an Employee’s file for up to one (1) year.

Department Right to Immediately Suspend Employee. The Department shall have the
right to immediately suspend an Employee with pay in order to preserve order within the
Department and/or in those cases where an Employee is the subject of a criminal
investigation. Moreover, the Department shall have the right to suspend an Employee
without pay in accordance with the terms of the Detroit Police Department Manual.
However, the Department must follow the procedures set forth in this Article before any
discipline relating to the conduct underlying such suspension is incorporated into an
Employee's file.

10. SENIORITY

Seniority Defined. Seniority is defined as the length of continuous service with the
Police Department of the City of Detroit as a police officer. Seniority is not the same as
“service time” as that term may be used in connection with the various economic benefit
provisions.

Continuous Service. Continuous service shall mean employment by the City of Detroit
without interruption or breaks. The following shall not be considered breaks in service.

1. Service in the Armed Forces of the United States up to five (5) years, or longer if
such service is exempt under applicable law.

2. Absence from work due to injuries compensated for under the Workers’
Compensation Act of the State of Michigan.

3. Lay off as a result of a reduction in force for a period not exceeding two (2) years.
4. Other approved leaves of absence for a period not exceeding one (1) year.

Personal Leave. Employees may be granted a personal leave by the City for up to one (1)
year. Seniority accrued prior to the leave will be retained but Employees will not
accumulate additional seniority for the period of the leave, except that this provision shall
not apply to leaves related to the military.

Forfeiture. An Employee shall forfeit seniority rights for the following reasons:
1. Resignation.
2. Retirement.

3. Discharge.
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If an Employee fails to report to work for five (5) consecutive days without
providing proper notice to the Department, unless the Employee, in the judgment
of the Department, is completely incapacitated through no fault of his/her own or
subject to some other emergency situation that, through no fault of his/her own,
makes him/her unable to report said absence and is able to supply sufficient proof
thereof.

If an Employee fails to report within five (5) days after leave of absence, vacation,
or suspension or, if the Employee receives notice from the Department by
certified letter that his’/her leave of absence has been terminated, within five (5)
days after receipt of such certified letter.

Failure of a laid-off Employee to notify the Department of his/her intent to return
to work within seven (7) days after notice has been sent by the Department to the
laid-off Employee at his/her last address on the Department’s records at time of
layoff.

Absence from work for any reason (including lay-off) in excess of two (2) years,
except as set forth in Section B.1 of this Article.

E. Probationary Employees,

The probationary period for new Employees shall be eighteen (18) months from
the date of hire, or twelve (12) months from the date of graduation from the
Detroit Metropolitan Police Academy, whichever is earlier. New Employees shall
acquire seniority twelve (12) months after their date of hire. Once a member has
completed the Detroit Metropolitan Police Academy and has been assigned a
command, the Department shall continue the existing practice of utilizing the
appointment date of a probationary employee with regard to: leave days,
furloughs, holidays, prescheduled overtime, involuntary transfers and in other
circumstances where the appointment date has been used.

F. Transfers.

1

CHI-1939680v4

Transfers between precincts and entities will be made using a Department transfer
list maintained by the Personnel Unit. Such list will be created from transfer
requests submitted by Employees on form DPD #402. Separate lists should be
maintained for each rank.

a. Transfer requests shall be valid for a period until October 1st each year.
Continuation requests may be submitted on or after August 15th,

b. Whenever openings occur in precincts or entities, the Employee to be
transferred will be selected from the transfer list based upon knowledge,
training, experience, performance evaluation ratings, certifications, ability,
skills, disciplinary history, attendance, safety record, efficiency, and
seniority. When all other qualifications are equal, the senior qualified
Employee who submitted a transfer request will be selected.
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c. Employees submitting transfer requests will not be unreasonably denied
placement on the transfer list. To deny an Employee’s request, the
Department must verify with factval information that the Employee is not
qualified for the requested transfer. Such decisions may be appealed
utilizing the grievance and arbitration procedures set forth in this
Agreement.

d. With the exception of releasing information pertaining to a current
criminal investigation, an Employee who is denied placement on the
transfer list will be advised in writing of the reasons for such denial upon
request.

€. The Employee will be notified of the result of his request for transfer
within thirty (30) days of the submission of the form DPD #402.

f. Voluntary transfers to vacant positions will be awarded based on merit.
The Department will consider knowledge, training, experience,
performance evaluation ratings, certifications, ability, skills, disciplinary
history, attendance, safety record, efficiency, and seniority. If all other
qualifications are equal, the senior qualified Employee will be selected.

Should the need arise for a temporary assignment from one precinct patrol
location to another, the temporary assignment may not exceed one hundred and
twenty five (125) working days. At the expiration of this period, the Employee
will be immediately returned to his former position. In no event shall the
Department utilize temporary assighments to circumvent the transfer provisions
of this Section or as a form of discipline. The parties further stipulate that the
Department’s authority to make temporary assignments under this Section must
be exercised reasonably.

Notwithstanding the foregoing, the Chief of Police has the right to permanently
transfer an Employee from one precinct patrol location to another based upon
good cause shown upon review of the entire case.

Once placed on a DPD #350, the Commanding Officer of the transfer requested
entity may, upon request, have the Employee removed from the transfer list to
that entity.

Blue Slip Units. Notwithstanding any provisions in this Agreement that could be
construed to the contrary, the Chief of Police may make transfers involving Blue
Slip units at his or her sole discretion. The Department shall provide the
Association with a list of current Blue Slip units as of the effective date of this
Agreement. From time to time, the Chief of Police may designate other units as
Blue Slip Units, provided that a precinct patrol unit may not be designated as a
Blue Slip Unit. The Chief of Police, or his or her designee, will meet and confer
with the Association before designating a unit as a Blue Slip Unit.

18
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G. Assignments.

1.

A request for assignments within a precinct, or entity once an Employee is
assigned there, can be made by submitting DPD Form #3! (referred to as a Blue
Slip) to the Commanding Officer. The request shall be valid for a period until
October 1* each year. An Employee may have only one (1) assignment request
on file at any time; the most recent request will replace the earlier requests.
Whenever openings occur within precincts or entities, the Department will
consider knowledge, training, experience, performance evaluation ratings,
certifications, ability, skills, disciplinary history, attendance, safety record,
efficiency, and seniority. If all other qualifications are equal, the senior qualified
Employee will be selected.

In order to determine when such receipt occurred, a copy of the job assignment
request, dated and signed by the supervisor who received the request and the time
he/she received it, shall be provided to the member.

Moreover, notwithstanding any provisions in this Agreement that could be
construed to the contrary, the Chief of Police may exclude assignments from the
above procedure and make assignments involving Blue Slip units at his or her
sole discretion,

H. General Seniority Provision.

An up-to-date seniority list showing the names, length of service dates, and Departmental
assignments shall be furnished to the Union every six (6) months. A copy of the list shall
be maintained in all precincts for inspection by members.

L. Lay-off and Recall.

L.

CHI-1939680v4

When there is an impending reduction in force within the bargaining unit, the City
shall inform and consult with the Association as soon as practicable.

In the event of a reduction in force in the Police Department, it shall be made
among Employees by seniority.

a. The Employees with the least amount of service shall be the first laid off
and last to be recalled.

b. A demotion to the next lower rank shall be required before a layoff,
provided the Employee had prior time in the classification to which
demoted.

c. Any officer demoted due to a reduction in force shall be promoted back in

the reverse order of demotion without any competitive re-examination for
the classification from which he was demoted.
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3.

Any grievance submitted concerning a layoff will be submitted at the third step of
the grievance procedure and the parties expressly agree that they will expedite the
final resolution thereof.

1. Reinstatement and Reappointment.

CHI-1939680v4

Reinstatement. A former member may, upon written request, be considered for
reinstatement into the rank of police officer. Such request may be honored, at the
discretion of the Chief of Police, provided that it is made prior to the expiration of
two (2) years from the date of separation from service; the member was in good
standing at the time of the separation; and the former member is still physically
qualified. Persons so requesting shall submit a written request in letter form to
the Chief of Police, who shall direct the Recruiting Section to conduct an
investigation of the former member’s activities during the period of absence to
determine the applicant’s qualifications to return to duty. The investigation report
from the Recruiting Section shall be forwarded to the Chief of Police for
appropriate action prior to reinstatement. Such investigation shall be conducted
regardless of the reason for the separation. Persons so reinstated will lose all
longevity pay time. Seniority for time absent from the job will be lost; however,
unused accrued sick time will be returned to the member’s sick bank. At the
discretion of the Chief of Police, a member who has been reinstated may be
required to attend a complete recruit training program or portion thereof, at the
Detroit Metropolitan Academy.

Reappointment. A former member who has been separated from the Department
for a period of two (2) years or more may apply for reappointment to the rank of
police officer. Reappointment is a re-hire procedure, and a former member
applying for reappointment will be placed on an eligibility list, provided that the
former member meets all requirements for appointment to the Department under
current recruit hiring practices. Persons reapplying to the Department and
approved for reappointment by the Recruiting Section must have final approval
by the Chief of Police. Should the person be re-appointed, all longevity pay time
will be lost, plus all previously unused sick time. All previous senicrity will be
lost until a one (1) year probationary period is completed, at which time an
adjusted seniority date will be furnished, excluding the time the member was
absent from the job, strictly for Department purposes.

Salary Status. The salary of reinstated or re-appointed members will be reduced
by one (1) step for each full year of absence. Any officer above the rank of police
officer who resigns and is subsequently reinstated or re-appointed is precluded
from returning to the member’s former rank. Should an officer of the rank of
sergeant or above resign and then be reinstated or re-appointed, and at a future
date be promoted, the time in rank previous to the resignation shall not be counted
as seniority within the rank.

Military Service. The foregoing limitations other than physical qualifications

shall not be applicable to those members who return from active military service
and are entitled to re-employment under Federal law. Such written request must
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be made within ninety (90) days after the expiration of government service.
However, to facilitate prompt processing of the reinstatement application, persons
are encouraged to request reinstatement prior to separation from military service.

11. GENERAL CONDITIONS

The Department will furnish for the use of the Union, space for a bulletin board at each of
its precincts or entities where Union members are assigned. Bulletin boards shall be used
only for the following notices:

1. Recreational and social affairs of the Union

2. Union meetings

3. Union elections

4. Information of happenings of other departments or unions
5. Reports of the Union

Notices and announcements shall not contain anything of a political nature except notices
with respect to internal elections. Notices and announcements shall not contain anything
of a libelous nature.

An Employee shall not use his privately owned vehicle for any police purpose.

Employees are urged to keep their commanding officers informed of where they can be
reached whenever they are out of town off duty for periods of forty-eight (48) hours or
less. For absences of longer periods, Employees must so inform their commanding
officers.

Safety glasses and ear protectors shall be provided at all police firing ranges.

Lockers of individual officers shall not be opened for inspection except with permission
of and in the presence of the officer or his designated representative or steward.

No member shall be prohibited from engaging in any political activity, either partisan or
non-partisan, except while working.

Compensatory Time Banks. Compensatory time shall be separated into two (2)
categories which shall be reported on the Employee’s bi-weekly paycheck statement.
The first category shall reflect compensatory time accumulated prior to April 15, 1986
and shall reflect excused time as described in Article 31 (Excused Time). The second
category shall include compensatory time earned on or after April 15, 1986, which shall
be subject to the provisions of the Fair Labor Standards Act (F.L.S.A.). Compensatory
time in the second category shall be limited to a total of four hundred eighty (480) hours
or whatever limitation may hereafter be imposed by law. Compensatory time used shall
first be charged to the pre-April 15, 1986 bank and thereafter charged to the post-April
15, 1986 bank. Immediately prior to an Employee’s promotion to a position outside the
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DPOA bargaining unit, the Department shall have the option to pay out the Employee’s
accumulated compensatory time based upon the Employee’s then-current rate of pay or
as otherwise provided by law.,

Work Period. The work period for purposes of computing overtime is twenty-eight (28)

consecutive days and includes eight (8) leave days.

12. FUNERAL LEAVE

If a death occurs among members of the Employee’s immediate family, such Employee
will be granted three (3) days funeral leave, not to be deducted from his sick bank,
provided that such leave may be extended to five (5) days within the discretion of the
Commanding Officer based on individual circumstances.

If a death occurs among the relatives of the Employee, such Employee will be granted
one (1) day funeral leave not to be deducted from his sick bank.

The immediate family is defined as wife, husband, son, daughter, brother, sister, father,
mother, stepmother, stepfather or other members of the household.

A relative is defined as a grandson, granddaughter, grandmother, grandfather, great
grandchild, great grandparent, brother-in-law, sister-in-law, uncle, aunt, mother-in-law or
father-in-law.

13. OFF-DUTY COURT APPEARANCES

A minimum of three (3) hours credit at time and one-half shall be credited for each off-
duty court appearance, except as specified herein. When an officer who is on-duty is
directed to appear in court and that court appearance extends beyond his normal off-duty
time it shall be recorded as overtime and not as off-duty court time. Off-duty court
appearances for a period of less than forty-five (45) minutes which abut a pre-scheduled
shift may be treated as either overtime or court time at the option of the Departrnent.
Employee’s regularly scheduled working hours shall not be changed to circumvent this
provision for payment for off-duty court appearances.

Should a police officer attend court while being carried sick on Platoon Two, the
following provisions shall apply:

If the actual amount of time spent in court is less than three (3) hours, the member shall
be credited with three (3) hours worked at straight time. For the remaining portion of the
member’s shift, a deduction shall be made from the member’s sick time.

If the court appearance is for three (3) hours or more, the member shall be carried
working for the actual amount of time spent in court. For the remaining portion of the
member’s shift, a deduction shall be made from the member’s sick time. If the court
appearance extends beyond the end of Platoon Two, the member shall be compensated at
the rate of time and one-half for the actual amount of time spent in court beyond the end
of the shift.
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Members who are carried disabled are already paid for their time off and therefore shall
be carried on Platoon Two and will not receive compensation of any type for their
appearance in court. If the court appearance extends beyond the end of Platoon Two, the
member shall be compensated at the rate of time and one-half for the actual amount of
time spent in court beyond the end of the shift.

Department members scheduled to work Platoon One or Platoon Three who are carried
sick shall be compensated for off-duty court appearances pursuant to contractual
guidelines when they appear in court on Platoon Two.

For all off-duty court time earned, on each court appearance notice turned in, the first
forty (40) hours of straight time earned as off-duty court time {60 hours at time and one-
half) shall be compensatory time. Thereafter, members shall be given the option of being
paid in cash or being credited with compensatory time. Furthermore, such off-duty court
time shall be paid in cash rather than granting compensatory time when necessary to
comply with F.L.S.A. requirements.

Normally, Employees shall not be required to attend court on their leave days or during
their furlough period. In the event that court attendance may be required while he is on
leave or furlough, an Employee may be carried on-duty or off-duty, at his option, while
on Platoon Two.

Employees not assigned or working downtown shall be reimbursed for their parking fees
if the following procedure is followed. When the police lot is filled, the Employee shall
show the lot attendant his Court Appearance slip and receive a Parking Fee
Reimbursement Authorization form. The Employee shall be reimbursed monthly by the
Accounting Office via Department mail.

A member who is required to appear in court on a holiday will receive credit either for an
off-duty court appearance at the three (3) hour minimum or holiday premium pay (1.5 x)
for the actual time spent on the court appearance, whichever is greater.

Any time that compensation is due under the Fair Labor Standards Act, it shall be paid
the next pay period following performance of the work.

14. OVERTIME

Pursuant to its management rights under Article 6, the City has the right to schedule overtime
work and to require Employees to work mandatory overtime.

A,

Prior to any fiscal year all members will be required to sign a list indicating their
preference to be paid in cash or compensatory time for overtime worked. Once a member
elects or does not elect to take time instead of cash payment, he/she is restricted to that
choice for the entire fiscal year. All overtime will be credited at the rate of time and one-
half. For the first seventy-five (75) hours of overtime work in a fiscal year, for which
there is one hundred twelve and one-half (112'2) hours of credit, the Employee shall have
an option of receiving compensatory time instead of payment in cash. All overtime
beyond the first one hundred twelve and one-half (112'%2) converted time hours must be
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paid in cash. However, in any fiscal year, not more than one hundred twelve and one-
half (112%2) converted time hours may be earned as compensatory time as a result of
overtime worked. Furthermore, such overtime shall be paid in cash rather than granting
compensatory time when necessary to comply with F.L.S.A. requirements.

B. Overtime shall be calculated on the following basis:

1. An Employee shall be entitled to an Overtime Premium for all compensable hours
of work in excess of eighty (80) hours in a single two (2) week pay period. For
purposes of computing overtime, meal periods will not be deemed to be
compensable or counted as time worked for the purposes of computing overtime
unless the member is denied such period by competent authority. The tour of
duty shall include time spent at the normal line-up or roll-call. For purposes of
applying these overtime rules, normal line-up or roll-call shall be deemed to
consist of fifteen (15) minutes at the beginning of a day’s assignment and fifieen
(15) minutes at the end of the assignment.

2. An Employee shall be entitled to an Overtime Premium for all compensable hours
of work on a leave day, as defined in this Article.

3. When an emergency makes it necessary for a member to work all or part of a
furlough or leave day excluding court appearances, such time shall be considered
as overtime. Any furlough or leave days for which overtime credit are given shall
be canceled.

4, In no case shall overtime or other premium compensation be pyramided,
duplicated, compounded or paid twice for the same hours of work.

C. Unless additional compensation is required by the FLSA or some other wage and hour
law, the Overtime Premium will be computed by dividing the Employee’s annual salary
by 2080 and multiplying that quotient by 1.5. In those cases where an Employee works
overtime and is entitled to receive a shift premium, the shift premium rate of pay for
overtime hours worked will be determined by multiplying the rate of the applicable shift
premium by 1.5

D. To the extent any subsequent CBA between the parties provides for longevity payments,
the parties may consider incorporating the language in the Article 14, Section C of the
2009-2012 collective bargaining agreement as a potential guideline for calculating
overtime in such subsequent agreement.

E. Prescheduled Overtime.

1. [f the Department has been notified of a personnel shortage with two (2) or more
hours notice before the work schedule is to start, then filling of the vacancy
should first be attempted by shifting personnel from one assignment to another.
All Employees within the collective bargaining unit can be considered for this
purpose.
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2. If it is not possible to meet service needs by such shifting, then overtime work
will be required but the same must be offered in the following order:

a. First, by seniority order amongst Employees of the rank of the vacancy, in
the unit of the vacancy, and on the shift of the vacancy. Such is to be done
by telephone canvassing of the Employees in said category who are not
working on that day.

n In the event that such an Employee not working is contacted and
agrees to work the overtime, said Employee is to be informed that
he MUST appear for duty no later than the regularly scheduled
start of the shift (15 minute roll call period is optional depending
on circumstances and the Employee’s wishes); furthermore, if his
services will be needed for less than a full eight (8) hours (as in
cases when he may be needed only until the power shift
supervisors report for duty), then he shall be notified of same.

(2) In the event the Employee contacted does not arrive at the time
agreed to, an on-duty supervisor selected by seniority rotation may
work overtime. If the Employee not working (the one who was
called at home) arrives later, the Employee working overtime is
not to be replaced by the other Employee. The other Employee
will not work.

b. If phone contacts do not produce an Employee willing to work, then the
work can be assigned to an Employee selected in inverse seniority order
off of a precinct-wide seniority list. Also, depending upon needs, the
overtime in such cases may be ended prior to the end of the shift with the
vacancy (see paragraph 2 above).

F. Overtime Rotation List. The following guidelines will be adhered to with respect to

accounting for overtime that is worked: There shall be a seniority roster for each rank on
each shift, and the roster shall be kept up-to-date.

1.

CHI-1939680v4

Employees who elect to accept the offered overtime do not fall within the
Department payroll category *“Recall Compensation” and the contractual
provisions concerning such are not applicable. Also, no minimum amount of
overtime is to be guaranteed beyond that agreed to on the telephone.

Employees who refuse the overtime or who cannot report for duty by the start of
the shift will lose their turn on the overtime rotation list and will not again be
offered overtime until their name is again reached in seniority order.

Employees who cannot be contacted by telephone (one attempt) shall be listed as
“unable to contact” (UTC) and shall retain their rotation position.

Limited duty personnel will not normally be offered overtime, however, such an
Employee shall not lose his position on the overtime roster. The Department may
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offer overtime to an Employee, who can fill the position needed, even if he is on
limited duty.

Employees on furlough will be eligible for overtime opportunities on a voluntary
basis. The fact that they are on furlough shall be entered on the overtime roster,

Employees being carried sick or disabled on the preceding day need not be
contacted, unless such Employee has notified his work location that he is ready
for duty and will report for his next scheduled tour of duty. Sick or Disabled will
be entered on the overtime roster.

The Association steward and the shift lieutenant will verify the overtime roster
after each selection.

15. LEAVES OF ABSENCE

A. General Leaves of Absence.

A leave of absence without pay may be granted to Employees with at least three (3) years
of continuous service with the City as a police officer for a period not to exceed one (1)
year. The Employee shall submit the request for the leave of absence, in writing, to the
Chief of Police through channels. The request shall include the reason(s) for the leave
and the length of time requested. All recipients of educational leaves must present
continuing proof of enrollment for the specified period of absence. The Union shall be
notified when a leave of absence of thirty (30) days or more has been granted.

B. Medical Leaves of Absence.

CHI-1939680v4

To be eligible for a medical leave of absence, an Employee must have a minimum
of one (1) year of continuous service with the City as a police officer from the
date of appointment to the effective date of the leave of absence. No Employee
shall be required to exhaust banked sick time or other accrued benefits as a
condition of taking a medical leave of absence.

A medical leave of absence without pay shall be granted to an Employee who is
suffering from a non-service connected sickness or disability for which the
Employee’s physician prescribes extended treatment or rest.

A written request for a medical leave of absence shall be submitted to the Chief of
Police. The request shall contain the diagnosis, treatment prescribed, and length of
absence required. It must be accompanied by a signed endorsement from a
physician describing a complete medical diagnosis.

In no case may a medical leave of absence extend beyond six (6) months except
with the permission of the Chief of Police. Before an Employee on medical leave
is returned to duty, a physician designated by the Department shall make a written
recommendation to the Chief of Police. Employees desiring rehire after the leave
of absence has expired shall apply for reappointment under the prevailing
Department policies.
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C. Maternity Leaves of Absence.

l.

To be eligible for a maternity leave of absence, an Employee must have a
minimum of one (1) year of continuous service with the City as a police officer
from the date of appointment to the effective date of the leave of absence. No
Employee shall be required to exhaust banked sick time or other accrued benefits
as a condition of taking a maternity leave of absence.

Maternity leave without pay shall commence when it is deemed by competent
medical authority that an Employee is no longer able to perform all the duties
involved in taking proper police action; when an Employee thinks she can no
longer safely work; or when her medical condition or any other valid reason leads
the Department to believe a mandatory leave of absence is necessary.

Upon confirmation of pregnancy, the commanding officer of the Employee’s
entity must be notified without unnecessary delay. The Employee shall furnish to
her commanding officer and a physician designated by the Department written
medical evidence from her doctor verifying her condition, stating an expected
delivery date, and evaluating her physical ability to perform regular police duties.

Prior to commencement of the leave, the Employee shall prepare an Inter-Office
memorandum, DPD Form #568, addressed to the Chief of Police requesting a
leave of absence for maternity reasons. This memorandum shall be prepared in
quadruplicate and shall state the request for leave with date of commencement
and the expected date of return to duty. It shall be presented to the Employee’s
commanding officer along with the appropriate medical letter from her doctor.

Within sixty (60) days after delivery, an Employee shall report to a physician
designated by the Department for a determination of her ability to return to full
duty. At this time the Employee shall present a medical letter from her doctor
indicating the appropriate date of her return to work. Notwithstanding the above,
in no case may an Employee’s maternity leave of absence extend six (6) months
beyond the date of delivery except with permission of the Chief of Police. Before
an Employee on maternity leave is returned to duty a physician designated by the
Department shall make a written recommendation to the Chief of Police.
Employees desiring rehire after the leave of absence has expired shall apply for
reappointment under the prevailing Department policies.

D. Mandatory Leave of Absence.

The Omnibus Consolidated Appropriations Act of 1997 amended the federal gun control
act to make it unlawful for any person (including a law enforcement officer) to ship,
transport, possess or receive firearms or ammunition, if convicted of a crime of domestic
violence.

1.

CHI-1939680v4

A misdemeanor crime of domestic violence is defined as an offense that:

a, is a misdemeanor under federal or state law; and
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b. has, as an element, the use or attempted use of physical force or the
threatened use of a deadly weapon, committed by a current or former
spouse, parent, or guardian of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabiting or has
cohabited with the victim as a spouse, parent or guardian, or by a person
similarly situated to a spouse, parent or guardian of the victim.

2. Any member convicted of a misdemeanor crime of domestic violence will be
carried working in an administrative restricted duty capacity at any work location
as determined by management for nine (9} months from the date of conviction in
order to permit the member to have the conviction reversed, pardoned, set aside or
expunged, or if the disqualification is removed because of a change in legislation
or the act is invalidated.

3. If the conviction has not been removed after nine (9) months, the member will be
placed on a three (3) month unpaid leave of absence.

4, At the end of the three (3) month leave of absence, unless the conviction is
removed, the member’s employment shall be terminated. The member may
reapply for employment provided that the conviction is subsequently removed and
he meets all other criteria for employment, including requirements of the
Michigan Commission on Law Enforcement Standards (M.C.O.L.E.S.).

Termination of Leaves of Absence.

At least thirty (30) days prior to the expiration date of a leave of absence the Employee
shall submit to the Chief of Police written notice of intent to return to duty. For failure to
submit the above notice or failure to report at the expiration of the leave, the Employee
will be considered to be absent without leave.

Conduct on Leave.

Employees on leaves of absence shall maintain the same standards of conduct that are
required of sworn police officers. Acts of misconduct of a serious or grave nature that
are committed by an Employee while on a leave of absence may subject the Employee to
disciplinary action in accordance with this Agreement up to and including discharge from
the Department.

16. EMPLOYEES’ RIGHT - INVESTIGATIVE PROCEDURES

Each Employee shall be guaranteed the following rights but this section shall not be construed as
a section of limitation:

A. Any Employee who is accused of violating any criminal law, City, State or Federal shall
be entitled to his or her full rights under the State and Federal Constitutions without being
disciplined for exercising such rights.

B. After an Employee is ordered to make any written statement in response to any alleged
misconduct or possible misconduct on his part, he shall have at least forty-eight (48)
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hours from the time of the order in which to comply. The parties may extend this period
by mutual agreement. If any Employee is ordered to make an oral statement, he shall
comply subject to the receipt of Miranda or Garrity warnings or both and shall be given a
reasonable time to act in accordance with such rights.

An Association officer, counsel or both shall have the right to be present at all
disciplinary hearings at the request of the Employee and shall further have the right to be
present during all administrative and investigatory proceedings when the investigated
officer must be present.

Throughout all disciplinary hearings, each Employee shall be presumed innocent.

No Employee shall be disciplined, discriminated against, or transferred because he
exercises any of his constitutional rights before any grand jury, investigative body, court
or law enforcement agency - Federal, State and Local as well as any investigative
committee of any legislative body - Federal, State and Local.

[f any disciplinary procedures within the Department are changed during the term of this
Agreement in such a way as to render any of the provisions of this section inapplicable or
as to require additional provisions in this section or as to require modifications to this
section, the subject matter and provisions of this section will be subject to renegotiation
between the City and the Association.

No Employee shall be prohibited from engaging in political activity, either partisan or
non-partisan, except when actually on duty, or while in uniform or while acting in official
capacity as a police officer.

An Employee who is indicted or charged with a felony, a crime of moral turpitude, or a
misdemeanor with a potential jail sentence may be placed on unpaid administrative leave
without pay but with medical benefits pending the outcome of the criminal proceeding.
At the conclusion of the criminal proceeding, if the Department chooses not to pursue
disciplinary action, the Employee will be reinstated. If the Department pursues
disciplinary action for a matter arising out of the same set of facts and circumstances as
those surrounding the criminal proceedings, the Employee will be subject to the
discipline process pursuant to the terms and time frames set forth in Article 9.

An Employee indicted or charged with a crime less than a felony, a crime of moral
turpitude, or a misdemeanor with a potential jail sentence may be assigned to
administrative duties consistent with the needs of the Department or suspended with pay
pending resolution of the criminal proceedings.

In the event that an Employee is exonerated from criminal charges and subsequently
ordered to be reinstated by an arbitrator, that Employee’s back pay award will be
determined by the arbitrator based on the facts of the case subject to the limitations of
Section L. In no case will an Employee who admits to a felony, a crime of moral
turpitude, or a misdemeanor with a potential jail sentence or accepts a plea arrangement
be entitled to any back pay upon reinstatement.
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Whenever a member is being questioned or interviewed by histher Commanding Officer
and/or the Department or by any of its units or bureaus, for any reason which could lead
to criminal actions or charges, such questioning or interview shall be conducted under the
following conditions:

1

The investigative interview shall be conducted at a reasonable hour, preferably at
a time when the member is on duty, unless the seriousness of the questioning is of
such a degree that an immediate investigative interview is required.

No investigative interview shall begin until the member has been notified that
he/she has a right to have counsel or an officer of the Association present.

An Employee will be given forty-eight (48) hours written notice prior to an
investigative interview in a non-criminal investigation, except in cases of
emergency. In non-criminal investigations, the Employee shall be supplied with a
copy of any complaints that have been filed against him/her and all relevant
information at the time he/she is ordered to appear at the investigative interview.

In those instances where a command level investigation of an informal citizen’s
complaint, as opposed to those on DPD 512, progresses to the point where a
written statement is ordered, the officer will be provided with an inter-office
memorandum stating the complaint made against him, the identity of the person
who filed the complaint, and the specific questions that the investigating
supervisor wants answered. This shall include investigations delegated to the
command to handle from other departmental agencies, such as the Internal
Controls Bureau.

Employees required to be interviewed by the Professional Standard Bureau will
be given forty-eight (48) hours written notice prior to the investigative interview.
Provided, however, that the obligation to give forty-eight (48) hours written
notice shall not apply: (1) to individuals who have been arrested; (2) to
individuals who are questioned under Miranda; and (3) where the seriousness of
the investigation is of such degree that an immediate interview is required.

No investigative interview shall begin until the Employee has been notified that
he/she has a right to have legal counsel and a representative of the Union present,
except that an officer who is called before the Internal Affairs Section who at the
time he/she is notified to appear is advised in writing that the purpose of the
questioning is not to charge him/her with any criminal conduct or to discipline
him/her and that he/she is only being called as a witness, shall not be entitled to
the presence of a Union representative during the investigative interview. In
investigations in which the suspect officers are unknown, the Department may
require the Union representative to be a Union officer.

The Employee being questioned shall be informed prior to such investigative
interview of the name of all persons present during the investigative interview. If
any of the interviewers are sworn police officers, at least one shall be present
during the investigative interview who is of a rank higher than that of the officer
being interviewed.
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7. The attiorney representing the officer shall be allowed to ask questions at the time
of the investigative interview.

8. Neither the home address nor the photograph of any member suspected of any
wrongdoing shall be given to the press or the news media without the written
consent of the member.

9. If a record is made at the time of the investigative interview and improper conduct
is alleged, the Employee shall be entitled to a copy of the tape or the transcript, if
a transcript is made, for the cost of duplication. If a transcript is made at the
Union’s request the Union will pay for the cost of the transcript.

The complete investigative interview of the member, including a notation of all recess
periods, shall be recorded and there shall be no unrecorded questions or statements. At
the request of the member, a copy of the investigative interview shall be furnished to him.

If an Employee’s disciplinary penalty is simply modified or lessened to the extent that
he/she has a claim for partial back wages during a period of suspension as the result of
the modification or the lessening of the penalty, claims for back wages will be limited to
the amount of wages that the Employee otherwise would have earned less any
compensation for personal services he may have received from any source during the
period in question but excluding previously Department authorized income earned
outside his regularly scheduled work period.

The Investigative staff of the Board of Police Commissioners will have the right to
question and interview Employees and such right will in no way abridge or change the
rights of Employees under this Agreement or under any Local, State, or Federal law or
the Constitution of the United States, or State of Michigan.

In no event will any recommendations or actions resulting from such investigative
interview or questioning lead to any discipline outside or inconsistent with any discipline
procedures or discipline matters maintained in this Agreement or as may be established
and maintained by the Department in accordance with this Agreement.

Further, no Employee, after he/she has been once disciplined by the Department, will be
re-disciplined, for any reason whatever for any matters arising out of the same set of facts
and circumstances surrounding the first disciplinary action.

An Employee will be notified in writing of the results of any departmental investigation
of him/her within sixty (60) days after the investigation is completed. If the Employee is
charged either criminally or departmentally, that will be the notification.

17. PERFORMANCE EVALUATION RATINGS

Rating Periods.

Performance evaluation ratings will be completed twice a year for all members. The
rating periods shall be from May Ist through October 31st and November Ist through
April 30th.
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The May through October ratings shall be completed during the month of November and
forwarded by December 10th, to be reviewed per the distribution outline. Final
distributions will be completed by December 20th.

The November through April ratings shall he completed during the month of May and
forwarded by June 10th, to be reviewed per the distribution outline. Final distributions
will be completed by June 20th.

Each Employee shall be rated by his or her immediate supervisor.

Upon completion of the rating, each member will be personally informed of his
respective evaluations by the immediate supervisor who prepared the evaluation.

Any member who wishes to appeal his performance evaluation must make a written
request to the Chief of Police or his/her designee within thirty (30) days of receiving his
copy of the evaluation and must identify each aspect of the evaluation he is appealing and
cite a brief basis for appealing that rating.

18. LEAVE DAYS AND JOB ASSIGNMENTS

A prescheduled temporary absence from duty of twenty-four (24) hours duration shall be
defined as a leave day unless otherwise designated (e.g., sick leave, funeral leave,
compensatory time, etc.) by the Department. Leave days granted to Employees who
work Monday through Friday shall be Saturdays and Sundays. An Employee working an
eight hour shift schedule shall be entitled to eight (8) leave days in each twenty-eight (28)
day work period.

The present practice of Employees submitting leave day requests shall continue. Upon
submitting the request the Employee shall circle the days he wishes to be granted under
the conditions of this Article.

1. Employees shall be granted 2 minimum of four (4) circled days for each twenty-
eight (28) day work period; provided, that an Employee may select five (5) circled
days in four (4) work periods per fiscal year which shall be designated by the
Union and promulgated by special order.

2. Further, in the event that more leave day requests are submitted than the allowable
percentage to be off on any given day or days, then the most senior Employees
shall be granted their requests. When leave day requests are less than the
allowable percentage to be off, then all such requests for that day or days shall be
granted.

Under normal conditions, job assignments and leave days shall be posted seven (7) days
prior to the end of the current work period. After having been posted, leave days shall be
changed only by mutual consent of the officer and the Department, except when leave
days are canceled because of an emergency.

After leave days are posted, Employees may mutually agree, with prior written approval
of their supervisor, to exchange leave days.

CHI-1939680v4 32

13-53846-tjt

Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 79 of 156



19. UNIFORMS

Initial Uniform Allowance. At time of hire, Employees shall receive an initial uniform
allowance of eight hundred and fifty dollars ($850) or, in the alternative, the Department
may institute a uniform voucher system and issue Employees uniform vouchers in lieu of
a cash payment. In the event that the Department changes its specifications regarding
uniforms and/or equipment, Employees shall receive an initial uniform allowance as
provided above. The initial uniform allowance that Employees receive in the event of a
change in Department specifications shall be provided in lieu of the annual uniform
allowance as set forth in Section B. In no event shall any Employee receive both an
initial uniform allowance and an annual uniform allowance in the same year.

Annual Uniform Allowance. The Department will no longer issue replacement uniforms
and accessories. Except as provided in Section A, members will instead receive a
uniform allowance of eight hundred and fifty dollars ($850) annually for the procurement
and maintenance of all of the member’s required uniforms and accessories.
Alternatively, the Department may institute a uniform voucher system and issue
Employees uniform vouchers in lieu of cash payments. The member shall be responsible
for procuring uniforms and equipment according to Department specifications. This
allowance shall not include maintenance and procurement of bulletproof vests or other
specialty equipment, which the Department shall continue to procure and issue directly to
members.

Annual Cleaning Allowance. Employees shall receive an annual uniform cleaning
allowance of two hundred and fifty dollars ($250) per year payable the first payroll
period each fiscal year. Alternatively, the Department may institute a uniform cleaning
voucher system and issue Employees uniform cleaning vouchers in lieu of cash
payments.

The annual uniform allowance shall be payable on July 1* to Employees who were hired

on or before April 1% of that year. Employees who were hired after April 1% of that year,
will not receive an annual uniform allowance unti! the subsequent July 1%,

For purposes of calculating eligibility for payment of these allowances, all members shall
receive payment of these allowances with the following exceptions:

1. A member shall be considered off the payroll and ineligible for this allowance if
he/she has retired, resigned or has been discharged with an effective date before
July 1st of the fiscal year payment is to be made.

2. Members discharged and suspended without pay who have a pending appeal of
the discharge shall not receive payment of the uniform cleaning allowance unless
and until the discharge is overturned at an appellate level at which time they shall
be made whole.

3. Members on extended AWOL or ANP status on July Ist of the fiscal year
payment is to be made will not receive the uniform cleaning allowance unless
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they return to active regular duty during the fiscal year at which time they will
receive full payment.

4. Members on an unpaid leave of absence on July Ist of the fiscal year will not be
entitled to payment for the uniform cleaning allowance until the next fiscal year.

20. HOSPITALIZATION, MEDICAL, DENTAL AND OPTICAL

CARE

During the term of this Agreement, Employees will be eligible to participate in the group
medical, prescription drug, dental, and vision plans (“Medical Plans™) offered by the
City. Unless the parties mutually agree otherwise, the City’s 2014 medical plan designs
(“Medical Plan Designs™) will remain in place during the term of this Agreement. For
purposes of this Section, the term Medical Plan Design will collectively refer to
deductibles, co-payments, covered services, networks, and third party administrators or
INSUrers.

1. Notwithstanding this section A, the City will promptly analyze providing
SeriptGuideRx, Inc. as a pharmacy benefits manager (“PBM?”) for the self-insured
PPO option provided to police and firefighter active employees who enroll for
health insurance, The City agrees to include ScriptGuide as a PBM for its self-
insured option for active police and firefighter enrollees if (i) the City concludes
- in its sole discretion - that ScriptGuide can be provided on a cost neutral or
lower cost basis for the City during its first contract year of use and the Contract
term, and (ii) following an analysis by the City respecting ScriptGuide’s
applicable managed formulary, generic utilization, network and co-payment
structure, and sharing of that analysis and discussion with the Unions, the Unions
approve the City’s use of ScriptGuide as the PBM for its self-insured option for
active police and firefighter enrollees, even if the co-pay structure for generic,
brand or specialty prescription drugs necessary for cost neutrality requires higher
active employee co-pays for certain forms of prescription drugs. The City shall
determine whether ScriptGuide will be cost neutral or lower prescription drug
costs based on the cost for the entire active population,

Employees will be required to make monthly contributions for their benefits based upon
the plan and coverage tier selected by the Employee. Monthly contributions will be
deducted from Employee payroll disbursements on a pre-tax basis (if authorized by the
employee), in accordance with applicable law.

1. For calendar year 2014, Employees’ monthly contributions under the City’s
Medical Plans will remain at the levels in place as of the effective date of this
Agreement,

2. For subsequent calendar years during the term of this Agreement, Employees’
monthly contributions under the City’s Medical Plans will be adjusted annually to
the level necessary to maintain an 80/20 proportional share of the cost of the
medical coverage, subject to the terms and conditions and limitations set forth in
this Article. Under this cost sharing arrangement, the City will pay eighty percent
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(80%) of the costs of each coverage tier in the City’s Medical Plans, and
Employees participating in each coverage tier will pay twenty percent (20%) of
the costs for such coverage tier. Premiums will be calculated as follows:

a. For the Health Alliance Plan (“HAP”) health maintenance
organization (“HMO”) plan, a participating Employee will pay
20% of the premium charged by HAP for his/her coverage tier,
Such premiums will be established by HAP, subject to
confirmation by an independent enrolled actuary retained by the

City (“Enrolled Actuary”}.

b. For the Blue Cross/Blue Shield (“BCBS”) preferred provider
organization (“PPQ”) plan, monthly contributions will be set such
that Employees in each coverage tier collectively pay twenty
(20%) of the costs for that coverage tier, Such monthly
contributions will be calculated by the Enrolled Actuary., Monthly
contributions will be calculated in accordance with generally
accepted actuarial principles, and will take into account claims
experience from the prior fiscal year, inflation, actual and
anticipated administrative costs, actual and anticipated fees and
surcharges (including those associated with compliance with the
Patient Protection and Affordable Care Act (“ACA™)), and any
other relevant costs or factors as determined by the Enrolled
Actuary.

C. C.O.P.S. Health Trust: For calendar year 2015 and for subsequent calendar years during
the term of this Agreement, Employees may elect to participate in medical benefit plans
offered by C.O.P.S. Health Trust (*COPS Trust”) in lieu of the City’s Medical Plans
subject to the following conditions:

L.

CHI-1939680v4

An Employee who participates in COPS Trust may not concurrently participate in
any City Medical Plan.

For each Employee who elects to be covered by COPS Trust, the City will make a
monthly contribution to COPS Trust that is equal to the lesser of (a) the City’s pro
rata contribution under the HAP Plan in the corresponding coverage tier (e.g.
single, two person, family) or (b) the City’s pro rata contribution under the BCBS
Plan for the corresponding coverage tier. Under no circumstances will the City’s
monthly contribution to COPS Trust exceed the City’s monthly contribution for
coverage under the lowest cost City plan for the applicable coverage tier.

The City will have no obligations in connection with COPS Trust other than to
make the payments described in this Section C. Specifically, the City will not
have any administrative involvement whatsoever in connection with employee
participation in COPS Trust, and any employee participating in COPS Trust will
be responsible for paying any additional monthly premium payments beyond the
City’s monthly contribution pursuant to Section C.2 of this Article directly to
COPS Trust. Under no circumstances will the City be deemed to be an
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administrator or fiduciary with respect to any medical plans provided by COPS
Trust.

The Union agrees to indemnify the City, and hold the City harmless, against any
and all claims asserted by employees or third parties against the City or any of its
elected or appointed officials, employees, agents, attorneys, or consultants that are
in any way related to or connected with employee participation in COPS Trust,
any medical plans offered by COPS Trust, including but not limited to any claims
for benefits provided to, or denied, City employees by COPS Trust, as well as any
and all claims that are in any way related to any acts or omissions by COPS Trust,
or its officers, directors, trustees, employees, or agents.

D. VSP: For calendar year 2015 and for subsequent calendar years during the term of this
Agreement, Employees may elect to participate in vision benefit plans offered by VSP in
lieu of the City’s vision plan subject to the following conditions:

An Employee who participates in VSP may not concurrently participate in any
City vision plan.

For each Employee who elects to be covered by VSP, the City will make a
monthly contribution to VSP that is equal to the the City’s pro rata contribution
under the Heritage vision plan in the corresponding coverage tier (e.g. single, two
person, family). Under no circumstances will the City’s monthly contribution to
VSP exceed the City’s monthly contribution for coverage under the lowest cost
City plan for the applicable coverage tier.

The City will have no obligations in connection with VSP other than to make the
payments described in this Section C. Specifically, the City will not have any
administrative involvement whatsoever in connection with employee participation
in VSP, and any employee participating in VSP will be responsible for paying any
additional monthly premium payments beyond the City’s monthly contribution
pursuant to Section C.2 of this Article directly to VSP. Under no circumstances
will the City be deemed to be an administrator or fiduciary with respect to any
medical plans provided by VSP.

The Union agrees to indemnify the City, and hold the City harmless, against any
and all claims asserted by employees or third parties against the City or any of its
elected or appointed officials, employees, agents, attorneys, or consultants that are
in any way related to or connected with employee participation in VSP, any vision
plans offered by VSP, including but not limited to any claims for benefits
provided to, or denied, City employees by VSP, as well as any and all claims that
are in any way related to any acts or omissions by VSP, or its officers, directors,
trustees, employees, or agents

E. Except as provided in this Article, the extent of coverage under the City’s Medical Plans
will be governed by the terms and conditions set forth in the applicable Medical Plans
offered by the City during the term of this Agreement. Plan documents may be modified
or amended by the City from time to time in accordance with the terms of the applicable
plan documents, provided that such amendments do not violate the terms of this Article.

CHI-1939680v4
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Any questions or disputes concerning any City Medical Plans will be resolved in
accordance with the terms and conditions set forth in the applicable insurance policies or
plan documents and will not be subject to the Grievance & Arbitration Procedures set
forth in Articles 7 and 8 of this Agreement.

The failure of any insurance carrier(s), PBM, or plan administrator(s) to provide any
benefit for which it has contracted or is obligated will not result in any liability to the
City, nor will such failure be considered a breach by the City of any obligation
undertaken under this or any other Agreement. However, nothing in this Agreement will
be construed to relieve any insurance carrier(s) or plan administrator(s) from any liability
it may have to bargaining unit Employees or beneficiaries of bargaining unit Employees.

Except as set forth in this Article, during the term of this Agreement, the City Medical
Plans will provide benefits with an actuarial value as determined by the Enrolled Actuary
that are at the “Gold” level (i.e., approximate actuarial value of 80%), as defined by the
ACA. In the event that the actuarial value of a City Medical Plan’s benefits falls below
the “Gold” level as determined by the Enrolled Actuary during the term of the
Agreement, the City will meet and confer with the Union to discuss potential
modifications to the Medical Plan during the subsequent plan year to raise the actuarial
value of the benefits to the “Gold” level.

Notwithstanding any provision in this Article that could be construed to the contrary, this
Article will not be construed to require the City to fall out of compliance with the
requirements Public Act 152 of 2011 (“PA _1527). MCL § 15.561 et. seq. The City’s
Enrolled Actuary will be responsible for periodically monitoring compliance with the
requirements of PA 152. In any event where the Enrolled Actuary determines that the
City is reasonably likely to fall out of compliance with PA 152, the City will meet and
confer with the Union for a period not longer than thirty (30) days in order to discuss
potential modifications to the terms of the Medical Plans or to the allocation of premium
payments by the City and the Employees. To the extent the City and the Union are
unable to reach an agreement within thirty (30) days, the City may make any necessary
modifications to ensure compliance with PA 152.

Surviving Spouses/Dependents.  Current and future spouses and dependents of
bargaining unit employees who are killed in the line of duty will be eligible to continue to
participate in the City’s Hospitalization, Medical Insurance, Optical and Dental care
plans on the same terms and conditions as active bargaining unit members.

Retiree Medical Benefits.

1. Retiree Medical Subsidy. The City will contribute the following amounts towards
the cost of retiree health benefits for Eligible Retirees (the “Retiree Medical

Subsidy™):

a. On or before January 31, 2015 (and each subsequent January 31
during the term of this Agreement), the City will contribute a total
sum of one million dollars and no cents ($1,000,000.00) to the
Public Safety Retiree 401(h) Account to fund retiree medical
benefits for City of Detroit employees (and Eligible Retirees) in
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the bargaining units represented by the Detroit Fire Fighters
Association (DFFA), the Detroit Police Command Officers
Association (DPCOA), the Detroit Police Lieutenants and
Sergeants Association (DPLSA) and the Detroit Police Officers
Association (DPOA) (collectively, the *“Public Safety Unions™).
The amount contributed on behalf of each bargaining unit will be
determined by: (a) dividing the total DPOA bargaining unit
headcount as of July 1, 2014, by (b) the total active employee
headcount in the four Public Safety Unions as of July 1, 2014, and
then (c) multiplying the quotient by $1,000,000.00 (DPOA
headcount + total Public Safety Union headcount) x
$1,000,000.00).

Any foundation money available to fund medical benefits for
Public Safety Union retirees shall also be contributed to the Public
Safety Retiree 401(h) Account.

Other than the Retiree Medical Subsidy, the City shall not be
required to pay any additional amounts including, but not limited
to start-up costs, for the Public Safety Retiree 401(h) Account, or
to pay any other sums (including but not limited to administration
expenses) , in connection with retiree health coverage for Eligible
Retirees during the term of the Agreement.

Public Safety Retiree 401(h) Account. The Retiree Medical Subsidy will be

contributed to a separate account within the City of Detroit Police and Fire
Retirement System (the “Public Safety Retiree 401(h) Account™) established
under Section 401(h) of the Internal Revenue Code of 1986, as amended. The
PFRS shali create sub-accounts within the Public Safety Retiree 401(h) Account
for each Public Safety Union for whose active members amounts are contributed,
and separately account for the contributions and earnings and losses thereon, for
each such union’s members.

a.

To the extent that the Public Safety Retiree 401(h) Account is not
in effect as of January 1, 2015, the Retiree Medical Subsidy will be
contributed into a separate account and transferred to the Public
Safety Retiree 401(h) Account as soon as practicable.

The City shall establish and administer a health reimbursement
arrangement (“HRA") for each Eligible Retiree upon such Eligible
Retiree’s retirement from the City. Effective January 2015 and
through December 2017, the Public Safety Retiree 401(h} Account
shall transfer to each retired Eligible Retiree’s HRA the amount of
$  per month, no later than the 15™ day of such month. Each
Eligible Retiree for whom an HRA is established may obtain
reimbursement for all qualified medical expenses under the
Internal Revenue Code up to the amounts in such person’s HRA
account. Unused amounts in the HRA account shall be carried
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over from year to year. To the extent that the HRA accounts — in
order to shield any investment earnings thereon — need to be
maintained within a VEBA trust, the City shall create such trust
and appoint a bank to serve as trustee. No later than September 15,
2017, a health care actuary retained by the City shall project
whether the anticipated sums in the sub-account of the Public
Safety Retiree 401(h) Account for DPOA Eligible Retirees will be
sufficient to continue to provide a $§__ per month HRA for the
calendar year 2018. If the City actuary concludes that such sums
will not be able to continue to provide a §  per month HRA
contribution, it shall - no later than September 15, 2017 --
determine the appropriate monthly amount of the HRA
contribution for 2018, and that sum shall be the monthly HRA
amount for 2018. No later than November 15, 2018 the City shall
advise DPOA of any projected surplus in the DPOA sub-account
of the Public Safety Retiree 401(h) Account as of December 31,
2018, net of expenses. No later than December 15, 2018, the
DPOA shall advise the City whether it wants such surplus to
remain in the DPOA such-account of the Public Safety Retiree
401(h) Account or have the residual amount transferred to the
existing HRAs as of December 31, 2018.

3. Eligibility. ~Employees who retire on or before to December 31, 2014 shall
participate in the OPEB settlement available to existing retirees in accordance
with the Plan of Adjustment in [n re City of Detroit, Case No. [3-33846.
Employees who retire and receive pension benefits from the PFRS on or after
January 1, 2015 (“Eligible Retirees”) shall be eligible for retiree health care
benefits from the Public Safety Retiree 401(h) Account.

21. FURLOUGH SELECTION AND CANCELLATION

The annual furlough shall be divided into two (2) seasons, Summer and Winter. Each
furlough season shall consist of thirteen (13) furlough periods, corresponding with the bi-
weekly payroll periods. Each furlough period shall contain ten (10) consecutive days,
which shall also include the standard number of leave days and up to three (3) Bonus
Vacation Days granted in connection with the furlough.

An Employee drawing the first furlough in any given work period may attach five (5)
leave days and up to three (3) Bonus Vacation Days at the end of the furlough (F) days.
An Employee drawing the second furlough in any given work period shall have the
following options concerning the five (5) attached leave days and up to three (3) Bonus
Vacation Days with the furlough:

Option 1: Attach one (1) leave day at the beginning of the furlough period with the
remaining four (4) leave days attached at the end of the furlough period. Should one (1)
or more Holiday(s) fall within the furlough period, then those days replaced by the
Holiday(s) may be attached at the beginning or the end of the furlough period. When

CHI-1939680v4 39

13-53846-tjt

Doc 11714 Filed 12/13/16 Entered 12/13/16 16:27:20 Page 86 of 156



Bonus Vacations Days are attached, they may be placed at the beginning and/or the end
of the furtough period.

Option 2: Attach five (5) leave days and up to three (3) Bonus Vacation Days at the end
of the furlough period.

This does not change the requirement that eight (8) leave days must be used in each
twenty-eight (28) day work period. Leave days will not be carried forward into another
work period.

The choice of furloughs shall be by seniority on a shift basis, consistent with the efficient
operation of the precincts, and entity. In a given precinct, or entity, normally not more
than ten percent (10%) of the total number of police officers shall be absent on furlough
at the same time, unless the Department determines that the operational needs of the
Department require otherwise. Employees assigned to special or desired jobs on Platoon
Two shall draw furlough assignments among themselves and the overall ten percent
(10%) limitation shall apply. Certain Employees of the Traffic Safety Section, whose
duty assignments must be coordinated with the school year, may be furloughed to the
greatest extent possible during the prolonged school holidays occurring during Christmas,
Easter and summer vacations and between semesters and the overall ten percent (10%)
limitation set forth above shall not apply. Where there is a fraction of a percentage over
the ten percent (10%), an additional furlough period shall be allowed unless such
fractional allowance is specifically vetoed by the Chief in writing and posted prior to the
furlough draw.

In the absence of an Employee, the officer in charge or another Employee designated as a
representative of the absent Employee shall select the furlough period for him/her in
accordance with his/her choice by seniority.

Employees shall make their furlough selection in accordance with the established
schedule of furlough periods.

Drawing for Summer furlough will be conducted on February 15th. Drawing for winter
furlough will be conducted on August 15th.

If the scheduled drawing date falls on a Saturday, the draw will be held on the preceding
Friday. If the date falls on a Sunday, the draw will be held on the following Monday.

Leave days when added to a furlough shall not be canceled unless the accompanying
furlough is canceled.

If an Employee is sick or disabled immediately prior to his vacation, and the Employee
provides medical proof of such illness or disability, the vacation shall be rescheduled to a
date that is mutually acceptable to the Employee and his commanding officer.

Members may elect to sell up to one (1) week of furlough time (five (5) consecutive
days) per furlough period. An election to sell furlough time shall be at the time of the
furlough draw. Payment shall be made within thirty (30) days after the furlough draw,
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H. Members shall have the option of selling or banking one additional week of furlough time
annually. Payment for the second week shall be at the officer’s current rate of pay.
Payments pursuant to this Article shall not be included in average final compensation for
purposes of determining pensions. Such an option shall be given, in writing, by the
member at the time of furlough selection. Failure to exercise the option, in writing, at the
time of furlough selection shall be a full and complete waiver of the option for that
furlough period.

22. STEP INCREMENTS

Step increments shal! be applied on the first day of the pay period in which the anniversary step
date of an Employee falls.

All Employees shall receive annual step increments which shall be equal to one-fifth (1/5) of the
difference between the maximum and minimum rate for Police Officer, not to exceed the
maximum rate in the range, pursuant to the attached Official Compensation Schedule.

23. EMERGENCY/EXCUSED LEAVE DAYS

Emergency or excused days shall be granted to a member for an absence justified by urgent
reasons such as attendance to demanding personal business and other pressing matters which
cannot be covered by other banked time. Permission to use emergency days must be granted in
advance from the member’s commanding officer or the officer in charge of his/her entity.
Supervisory personnel may make reasonable inquiries in order to verify that the request is
legitimate but shall maintain the confidentiality of any personal information. Not more than five
(5) emergency or excused days may be granted in any one fiscal year under any circumstances.
All emergency or excused days will be deducted from the member’s accumulated sick bank, and
will consequently affect the accumulation of bonus vacation days.

Any member under the restrictions of the attendance control program (DPD 350) shall not be
allowed to have emergency or excused days deducted from his sick banks and will be carried
Absent No Pay.

24. DEPARTMENT FILES

A. All personnel records which include home addresses, phone numbers and pictures of
members shall be kept confidential and never released to any person other than officials
of the Department or upon the written authorization of the member involved.

B. A member shall have the right to inspect his official personnel record wherever kept,
twice a year or more often for good cause shown.

C. Inspection shall be during regular business hours of the respective repository and be
conducted under supervision of the Department. Said member shall have the right to
make duplicate copies for his own use at his own expense. No records, reports,
investigations, evaluations or similar data belonging in the Personnel File or Medical File
shall be hidden from a member’s inspection.
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D. A member shall have the right to include in his personnel record and in any other file
kept by the Department, a written refutation of any material he considers to be
detrimental and to request its removal.

E. Members may inspect their personnel file upon retirement and nothing shall be inserted
in such files after the date of retirement.

F. The Department need not comply with the above provisions for inspection in those areas
where there is a current investigation of the officer. The officer must be told, however,
that he is being investigated and appraised of the subject matter of the investigation.

G. The language in this Article shall not be construed in a manner that would violate
applicable law.

25. POLICE RESERVES

In continuing its policy on police reserves, the City will in no event use police reserves to
perform the essential core duties of bargaining unit members or to circumvent the holiday
overtime and/or any other provisions of this Agreement. Should a dispute over the deployment
of reserves arise, the burden of proceeding and the burden of proof in any grievance/arbitration
matter shall be on the Employer to establish by probative, objective evidence, that its use of
reserves did not circumvent any provision of the collective bargaining agreement, and, but for
the deployment of reserves, bargaining unit members would not have been used to participate in
the particular event, duty, function, activity, etc.

Subject to the Department’s management rights under Article 6, reserves cannot be assigned to
ride with Employees unless the Employee consents and reserves shall not ride with Employees
assigned to one person cars.

26. POLICE ASSISTANTS

A. Notwithstanding any other provision of this Agreement, the Department, at its discretion,
may utilize Police Assistants to perform the functions listed in Section D.

B. In filling Police Assistant positions, the Department shall give first preference to
individuals with prior experience as Police Officers with the Detroit Police Department.
However, the Department shall have no obligation to hire any individual who had a
significant disciplinary record with the Department or any person who has been
previously dismissed from a Police Assistant position, and if the Department cannot
reasonably or timely fill all Police Assistant positions with persons who have prior
Detroit Police Department experience, it may utilize individuals who had previous
experience as police officers with other police departments in the State of Michigan.

C. The Department shall require that all Police Assistants, as a requirement for employment,

either currently are, or will become within ninety (90) days, Michigan Commission on
Law Enforcement Standards (M.C.Q.L.E.S.) certified.
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The functions that may be performed by Police Assistants should be limited to the
following:

Court Officer

Crime Analysis

Crime Scene Services
Disciplinary Administration
Fire Arms Inventory

Fiscal Operations
Forfeiture

Labor Relations

Liquor License

Media Relations

Police Law

Police Medical

Police Personnel

Prisoner Transport/Processing
Property Control

Records Management
Recruiting

Resource & Facilities Management
Secondary Employment
Technology Bureau

Traffic

Training

Police Assistants will be part of the DPOA bargaining unit. Notwithstanding any other
provision in this Agreement, Police Assistants will work on a part-time basis and shali
serve at the discretion of the Chief. Accordingly, Police Assistants shall not have access
to the grievance procedure (Article 7), arbitration procedure (Article 8), or disciplinary
procedure (Article 9). Police Assistants shall be paid $21 per hour except that Police
Assistants shall be eligible for wage increases in 2016, 2017, and 2018 as set forth in
Article 40. Police Assistants will be eligible for uniform allowances in accordance with
Article 19 of this Agreement.

Except as set forth in Section E and as required by law, Police Assistants are expressly
excluded from participating in, or benefiting from, the following provisions of this
Agreement: Grievance Procedure (Article 7), Arbitration (Article 8), Discipline (Article
9), Seniority (Article 10), Funeral Leave (Article 12), Off-Duty Court Appearances
(Article 13), Hospitalization, Medical, Dental and Optical Care (Article 20) (unless
required to provide such benefits under applicable law), Furlough (Article 21), Step
Increments (Article 22), Emergency/Excused Leave Days (Article 23), Shift Differential
(Article 28), Holidays (Article 29), Floating Holidays (Article 30), Excused Time (Article
31), Pension (Article 32), Recall Pay (Article 33), Sick Leave (Article 34), Bonus
Vacation Days (Article 36), Jury Duty (Article 37), Death Benefits and Life Insurance
(Article 38), Service Weapons (Article 39.C), Lump Sum for Banked Time (Article
39.F). Furthermore, while Police Assistants formerly employed by the Department will
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not lose any previously accrued pension benefits, Police Assistants will not be eligible to
earn or accrue additional pension benefits.

G. The Department’s use of Police Assistants shall not result in a reduction in force (lay off)
among other bargaining unit Employees, nor shall the Department utilize Police
Assistants while any Employees are on lay off. Employees performing functions
assigned to Police Assistants shall be reassigned to other duties in accordance with the
terms of this Agreement, provided that an Employee reassigned under the terms of this
Section shall have the first right of return to his or her former position if, within two
years, the Department elects to again utilize a Police Officer to perform the functions of
the Employee’s former position.

H. This Article shall not impact or diminish the Department’s rights under any other
provision of this Agreement, including but not limited to Article 25 (Police Reserves) and
Article 39.H (Miscellaneous — Civilianization).

L. The DPOA acknowledges that, as an express quid pro quo for the receipt of an 8% wage
increase instead of a 5% wage increase for Police Officers effective the first pay period
following ratification of this Agreement that it has agreed to (a) the City’s use of Police
Assistants in accordance with the terms and conditions set forth in this Article, (b)
reduction in the number of holidays (Article 29) and the institution of floating holidays
(Article 30), (c) elimination of accumulation of seniority sick bank time and creation of
the City’s right to pay out annually accumulated sick time in excess of 400 hours at 85%
(Article 34), (d) elimination of 2% lump sum payment effective January 1, 2015 and 1%
lump sum payment effective July 1, 2015, and (e) creation of City right to pay out
accumulated compensatory time upon promotion out of the DPOA bargaining unit
(Article 11). The DPOA further agrees to waive all rights to seek modifications to the
terms and conditions for Police Assistants set forth in this Article to the maximum extent
allowable under applicable law.

27. LEGAL REPRESENTATION AND INDEMNIFICATION

The City will provide legal counsel and pay any costs and judgments that arise out of lawsuits
filed against Employees alleging any act committed while said Employee was in the good faith
performance of his duties. A contrary determination by the City is not final and binding as
provided by the Municipal Code of the City of Detroit but is subject to review by an arbitration
panel under the grievance arbitration provisions of this Agreement. Pending a final
determination of whether or not the Employee is entitled to defense and indemnification by the
City, the City shall promptly undertake such defense on behalf of such Employee.

This provision shall otherwise be in accordance with Section 13-11-3 of the Municipal Code of
the City of Detroit.

28. SHIFT DIFFERENTIAL
Shift premium shall be paid to all members whose regular tour of duty begins within the hours
prescribed as follows, and in the amounts as set forth herein; if the tour of duty begins between

11:00 A.M. and 6:59 P.M., the rate of shift premium pay is fifty-five cents ($.55) per hour. If the
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tour of duty begins between 7:00 P.M. and 3:59 A.M., the rate of shift premiumn is sixty cents
(5.60) per hour,

The shift premium is paid to a member in addition to his basic rate of pay, for the regular tour of
duty starting within the hours designated above and any overtime hours worked in conjunction
with an afternoon or midnight shift.

29. HOLIDAYS

A. Schedule of Holidays.
Each Employee shall be entitled to the following holidays in accordance with this
schedule.
New Years Day January 1
Thanksgiving Day Fourth Thursday in November
Christmas Day December 25"
B. Day of Celebration.

i. The paid holiday, for all Employees of the Department, will be the actual holiday
date. Should the holiday fall on a weekend, the paid holiday will still be the
actual holiday date.

2. All entities normally closed on weekends will close on Friday if the holiday falls
on Saturday or they will close on Monday if the holiday falls on Sunday. The
Friday or Monday will be the leave day.

3. Should the holiday fall on Sunday and the Monday leave day begins the next
twenty-eight (28) day work cycle, the leave day will be the Friday prior to the
holiday or a day mutually agreed upon between the employee and the
Department. Should that Friday already be used in conjunction with Article 31
(Excused Time), then the leave day will be Thursday or a day mutually agreed
upon.

4, Leave days shall not be scheduled on any designated holiday.

C. Holiday Compensation.

L. Holiday Premium. Employees who are required to work on a holiday shall
receive one and one half time (1.5x) premium pay in addition to the regular day’s
pay.

2. Hours and Shifts. Any Employee who works a shift during which four (4) or
more regularly assigned hours, excluding overtime, extend into a paid holiday,
shall be entitled to holiday pay for the entire duration of the shift; provided
however, that the application of this rule shall not entitle any Employee to more
than one shift of holiday pay for all regular hours worked on a single holiday.
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D. Rotation of Work Opportunity. The scheduling of Employees to work on holidays shall
be on a seniority rotation basis with separate rotating rosters for each precinct platoon, as
specifically outlined in sub-section E. 5. and for each non-precinct entity in accordance
with past practice.

E. Preparation and Maintenance of Holiday Rosters.

1.

CHI-1939680v4

Posting Holiday Details. Holiday detail sheets will be posted on bulletin boards
in each precinct, or entity.

Under normal conditions, holiday assignments for Employees shall be posted
seven (7) days prior to the holiday. In instances where two {2) holidays fall
within a fourteen {14) day period, assignments for the second holiday will be
posted a minimum of two (2) days in advance of that holiday. Should a position
become available after the holiday detail sheet is posted and the Department
decides to fill that position, supervisors will ask the next eligible Employee(s) if
that Employee desires to work the holiday. Those Employees who decline under
this circumstance shall not be considered a refusal, and shall be entered on the
roster as “Holiday-Late Posting” (HLP).

If the holiday detail sheet is posted prior to the required contractual posting time,
management maintains the right to make any change. If the change in the holiday
detail is made, management shall notify any Employee affected by such change as
soon as possible, as well as the local Union representative. The corrected holiday
detail sheet must be re-posted within the minimal contractual posting time
limitation.

Once the holiday detail sheet is posted, within the minimum contractual posting
time, it may be changed only to correct an error or to fill a vacancy, and afier
notice to a local Union representative. Supervisors shall notify any Employee
affected by such change as soon as possible.

Holiday detail sheets are posted in order to give all parties advance notice of
assignments and to permit the Union steward or the Employee to bring any
mistakes to the attention of his or her immediate supervisor in a timely manner.
An Employee shall notify his or her immediate supervisor of an error on the
holiday detail sheet immediately upon discovery, so that it may be corrected
forthwith. If an Employee who knows or reasonably should have known of an
error fails to provide such notice of the error to his or her immediate supervisor,
the error is not grievable.

Removal and Addition of Names. Throughout the year, Employee names will be
removed and added to various holiday rosters due to transfers, shift changes,
recalls from lay-off, new hire, etc. Employees shall be added to a roster
according to their respective seniority date. An Employee being added to a roster
with a common seniority date of an Employee already on the roster shall be
placed on the roster immediately below the Employees already on the roster with
the same seniority date.
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If the holiday detail sheet has already been posted, in accordance with the
contractual time limits for posting, these Employees shall be placed on the roster
for the next holiday and not considered for the holiday already posted, unless new
vacancies arise prior to the holiday.

Holiday Rotation. Holiday rotation shall continue in accordance with the

following rules:
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a.
b.
ii.
iif.
iv.
v,
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The holiday rotation roster shall have continual rotation and will not start
anew each July Ist.

The following steps shall be utilized for preparing a holiday roster.

A supervisor preparing the holiday roster shall list all members, in
descending seniority order, who will be considered to work that
respective holiday. The removal and addition of names to the
holiday roster shall conform with the preceding contractual holiday
requirements. A member’s holiday status for the previous holiday
shall be taken into consideration regardless of where he worked or
what roster he was on.

Once this step is completed, the supervisor shall begin by first
selecting, in descending seniority order, the members who were
carried with a “Special Red Designation” (i.e., Holiday-Furlough,
Holiday-Sick, Holiday-Jury Duty, Holiday-Suspended, Holiday-
Limited Duty, Holiday-Late Posting, Holiday-Disabled, Holiday-
Absent with Leave, Holiday-Funeral Leave) during the previous
holiday. When selecting members who were carried with a Special
Red Designation, the supervisor shall begin at the starting point of
the previous holiday and continue through the entire holiday roster
once before ending at the current holiday’s starting point.

Once the members with Special Red Designations have been
selected, members with a red “Holiday” designation shall be
chosen, in descending seniority order, beginning at the starting
point of the current holiday and shall continue through the entire
holiday roster, returning to the current holiday’s starting point.

Once all members with red designations are selected for work
opportunities, the continual rotation shall continue from where it
left off the previous holiday (the current “starting point”), selecting
in descending seniority order members with black “holiday
worked”, “holiday refused” or no previous status, until sufficient
personnel are obtained.

A new cut off point will then be marked immediately following the
last member selected for a holiday worked opportunity.
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Members eligible to work are to be selected to work scheduled hours
which correspond to the roster from which they are selected.

Employees who have flexible starting times (such as Cruiser crews, 30
Series, Morality crews, etc.) shall have their normal starting times
designated at the beginning of the twenty-eight (28) day work cycle in
which the holiday(s) fall. This designation is to be used for holiday rosters
only and shall not impede management from changing their working
hours.

Precinct Rosters. All precinct personnel shall be included on one of the following

rosters with the exception as noted in E.4.e. below:

a.

Platoon One. All employees who start work between 12:00 a.m. and 3:59
a.m.

Platoon Two. All employees who start work between 4:00 a.m. and
10:59 a.m. (including staff personnel).

Platoon Three. All employees who start work between 11:00 a.m. and
4:00 p.m.

Platoon Four. All employees who start work between 4:01 p.m. and
11:59 p.m.

The exception to the above is personnel assigned to Special Operations
(formerly Special Events Section) of the First Precinct. Only First
Precinct Special Operations shall maintain their own rosters.

NOTE: These start times shall not include roll call time, nor desk
personnel who start earlier than normal hours.

Entries on Roster. Entries on the holiday roster shall be made in the following

manner:

a. Worked -W- (Black) - indicates an employee worked the holiday.

b. Holiday Refused -HR- (Black) - indicates an employee was given the
opportunity to work, but refused.

c. Holiday -H- (Red) - indicates an employee was not up to work the holiday
and was on holiday.

d. Holiday Furlough -HF- (Red) - indicates an employee was eligible to work
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the holiday but declined the holiday due to being on furlough. The
furlough period for this designation shall consist of the ten (10) furlough
days as well as the customary number of leave days and up to three (3)
Bonus Vacation Days attached to the furlough period.
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Holiday Sick -HS- (Red) - indicates an employee was eligible to work the
holiday, but was unable to do so because of being sick.

Holiday Disabled -HD- (Red) - indicates an employee was eligible to
work the holiday, but was unable to do so because of being disabled.

Holiday Jury Duty -HJD- (Red) - indicates an employee was eligible to
work the holiday, but was unable to do so because of jury duty.

Holiday Limited Duty -HLD- (Red) - indicates an employee was eligible
to work the holiday, but was not allowed to do so due to the fact that there
was no job openings available for an employee on limited duty status.

Holiday Late Posting -HLP- (Red) - indicates an employee was not
eligible to work the holiday when the holiday roster was posted but after
the posting was asked due to a position becoming available and declined.

Holiday Suspended - HX - (Red) - indicates an employee was eligible to
work the holiday but was suspended on the holiday and had disciplinary
proceedings still pending or an employee who was serving a suspension of
more than thirty (30) days as a result of completed disciplinary action
(after all appeals have been exhausted).

An officer serving a suspension of thirty (30) days or less as a result of
completed disciplinary action (after all appeals have been exhausted) shall
be allowed to work a holiday if eligible.

Holiday Absent with Leave - HAWL - (Red) - indicates an employee was
eligible to work the holiday but was on an authorized absence with leave.

Holiday Funeral Leave - HFL - (Red) - indicates an employee was eligible
to work but was on funeral leave.

Insufficient Personnel. In the event that insufficient Employees volunteer to work
the holiday, reverse seniority shall prevail and Employees shall be ordered to
Exceptions to this draft shall be as follows:

Employees on furlough (inclusive of the customary number of attached leave
days) shall be bypassed in a draft situation.

F. Special Rules Affecting Rotation.

1.
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Sick or Disabled Absences. Employees who are scheduled to work a holiday, but

are unable to do so due to being sick or disabled, shall be carried “Holiday Sick”
(HS) or “Holiday Disabled” (HD).
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Employees on Furlough. For purposes of this Article, a furlough period includes
the customary five {5) attached leave days and up to three (3) attached Bonus
Vacation Days. The furlough includes the holiday even if it should fall on the first
day of the regularly scheduled furlough.

Employees scheduled for a furlough period that would include a holiday shall not
be charged with a furlough day for the holiday.

Employees on furlough when a holiday occurs shall be offered an opportunity to
work the holiday if their names are reached on the roster. [fthe Employee accepts
the opportunity, the entry made on the holiday roster shall be the same as if the
holiday had been worked while not on furlough. In order to assure that the
holiday scheduling of such Employees can be properly managed, prior to starting
their furlough or prior to the minimum posting date, whichever is earlier, the
employees must inform their immediate supervisor in writing whether or not they
desire to work the holiday.

The supervisor shall take into account the Employee’s choice when making up the
holiday detail sheet. Furloughed Employees who have expressed a desire to work
shall be responsible for ascertaining from the Precinct Desk Supervisor or the
supervisor in charge, whether or not they are scheduled to work the holiday.
Furloughed Employees who have expressed the desire to work and who
successfully receive a holiday assignment are subject to all the employment and
payroll rules of other non-furloughed Employees also scheduled to work and
should they fail to report to their assignment, the fact that they are on furlough
will not be an acceptable excuse.

Employees on furlough when a holiday occurs, and who decline their opportunity
to work, shall not be considered as having refused holiday work and shall be
entered on the roster as “Holiday Furlough™ (HF).

Employees on furlough when a holiday occurs and who did not have an
opportunity to work because their names were not reached on the roster, shall be
entered on the roster as “Holiday” (H).

Employees on Limited Duty. Employees on limited duty status are fully entitled

to participate in the normal continuous rotation of holiday work opportunities.
However, their opportunity to receive an assignment is restricted to those
assignments which can be performed by the Employee on limited duty. Limited
duty positions shall not be created by bumping regular assigned Employees from
their respective regular job assignments.

Employees Temporarily Assigned-Out to Other Commands. Employees
assigned-out to other commands shall remain on the holiday roster of their parent
command and are fully entitled to work a holiday assignment at that command
when their name is reached with the following exceptions:

a. Belle Isle Summer Detail (Harbormaster Section). Employees assigned
to this detail shall be removed from their parent command’s holiday roster
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G.

and placed on the appropriate roster maintained at the Harbormaster
Section.

Auto Theft. Employees assigned into this entity, on limited duty status
(usually long term limited duty employees), shall be removed from their
parent command’s holiday roster and placed on the appropriate holiday
roster maintained at the Auto Theft.

Telephone Crime Reporting Section. Employees assigned into this
section (usually long term limited duty employees), shall only be allowed
to work at TCRS if they are eligible to work on their parent command’s
roster. If no work is available at this section, the employee retains the
right to work at his parent command if a position is available.

Field Duty Officer - Driver. The Field Duty Officer may select a driver
of his choice for a holiday regardless of whether or not the employee is
eligible to work the holiday on the parent command’s roster.

Identification Section. Employees assigned into this section (usually
long term limited duty employees), shall only be allowed to work at the
[dentification Section if they are eligible to work on their parent
command’s roster. If no work is available at this section, the employee
retains the right to work at his/her parent command if a position is
available.

224-DOPE. Employees assigned into this section (usually long term
limited duty employees) shall only be allowed to work at 224-DOPE if
they are eligible to work on their parent command’s roster. If no work is
available at this section, the employee retains the right to work at his
parent command if a position is available.

Records and Statistics Section. Employees assigned into this section
(usually long term limited duty employees), shall only be allowed to work
at this section if they are eligible to work on their parent command’s
roster. If no work is available at this section, the employee retains the
right to work at his parent command if a position is available.

Job Assignment. Employees working a holiday shall normally work their regular
assignments. In the event that the Employee’s regular assignment is not scheduled to be
worked on the holiday, those Employees shall be assigned to other vacant detail sheet
assignments from within their respective roster. Job bumping shall not be allowed among
those Employees eligible to work the holiday.

30. FLOATING HOLIDAYS

Each employee shall be entitled to four (4) floating holidays. Each floating holiday shall be a
day off work at the regular straight time rate of pay. An officer may request to take his floating
holidays by submitting a request in writing to his commanding officer. An officer may request
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to take his floating holidays in any sequence, provided, however, that a floating holiday may not
be attached to a furlough. This request will be reviewed for the availability of personnel by his
commanding officer. In all cases, preference shall be given for Employee requests for use of
floating holidays over requests for bonus vacation days (Article 36) or excused time (Article 31).
Seniority will be a prime consideration when several officers request to use a floating holiday on
the same day.

This article does not affect or limit the right of the Department to determine the number of
employees assigned to work. Consequently, there will be no increase in the total number of
employees who are absent and the effect of granting an employee’s request could be that the
seniority leave day request of another employee {even if more senior) will be denied.

Floating holidays must be used in the fiscal year that they are earned and shall not be carried
over to a subsequent fiscal year. The Department shall ensure that floating holidays are
expended proportionately throughout the year and are not carried until the last months of the
fiscal year; therefore, on April 1st, the commanding officer shall assign any unselected floating
holidays at his or her discretion.

31. EXCUSED TIME

Employees shall be granted eight (8) hours of “Excused Time” on Good Friday or the last eight
{8) hours on the last scheduled day prior to Good Friday, eight (8) hours of “excused time” on
Easter or the last eight (8) hours on the last scheduled day prior to Easter, and eight (8) hours of
“Excused Time” on the last scheduled paid day before Christmas Day and before New Year’s
Day and Martin Luther King’s Birthday provided they are on the payroll through the holiday in
question. Employees required to work any portion of the “Excused Time” on these days will
receive equal time off for hours worked or straight time cash at the option of the Chief of Police.
No holiday premium will be paid for work on these days.

32. PENSION PROVISIONS/PLAN OF ADJUSTMENT

During the term of this Agreement Employees will be entitled to retirement benefits in
accordance with the terms of the Memorandum of Understanding Regarding the Police and Fire
Retirement System of the City of Detroit, Michigan. The terms of the Memorandum of
Understanding may be modified to conform with any plan of adjustment approved by the United
States Bankruptcy Court.

33. RECALL PAY

Employees are entitled to recall pay at time and one-half (12 ) rate if recalled to duty after
reporting off duty and before their next tour of duty. A minimum of two (2) hours will he
granted to a recalled member. Travel time, not to exceed one-half (!2) hour each way shall be
granted for travel to and from the duty station when the total time worked exceeds one (1) hour.

The recall rate shall not be paid when a member works continuously beyond his normal tour
without first being relieved. The recall rate shall terminate as of the time that his next regular
tour was scheduled to begin and he will not receive any travel time back to his residence.
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Recall pay shall not be granted when:

A. A mobilization has been ordered;

B Leave, furlough, bonus vacation days or compensatory time days have been canceled;
C. A member has been directed to appear in court;

D A member is given notice of a change in shift starting time prior to his going off duty.

A. Sick Banks.

3.

CHI-1939680v4

34. SICK LEAVE

Current sick bank is designated as that sick time accumulated at the rate of one (1)
day for every calendar month in which a member has been credited for not less
than eighteen (18) paid time days, excluding overtime.

Current sick time bank shall accumulate without limitation, provided that, for
Employees who on July 1st of any year have accumulated more than 400 hours of
sick time (including both unused current sick time and unused seniority sick bank
time), the Department at its discretion may pay out all or any portion of the
Employees’ accumulated sick time in excess of 400 hours. Such payments shall
be in accordance with the following terms:

a.

The Department will announce whether it has elected to pay out sick time
under the terms of this Agreement up to one year in advance. For
example, as soon as practicable after the effective date of this Agreement,
the Department will announce whether it will elect to pay out sick time
accrued as of July 1, 2015. As soon as practical after July 1, 2015, the
Department will announce wither it will elect to pay out sick time accrued
as of July 1, 2016, and so on.

At the time it makes such announcements, the Department will also
announce the amount of sick time that it may buy out.

Any payments under this Section shall be made at 85% of the Employee’s
base rate of pay during the previous fiscal year. If the Department elects
to make a payment under this provision, the payment shall be made on the
first pay date after December 1, or earlier if agreed upon by both parties.
For example, any payment made based upon sick time accrued as of July
I, 2015 shall be made on the first pay date after December 1, 2015, unless
otherwise mutually agreed. Notwithstanding any other provision of this
Agreement, an Employee may elect to have a payment made pursuant to
this Section contributed into the Employee’s Annuity Savings Account in
lieu of a cash payment.

Employees shall no longer accumulate additional seniority sick bank time.
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B. Sick Time Credit. The term “sick time” shall be defined as absence due to illness or
injury of the member, to exposure to a contagious disease and to the aitendance upon
immediate members of the family of the member of the Department living within his
household, including husband, wife, children, father, mother, sister, brother and relatives
living in the same household regardless of degree of relationship. The granting of sick
time for attendance upon these relatives is not limited to any given number of days per
fiscal year; however, no more than three (3) days will be granted in one instance.

This sick time is granted to permit the member to make arrangements for care of the ill
person so that he may return to duty. When it comes to the attention of the Department
that a member is abusing sick leave, the Chief of Police may cause an investigation to be
initiated. Such investigation may result in disciplinary action, consistent with this
Agreement.

C. Deductions from the Sick Bank. Sick banks, both current and seniority, are designed to
provide for non-duty connected illness or disability. No deduction from either current or
the seniority sick banks shall be made for any sick time resulting from a service-
connected illness or disability which is certified by a physician designated by the
Department.

Sick time shall be charged first to the current sick bank and secondly, to the seniority sick
bank, in periods of not less than half-days.

When a member starts his shift but is unable to finish the shift because of sickness, sick
time will be deducted in the following manner. If less than four (4) hours has been
worked, the Employee will be charged half a sick day and credited with half a work day.
If four (4) or more hours have been worked from the beginning of the shift, the Employee
will be credited with a full work day.

During a period of illness, only that time which would be actual working time will be
deducted from the sick bank. Illness or injury during furlough time may be changed to
sick time in lieu of the member’s furlough, provided such illness or injury during the
furlough shall be reported forthwith to the member’s commanding officer and to a
physician designated by the Department. Such illness or injury will be verified by the
physician designated by the Department. The unused portion of the member’s furlough
will be rescheduled and used immediately following recovery from the illness or injury
which made the change necessary.

D. Reporting [llness or Disability. When any member becomes sick, the officer in charge
must be notified without delay and informed where the member is confined. If a member
is hospitalized, the officer in charge shall be notified and will cause a physician
designated by the Department to be notified, during the next regular office hours, of the
nature of the illness and the hospital to which the member was admitted. Members
unable to report for duty because of sickness shall have their duty station notified not less
than one (1) hour before roll call daily, in order to remain in a sick status. An Employee
calling in sick in accordance with this provision will not be allowed to work until his next
scheduled tour of duty. Under normal circumstances, a physician designated by the
Department will not make visits to an individual member’s home. When attending a sick
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officer, a physician designated by the Department shall issue him a notice stating the
nature of the illness and whether or not the officer shall remain off duty. The notice must
be turned in to the commanding officer when the member returns to duty.

Employees on extended sick leave (more than three (3) work days) are required to keep
their commands informed of their incapacity and expected date of return. In this
instance, the Employee shall not be required to call in daily as specified above.
Employees on sick leave of thirty (30) days or more may be ordered to obtain verification
by a physician designated by the Department.

E. Limited Duty. Officers placed on limited duty by a physician designated by the
Department shall report immediately with their limited duty authorization slip to an
appropriate command designated by the Chief of Police. Said command will determine
an appropriate limited duty assignment and notify the member’s commanding officer.
Limited duty assignments are made by the Chief of Police under the authority granted by
Article V11, Chapter VIII, Section VI, paragraph (4) of the City Charter and are subject to
the limitations thereof.

An officer on limited duty normally shall not wear a uniform except under emergency
conditions when ordered by his commanding officer. In such cases, however, the officer
shall not leave the building or travel to and from work in uniform.

The number, location, and duration of restricted duty assignments, as well as whether a
restricted duty assignment vacancy exists, shall be within the discretion of the
Department.

The Department may give preference for restricted duty assignments to those Employees
whose injury or illness is determined to have occurred in the line of duty over Employees
whose injury or illness is determined to have occurred not in the line of duty. When the
Department determines that the number of restricted duty Employees exceeds the
available number of restricted duty assignments, in accordance with the limitations
enumerated below, Employees having or seeking a restricted duty position for a non-duty
related medical condition may be required to utilize sick time benefits. An Employee
who is required to utilize sick time benefits by operation of this paragraph but who has no
accumulated sick time will be allowed to use other accumulated time to cover the
absence.

When an Employee having a non-duty related injury or illness is displaced from a
restricted duty position, or when no restricted duty position is currently available, the
Employee shall be placed on a waiting list for assignment to an available restricted duty
position. Placement on this waiting list shall be by departmental seniority and placement
in restricted duty positions shall be made in seniority order provided the Employee is able
to perform the duties of the particular restricted duty position.

Notwithstanding the provisions of this Article, Employees on restricted duty for a non-
duty related injury or illness and who are able to perform the duties of their regularly
assigned job shall not be subject to being displaced by either an employee having a duty-
related injury or illness or by a more senior employee having a non-duty related injury or
illness.
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The Department shall maintain a continuous listing of those Employees who are
restricted duty which shall indicate their duty assignment, seniority date, whether the
status is for a duty or non-duty related reason, and other relevant data the parties may
from time to time agree upon. The Department shall provide the Association with a
copy of the list on any day that a change has been made.

Nothing in this Article shall affect the right of the Department under the Charter of the
City of Detroit to refer Employees for duty or non-duty disability pensions.

|2 Determination of Sick or Disability Status. It is the responsibility of a physician
designated by the Department to determine whether the illness or injury of a member is
duty incurred. When a member sustains an original injury in the performance of duty
during his regular duty hours, and is unable to complete his tour of duty, he shall be
carried disabled. At all other times, he shall be carried sick until a final determination is
made by a physician designated by the Department. Under no circumstances shall the
status of a member being carried sick or disabled be changed in the time book or other
Department records without the written authorization of a physician designated by the
Department. A physician designated by the Department shall authorize such change by
preparing an inter-office memorandum. Employees are automatically assigned to Platoon
Two while disabled.

G. Report for Duty When Ordered. Any member reported fit for duty by a physician
designated by the Department who does not report at the roll call indicated by the
physician shall be considered absent without leave.

H. Return to Duty. To assure proper health safeguards for Department personnel, members
who are ordered off duty by a physician designated by the Department due to illness or
injury, whether service connected or not, shall not be returned to active or limited duty
assignments without being certified for such assignment by a physician designated by the
Department,

L Iliness or Injury Services. In non and/or post emergency cases, police personnel who
have incurred a service connected illness or injury must obtain approval from a physician
designated by the Department before securing any type of medical attention or treatment
for the illness or injury, including x-rays and dental care. The Department will not be
liable for costs so incurred unless prior approval is obtained.

Officers who are duty disabled or on limited duty shall report for physical examinations
when directed by a physician designated by the Department. Furthermore as a condition
for continuing disabled or limited duty status and the benefits thereof, the officers must
submit to all reasonable examinations ordered by the Department. Failure to do so will
lead to immediate termination of such status and benefits.

J. Depletion of Sick Banks. If a member is unable to perform police duties when all his
sick banks are exhausted, he shall be dropped from the payroll unless he is eligible for
non-duty connected retirement benefits. A member exhausting his sick banks who has
completed five (5) or more years of service and who is otherwise eligible for non-duty
connected disability retirement, may be retired at his own request or at the request of the
Chief of Police subject to the approval of the Retirement Board.
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A member may apply for reinstatemnent within two (2) years of being removed from the
payroll if he recovers sufficiently from his illness or injury to return to duty. He/She may
be reinstated in the same status as when he/she left upon proper certification by a
physician designated by the Department and appointment by the Chief of Police.

K. Retirement and Death Sick Leave Payment. Immediately preceding the effective day of a
member’s retirement, exclusive of duty and non-duty disability retirement, or at the time
of a member’s death, he or his estate shall be entitled to pay for his unused accumulated
sick banks as follows:

An Employee shall receive full pay for eighty-five percent (85%) of the unused
accumulated sick bank amounts.

If a member is granted a duty or non-duty disability retirement, he shall be entitled to a
reimbursement of unused sick time according to the preceding formula, upon attaining
his normal full duty retirement date and petitioning the Chief of Police for such
reimbursement.

35. REGULARITY IN THE USE OF SICK LEAVE BENEFITS

A, General. The Detroit Police Department is responsible for providing efficient law
enforcement services. Maximum attendance is required from all members if this
responsibility is to be fulfilled.

It is, therefore, necessary to identify and correct members who have developed a pattern
of regularity in the use of their sick leave benefits. Therefore, all commanding officers
are to review the records of their members quarterly: each January 10th, April 10th, July
10th and October 10th.

B. Counseling Regarding Regularity in the Use of Sick Leave Benefits. Upon review and
approval of the commanding officer, a ranking member shall counsel subordinates whose
records show such an indication. The counseling session shall include a discussion of the
pattern observed to date, and the member’s reason for absences. Where appropriate, the
supervisor shall explore positive future courses of available action with the member in an
effort to assist the member in adopting corrective measures. At the end of the counseling
session, the supervisor shall prepare a detailed report of the meeting and attach the report
to the member’s Detroit Police Department Attendance Card, D.P.D. 350-C. A copy of
this report shall be provided to the member. Note, however, that said counseling does not
constitute disciplinary action and as such may not be noted in the administrative
counseling register. Further, said detailed report shall be removed from D. P. D. 350-C at
the end of six months providing no further corrective action has been necessary since the
initial counseling session with the member.

C. Continued Pattern of Regularity in the Use of Sick Leave Benefits. If counseling does
not produce improved attendance, and the supervisor, after meeting with the member,
determines that no satisfactory reason exists which would justify said continued
regularity in sick leave usage, upon review and approval of the commanding officer, the
supervisor shall personally serve the member with a Notice of Regularity in the Use of
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Sick Leave Benefits, D.P.D. 350, and forward the necessary copies as outlined on the
form. The supervisor shall inform the member of the requirement to obtain
documentation of the illness or of the illness of a family member which necessitates the
member’s absence from work. This documentation shall consist of a statement from a
physician concerning the illness for each sick day taken during the next three month
period. This requirement must be strictly adhered to during said period of time, except
where the commanding officer is convinced that a reasonable basis exists for not
requiring a physician’s note in conjunction with a particular absence. The member will
also be advised that said physician’s documentation shall be submitted on D.P.D. 350-A,
or an equally detailed doctor’s note, and shall be presented to the member’s section
commanding officer within three days after returning to duty. This documentation is
subject to the review of the department physician. Commanding officers shall ensure that
the copy of D.P.D. 350-A which is submitted by the member is forwarded to the Medical
forthwith for retention.

A member who has been served with a Notice of Regularity in the Use of Sick Leave
Benefits, D.P.D. 350, and is being carried sick due to personal iliness or injury or for
attendance upon a sick family member, must secure permission from the officer in charge
of the member’s entity or, if the entity is closed, from the officer in charge of the precinct
in which the member resides before the member may leave the member’s place of
confinement. This restriction does not apply on leave days or non-duty hours.

“Improved attendance™ as used herein shall mean that the member has consistently and
reliably demonstrated the capacity to provide proper and sustained attendance within the
meaning of this article. For purposes of interpreting the preceding sentence, the word
“sustained” shall be construed to mean an improvement which demonstrates that the
abuse has been eliminated.

The supervisor shall further advise the member that failure to satisfactorily comply with
the regulation will result in the designation of each working day taken as “Sick” to
“Absent No Pay.” The supervisor shall also advise the member that unless attendance
improves, additional disciplinary action may be imposed.

D. Improved Attendance. A member placed on a D.P.D. 350 will have his attendance
reviewed on a quarterly basis and will be removed from the restrictions of that provision
upon a showing of improved attendance within the meaning of the above definition.

E. Extended Medical Treatment. Members who document that their illness requires
treatment on a regular basis may submit D.P.D. 350-A for that ailment on a semi-annual
basis. The physician designated by the department, however, may want further
verification concerning said ailment, and accordingly the member may be required to see
the physician.

F. Failure to Present Documentation by a Physician. If failure to comply with the regulation
set forth on D.P.D. 350 occurs, the section commanding officer shall personally serve the
member with a Notice of Failure to Present Documentation by a Physician, D.P.D. 350-
B, and shall forward the necessary copies as outlined on the form. A designation of
“Absent No Pay” will be entered in timekeeping records.
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G. Appeals. Any member may file a grievance regarding the imposition of a Notice of
Regularity in the Use of Sick Leave Benefits, D.P.D. 350. If the grievance is granted, the
arbitrator shall be empowered to provide an appropriate remedy, including
reimbursement of expenses for medical visits ordered by the Department.

36. BONUS VACATION DAYS

Bonus vacation days are granted for unused current sick time. Officers who have accumulated a
minimum of thirty-five (35) sick days including both current and seniority days and have a
minimum of six (6) years of service on July Ist of each year will be credited with one-half (1/2)
of the unused current sick time from the previous fiscal year up to six (6) days. An officer may
request to take his bonus vacation days in any sequence (except when attached to a furlough as
stated below) by submitting a request in writing to his commanding officer. This request will be
reviewed for the availability of personnel by his commanding officer. Seniority will be a prime
consideration when several officers request the same period of time off.

An officer shall be allowed to use up to three (3) bonus vacation days in conjunction with a
furlough. The request to utilize bonus vacation days in this manner must be included in the leave
day request. Bonus vacation days, when connected to a furlough, shall not be canceled unless
the accompanying furlough is canceled. This article does not affect or limit the right of the
Department to determine the number of employees assigned to work. Consequently, there will
be no increase in the total number of employees who are absent and the effect of granting an
employee’s request could be that the seniority leave day request of another employee (even if
more senior) will be denied.

The Department must insure that bonus vacation days are expended proportionately throughout
the year and are not carried until the last months of the fiscal year; therefore, on April Ist, the
commanding officer shall assign the remaining bonus vacation days at his discretion. Any
request to utilize unused bonus vacation days in conjunction with a furlough scheduled during
the months of April, May or June must be submitted to the commanding officer by April Ist or
those bonus vacation days will be assigned.

Bonus vacation time shall be deducted from the member’s bonus vacation bank before
compensatory time shall be taken.

37. JURY DUTY

A. All Employees who serve on jury duty on regularly scheduled work days exclusive of
leave days, furlough days and holidays will be paid the difference between their pay for
jury duty and their regular straight time pay for all days they are required to serve on jury
duty.

B. In the event that an Employee reports for jury duty but does not actually serve on jury, he
will be paid the difference between the jury pay received and his regular day’s pay and be
excused for the day.

C. In order to receive payment for jury duty supplementation, an Employee must have been
regularly scheduled to work on a non-overtime basis, must give reasonably prompt prior
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notice to his supervisor that he has been summoned for jury duty, and must furnish
satisfactory evidence that he reported for or performed jury duty on the days for which he
claims such payment, provided that the commanding officer shall have discretion in
seeking to have the Employee excused when his services are essential.

D. Employees shall have the option when called to jury duty to use vacation, bonus vacation
or compensatory time for such service. In that event, the Employee will not be required
to turn in his jury pay. However, the Employee must notify the Department of his desire
to exercise this option prior to the first date of jury service.

If the date for jury duty falls upon a day when the Employee is scheduled to work other
than Platoon 2, the Department, upon request of the Employee, will rearrange the
Employee’s working schedule so that he will be carried working Platoon 2 on that
date(s). [f the date for jury duty falls upon a holiday an Employee is scheduled to work,
the Employee shall be allowed to attend jury duty without loss of the Employee’s holiday
work opportunity.

E. For payroll purposes, jury duty shall be considered as time worked.

F. An Employee on jury duty will be continued on the payroll and be paid at his straight
time hourly rate of his normally scheduled hours of work. Upon return from jury duty,
the Employee shall present evidence of the amount received from such jury duty and
return that amount to the City, less any mileage allowance paid for the jury service.

[f an Employee fails to turn in his jury duty payment, the City will hold subsequent
payments due to the Employee until the City is reimbursed for all time lost due to the
alleged jury duty service.

G. Where Employees once impaneled are excused for days or parts of days, reimbursement
shall be made only for time served. Employees should otherwise be expected to report
for work.

38. DEATH BENEFITS AND LIFE INSURANCE

A. Death Benefits. Section 13-8-8 of the Municipal Code of the City of Detroit currently
provides a death benefit of ten thousand dollars ($10,000).

1. Membership shall be mandatory for regular Employees.
2. Contribution
By the City - $13.30 per year per Employee.
By the Employee - $.20 per week or $10.40 per year.
B. Payment for employees killed or permanently disabled in line of duty:

1. A lump sum duty death benefit of ten thousand dollars ($10,000) shall be paid to
the beneficiaries or estate of Employees who are killed or who die as a result of
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injuries sustained in the actual performance of their duties in accordance with the
City Council resolution of August 23, 1977, p. 1683, March 26, 1974, p. 627, and
March 2, 1954, p. 509.

2. A lump sum payment of ten thousand dollars ($10,000) shall be made to any
Employee who is totally and permanently disabled from illness or injury arising
solely out of the actual performance of his duties. *“Totally and permanently
disabled” shall be defined exclusively as follows:

a. Total and permanent loss of sight of both eyes.

b. Loss of both legs or both feet at/or above the ankle.

c. Loss of both arms or both hands at/or above the wrist.

d. Loss of any two of the members of facilities enumerated in a., b., c.

e. Permanent and complete paralysis of both legs or both arms or one leg and
one arm.

f. Incurable insanity or imbecility. Claims for this payment shall be made in
accordance with the City Council resolution of March 26, 1974, p. 627.

3. Employees who receive a permanent disability under this Article shall be
ineligible for the $10,000 Duty Death Benefit described in Section B.l. above.
Denial of the $10,000 Duty Death Benefit may be appealed directly to arbitration
in accordance with Article 8 (Arbitration) of this Agreement.

C. Group Life Insurance:

A group life insurance program for the Employee and his family is available for all
members of the Employees Benefit Plan on an optional basis, under the provisions of the
City Code, Chapter 13, Article 9.

1.
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Membership
Optional for members of the Employees Benefit Plan.
Contributions

The City shall pay one hundred percent (100%) of the premium for insurance up
to and including thirty-five thousand dollars ($35,000) for each member plus five
thousand dollars {$5,000) for each dependent.

Additional life insurance may be purchased through this pian at the Employee’s
expense.

Employees and their dependents who are on a duty disability retirement shall be
covered by this program.
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39. MISCELLANEOUS

A, Relation to Regulations. etc. This Agreement shall supersede any rules, regulations,
ordinances or resolutions inconsistent herewith.

B. Savings Clause. If any article or section of this Agreement or any supplement thereto
should be held invalid by operation of law or by any tribunal of competent jurisdiction, or
if compliance with or enforcement of any article or section should be restrained by such
tribunal, the remainder of this Agreement and supplements shall not be affected thereby,
and the parties shall enter into immediate collective bargaining negotiations for the
purpose of arriving at a mutually satisfactory replacement for such article or section.

C. Service Weapon. Alli Employees shall be provided at no charge with their department-
issued service weapon upon full service retirement. An Employee will have no more
than thirty (30) days after separation to make such request to the Chief of Police. The
Department may refuse to give Employees their weapon for good cause shown. Good
cause will be established where an Employee has pending criminal charges or has been
convicted of a crime, is subject to departmental investigations, or psychological
restrictions. Employees who are involuntarily discharged will not receive a service
weapon.

D. Longevity Pay. There will be no longevity payments during the term of this Agreement.

E. Direct Deposit. Members of the bargaining unit may participate in the direct deposit
programs offered by the City.

F. Lump Sum for Banked Time. Whenever an Employee leaves employment with the
Department, such Employee will be paid for all banked time, other than sick time, at the
prevailing rate of pay in effect at the time of separation. This includes, but is not limited
to separation with a deferred vested pension or under a disability. DROP plan
participants will only receive payout for banked time when they permanently retire, not
when they enter the DROP plan. Payments will be paid within ninety (90) days if the
amount is less than ten thousand dollars ($10,000), and if in excess of ten thousand
dollars ($10,000), the amount will be made in semi-annual installments over a three (3)
year period with the instaliments due on February 1 and August 1 with no interest due.

G. Correction of Overpayments and Underpayments. Where by payroll error an Employee
is underpaid or overpaid, the City is expressly authorized to correct the underpayment or

overpayment by payroll adjustiment. The City shall notify an Employee in writing
fourteen (14) calendar days prior to making any payroll recovery. Each deduction by the
City shall be substantiated in the records of the City and shall be identified as to the
individual Employee.

H. Civilianization. Positions within the Department that do not require Michigan
Commission on Law Enforcement Standards (M.C.0O.L.E.S.) certification are subject to
civilianization at any time. Any reductions in force (lay-offs) resulting from
civilianization will comply with Article 10.1. (Seniority — Lay-off and Recall).
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L. Ammunition. All members shall be provided with limited penetration, full expansion
rounds to be carried on or off duty. Members shall also be allowed to purchase (at their
own expense)} and carry other Department approved limited penetration, full expansion
rounds.

J. Canine. With respect to any assignment made to Canine (K-9), the City may, at its
discretion, direct the member on said assignment to return all departmental dogs under
the age of five (5} and all departmental equipment to the department at such time as that
member is no longer assigned to Canine.

K. Care of Departmental Dogs. Employees will be paid at a rate of time and one-half for the
actual off-duty time spent caring for Department dogs, provided such work is authorized.
Employees may expend a maximum of forty (40) minutes per day caring for Department
dogs; provided, however, that Employees may expend additional time per day with the
prior approval of their supervisor. Employees caring for more than one Department dog
shall receive an additional fifteen (15) minutes per day, per dog. The Department retains
the discretion to determine whether time spent in excess of the above is necessary and
whether it shall be performed while the member is on duty or off duty. Employees shall
maintain a record, on a form to be established by the Department, of the time spent in the
performance of these duties, and submit the form to the Administrative Sergeant on a bi-
weekly basis. This time shall be reported on the bi-weekly Time and Attendance Report
as kind-of-time 66.

40. WAGES

A. Wages — September __, 2014 through June 30, 2019 — Base Salary:

0 8% wage increase effective first payroll period after the ratification of this
Agreement.

e 2.5% wage increase effective July |, 2016.

o 2.5% wage increase effective July 1, 2017.

e 2.5% wage increase effective July I, 2018.

In addition to the foregoing, DPOA members shall receive their pro rata share of the
lump sum payments described in Section 5 of the July 8, 2014 Term Sheet between the
DPOA and the City of Detroit. In all other respects, this wage provision supersedes any
prior agreement or term sheet between the parties.

B. Wage Scale. Employees’ wages during the term of this Agreement are set forth in the
attached Official Compensation Schedule.

C. Differential. Salaries for the following classifications will be maintained at the dollar
differentials indicated for the term of this Agreement.

1. Communications Officer - Police Officer (Class Code 33-12-11)
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Start $450 over starting salary of Police Officer

After one year $450 over salary of one-year Police Officer
After two years $450 over salary of two-year Police Officer
After three years $450 over salary of three-year Police Officer
After four years $450 over salary of four-year Police Officer
After five years $450 over salary of five-year Police Officer

2. Band Director - Police Officer (Class Code 33-12-14)
$821 over maximum of salary of Police Officer

3. Assistant Supervisor of Motor Vehicles - Police Officer (Class Code 33-12-13)
$862 over maximum salary of Police Officer

4, Police Data Processing Programmer - Police Officer (Class Code 33-12-26)

Minimum: $589 over maximum salary of Police Officer
Maximum: $1,738 over maximum salary of a Police Officer

5. Radio Maintenance Officer - Police Officer (Class Code 33-12-12)
$862 over maximum salary of a Police Officer

6. Radio Systems and Planning Officer - Police Officer (Class Code 33-12-13)
$1,567 over maximum salary of a Police Officer

7. Senior Police Data Processing Programmer - Police Officer (Class Code 33-12-
36)

Police Lieutenant salary

8. Neighborhood Police Officer (Class Code - - )

$1,198 over maximum salary of a Police Officer

9. Police Detective Trainee (Class Code __ - - )

$1,198 over maximum salary of a Police Officer

10.  Police Corporal (Class Code - - )

Start $1,198 over maximum salary of a Police Officer
When engaged in field  $2,396 over maximum salary of a Police Officer
training operations
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41. PERMANENT SHIFT PROGRAM

A. The permanent shift program shall only apply to precinct job assignments on the day,
afternoon and midnight shifis that historically rotated among all three (3) shifts. In
addition, the permanent shift program shall apply to the Harbormaster which for purposes
of the program shall be treated as an entity distinct from the Northeastern Precinct and to
the Tactical Response Unit (TRU), Canine and the Public Housing Section. All
assignments shall be based on seniority provided the Employee is qualified.

B. There shall be no periodic re-bidding procedure and vacancies will be filled, if and when
the Department decides to fill them, in accordance with the following procedures:

1. A vacancy exists when an officer performing the assignment is permanently
transferred, permanently reassigned, resigns, retires, dies, is separated, or when
the Department increases the number of officers on a shift.

2. Employees having less than two (2) years of service may be assigned to shifts and
assignments within the discretion of management. At the end of two (2) years of
service, their positions shall be considered vacancies and shall be subject to the
procedures of this Article except where an officer has obtained a permanent job
reassignment through the blue slip procedure in accordance with the provisions of
Subsection 4 of this Section B.

3. Whenever the Department chooses to fill vacancies created as a result of officers
completing two (2) years of service, the positions to be filled shall be posted at
least ten (10) days before they are permanently filled.

4, Employees with less than eighteen (18) months service shall not be entitled to use
the blue slip procedure to bid on a permanent job assignment. Employees with at
least eighteen (18) months and less than twenty-four (24) months service shall be
entitled to use the blue slip procedure to bid on a permanent job assignment other
than a scout car.

5. In addition to the existing procedure for filling job assignments, Employees may
also submit a blue slip indicating their preference for a shift change. In
accordance with present practice, a blue slip that is accepted shall be reviewed
promptly to determine if the Employee is qualified. When vacancies occur the
most senior qualified Employee will have his blue slip request honored. All blue
slips will expire on QOctober 1 of each year, The blue slip procedure is for the
filling of vacancies and no Employee may be bumped. The blue slip of an officer
requesting a particular assignment on a shift shall be honored before the blue slip
of an officer requesting the shift only.

6. In the event of an involuntary reassignment from one shift to another, the officer

having the least Department seniority shall be reassigned. This provision shall
not affect the Department’s right to reassign members in accordance with B.2.
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7. Employees transferring into an entity participating in the permanent shift plan,
may be initially assigned to shifts and assignments within the discretion of
management, provided there are no blue slips on file for the requested shift or
assignment. Thereafter, except as limited by the provisions of Subsections 2 and
4 of this Section B., Employees may utilize the blue slip procedure in Article 10,
Section G.1. While Employees shall be entitled to submit a blue slip for a shift or
assignment they shall not be eligible to exercise seniority for shifts for a period of
six (6) months or assignments for one (1) year. When Employees are
involuntarily transferred to an entity participating in the permanent shift program
they shall not be eligible to exercise seniority for shifis for a period of three (3)
months or assignments for six (6) months.

C. A Joint Labor Management Permanent Shift Committee, consisting of not more than five
(5) representatives from the Association and five (5) representatives of the Department
shall meet within five (5) working days of the request by either party. The Committee
shall meet to discuss issues related to the transition from rotating to permanent shifts and
to the implementation and continuation of the permanent shifts concept. The Committee
will attempt to resolve any such issues without the filing of a formal grievance with due
regard to the fact that in negotiating permanent shifts the parties may not have considered
all of the effects of such change and that flexibility is necessary and desirable to ensure
that an orderly transition from rotating shifts to permanent shifts is effectuated.

D. The Panel shall retain jurisdiction over the permanent shift award and, upon the request
of either party, for a period of one (1} year after permanent shifts are implemented, shall
convene, with substitute delegates if a party so designates, to resolve any dispute
concerning permanent shifts which has not been resolved by the Committee.

E. In the case of a bona fide hardship, reviewed and approved by the Chief of Police or the
appropriate Deputy Chief, management may change an Employee’s shift for a period not
to exceed thirty (30) days. No other Employee shall be displaced from his shift or
assignment as the result of such a reassignment. The Association will be notified of any
approved request. This provision shall be applicable not only to those entities
participating in the permanent shift plan, but to all assignments on a Department-wide
basis.

42. OUTSIDE EMPLOYMENT

An Employee may engage in outside business activity or outside employment provided it is not
inconsistent or incompatible with or does not interfere with the proper discharge of the
Employee’s duties and responsibilities as a police officer.

Approval for outside business activity or outside employment must be obtained from the Chief of
Police, and shall be for a period of one (1) year. The Employee may request it be renewed after
one (1) year. If an Employee is on the Attendance Control Program (DPD 350), that Employee
cannot be approved for outside employment, and prior approval can be revoked at the discretion
of the Chief of Police.
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Approval will not be granted for an outside business activity or outside employment which
would involve more than thirty (30) hours per week of work, or for work in businesses that are
regulated by the Detroit Police Department (e.g., bars, adult movies or adult bookstores, etc.)

Officers may not be in uniform when engaged in any outside employment. Officers may not
carry or use any equipment or accessories issued by the Department when engaged in any
outside business activity or outside employment in private or personal security.

Approval to engage in outside business activity or outside employment shall not be unreasonably
withheld.

43. WORK AREAS

The City will provide and maintain safe, clean, sanitary and healthful work premises, facilities
and equipment. The City shall have the responsibility and authority first to determine what
constitutes safe, clean, sanitary and healthful work premises, facilities and equipment.
Grievances alleging a violation, that is, whether or not the City has provided and maintained
safe, clean, sanitary and healthful work premises, facilities and equipment, shall be entered at the
last step of the grievance procedure and shall be subject to arbitration.
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44. DURATION

This Agreement shall be effective and binding on the Union and the City as of October __, 2014,
and shall continue in full force and effect through June 30, 2019 {the “Term™). This Agreement,
including the Term, shall be incorporated into and become a part of both the plan of adjustment
and order confirming the plan of adjustment, and the Agreement shall be subject to the post-
confirmation ongoing jurisdiction of the Bankruptcy Court for the full Term, including without
limitation, whatever jurisdiction the Bankruptcy Court’s retains to enforce the Term. This
Agreement, including specifically, the Term, shall be duly authorized and approved by and
consented to by the Governor, the Treasurer and the Emergency Manager, with these consents
reflected by duly authorized signatures.

If either party desires to modify this Agreement, it may give written notice to the other party
during the month of March 2019.

In the event that the Department and the Association fail to arrive at an agreement on wages,
fringe benefits, other monetary matters, and non-economic items by June 30, 2019, this
Agreement will remain in effect on a day-to-day basis. Either party may terminate this
Agreement by giving the other party a ten (10) day written notice on or after June 30, 2019,

IN WITNESS WHEREOF, the parties hereto have executed this
—_day of October, 2014.
~CITY OF DETROIT:

7/22P N

T. Huggan, iﬂiayor
‘.4 W,

: -u‘ 3¢ IF e President Jinies Craig, Chief of Police
)

u DA “ [see dext page]

onng Latouf, Secretary-Tre ayurer (:fﬁ :ﬂtate Treasurgg, MicHigan
békmltu I)/b = 1@

Linda Broden, Sérgeant at Arms MicHael A. Hall, Labor Relations
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44. DURATION

This Agreement shall be effective and binding on the Union and the City as of Octaber _, 2014,
and shall continue in full force and cffect through June 30, 2019 (the *Term™). This Agreement,
including the Term, shall be incorporated into and become a part of both the plan of adjustment
and order confiming the plan of adjustment, and the Agreement shall be subject to the post-
confirmation ongoing jurisdiction of the Bankruptcy Court for the full Term, including without
limitation, whatever jurisdiction the Bankruptcy Court’s retains to enforce the Term. This
Agreement, including specifically, the Term, shall be duly authorized and approved by and
consented to by the Governor, the Treasurer and the Emergency Manager, with these consents
reflected by duly authorized signatures.

If cither party desires to modify this Agreement, it may give written notice to the other party
during the month of March 2019.

In the event that the Department and the Association fail to arrive at an agreement on wages,
fringe benefits, other monetary matters, and non-economic items by June 30, 2019, this
Agreement will remain in effect on a day-to-day basis. Either party may lerminate this
Agreement by giving the other party a ten (10) day written notice on or after June 30, 2019,

IN WITNESS WHEREOF, the parties hereto have executed this
Ap

ay ctober, 2014,

DETROIZ POEICE PFPIZ CITY OF DETROIT:

i) /s DA
LTI ok ZrE

H -~ ardCybu ‘IF'“\ e President J {nfes Cmg, Chief of Policé
g/ -d
L W4 e'
Donn Laluuf‘ Se tnry-T : urer ﬁﬂmte Treasurgr, MicHigan
fad i/w @
Linda Broden, Sérgeant at Arms MicHael A. Hall, Labor Relations
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44. DURATION

This Agreement shall be effective and binding on the Union and the City as of October __, 2014,
and shall continue in full force and effect through June 30, 2019 (the “Term™). This Agreement,
including the Term, shall be incorporated into and become a part of both the plan of adjustment
and order confirming the plan of adjustment, and the Agreement shall be subject to the post-
confirmation ongoing jurisdiction of the Bankruptcy Court for the full Term, including without
limitation, whatever jurisdiction the Bankruptcy Court’s retains to enforce the Term. This
Agreement, including specifically, the Term, shall be duly authorized and approved by and
consented to by the Mayor of the City of Detroit, the Treasurer of the State of Michigan, and the
Emergency Manager, with these consents reflected by duly authorized signatures.

If either party desires to modify this Agreement, it may give written notice to the other party
during the month of March 2019.

In the event that the Department and the Association fail to arrive at an agreement on wages,
fringe benefits, other monetary matters, and non-economic items by June 30, 2019, this
Agreement will remain in effect on a day-to-day basis. Either party may terminate this
Agreement by giving the other party a ten (10) day written notice on or after June 30, 2019.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement on this  day of October, 2014.

DETROIT POLICE OFFICERS CITY OF DETROIT:
ASSOCIATION:

Mark Diaz, President Michael E. Duggan, Mayor

Bernard Cybulski, Vice President James Craig, Chief of Police

Donna Latouf, Secretary-Treasurer Office of the State Treasurer, Michigan
Linda Broden, Sergeant at Arms Michael A. Hall, Labor Relations

e

Orr, Emergéncy Manager
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District

1

13-53846-tjt

Work Location & Platoon

1st Precinct
Platoon 1
Platoon 2
Platoon 3

3rd Precinct
Platoon 1
Platoon 2
Platoon 3

Downtown SVS / Gaming

Platoon 1
Platoon 2
Platoon 3

2nd Precinct
Platoon 1
Platoon 2
Platoon 3

4th Precinct
Platoon 1
Platoon 2
Platoon 3

6th Precinct
Platoon 1
Platoon 2
Platoon 3

8th Precinct
Platoon 1
Platoon 2
Platoon 3

10th Precinct
Platoon 1
Platoon 2
Platoon 3

12th Precinct
Platoon 1
Platoon 2
Platoon 3

SCHEDULE A

156

Stewards Alternates

3

3
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District Work Location & Platoon Stewards Alternates

5 5th Precinct 3 3
Platoon 1
Platoon 2
Platoon 3

9th Precinct 3 3
Platoon 1
Platoon 2
Platoon 3

6 7th Precinct 3 3
Platoon 1
Platoon 2
Platoon 3

11th Precinct 3 3
Platoon 1

Platoon 2

Platoon 3

HMS

Mound Rd. / Detention Center 3 3
Platoon 1
Platoon 2
Platoon 3
7 Communications Ctr. / Tech Support/ Fleet 3 3
Communications Systems
Platoon 1
Platoon 2
Platoon 3
B Narcotics / Firearms Inventory 2 2

Forfeiture / Auction Detail / Magnet 1 1

9 DPSH 1301 Third Floors 1-7 4 4
Police Personnel / Recruiting / |1A / Medical
Sex Crimes / Homicide
Domestic Violence / Child Abuse

Evidence Tech. Unit
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District Work Location & Platoon Stewards Alternates

10 Law Dept. / OCI / EPU / Disciplinary 1 1
CRIB / Ident. / Records / Liquor License
DMPA / Range 1 1
Commercial Auto Theft 1 1

11 Canine / Support Svc. 1 1
Tac Response Unit 1 1
SRT /Bomb Squad 1 1
Special Crimes 1 1
TEU/TSU 1 1
Totals 60 60
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EXHIBIT 1
Official Compensation Schedule

CHI-1939680v4
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MEMORANDUM OF UNDERSTANDING
REGARDING THE POLICE AND FIRE RETIREMENT SYSTEM
BETWEEN
THE CITY OF DETROIT
AND
THE DETROIT POLICE OFFICERS ASSOCIATION

This Memorandum of Understanding is made and entered into this ist day of October,
2014, by and between the City of Detroit (“City”) and the Detroit Police Officers Association
(“DPOA” or the “Association™).

WHEREAS, on July 18, 2013, the City filed for protection under Chapter 9 of the U.S.
Bankruptcy Code, 11 U.S.C. §§ 101-1550; and

WHEREAS, on December 5, 2013, the U.S. Bankruptcy Court for the Eastern District of
Michigan (“Bankruptcy Court™) ruled that the City is eligible to be a debtor under Chapter 9 of
the U.S. Bankruptcy Code; and

WHEREAS, the City’s duty to bargain with the Association over changes to terms and
conditions of employment has been suspended pursuant to Public Act 436, MCL § 141.1541 et
seq.; and

WHEREAS, on August 16, 2013 the Bankruptcy Court ordered the City and the
Association to participate in Court-supervised mediation regarding the terms of a successor
collective bargaining agreement, including retirement benefits for current employees; and

WHEREAS, the City and the Association agree that it is in the best interests of the City
and its employees for the City to provide fiscally responsible but high quality retirement benefits
to its future retirees; and

WHEREAS, in connection with the mediation, the City and the Association have
discussed ways to address the unfunded liabilities of the Police and Fire Retirement System
(“PFRS") and to reach an agreement to provide sustainable retirement benefits to future retirees
of the City; and

WHEREAS, benefit accruals under the PFRS ceased effective June 30, 2014, pursuant to
Ordinance No. 12-14; and

WHEREAS, effective July 1, 2014, employees represented by certain City unions,
including the DPOA, became eligible to participate in the Combined Plan for the Police and Fire
Retirement System of the City of Detroit, Michigan (the “Combined Plan™), which consists of
provisions relating to benefits accrued by members under PFRS prior to July 1, 2014 (“Old
PFRS”) and provisions relating to benefits accrued by members under PFRS on and after July 1,
2014 (*New PFRS™); and
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WHEREAS, this Memorandum of Understanding supplements any collective bargaining
agreements entered into between the City and the Association and/or any Act 312 Arbitration
Award pertaining to the Association and the City until the expiration of this Memorandum of
Understanding;

NOW, THEREFORE, it is agreed that the City and the Association have entered into this
Memorandum of Understanding, and any proposals or counter-proposals made during related
discussions by either the City or the Association, but not included in this Memorandum of
Understanding, are hereby withdrawn. The City and the Association further agree as follows:

A.

The Police and Fire Retirement System. During the term of this Memorandum of

Understanding, pension benefits for eligible employees (which, in all cases, shall exclude
Police Assistants) represented by the DPOA shall be in accordance with this
Memorandum of Understanding, as follows:

1. City Contribution. The City shall contribute to New PFRS, on an annual
basis, an amount equal to twelve and one-quarter percent (12.25%) of each
eligible employee’s base compensation. A portion of such contribution will be
credited to a rate stabilization fund.

2. Employee Contribution. Eligible employees hired by the City on or before
June 30, 2014 shall make pre-tax contributions equal to six percent (6%) of their
base compensation to New PFRS (pre-risk shifting). Eligible employees hired or
rehired by the City on and after July 1, 2014 shall make pre-tax contributions
equal to eight percent (8%) of their base compensation to New PFRS (pre-risk
shifting).

3. Plan Terms. Except as set forth herein, the following key terms relating to
New PFRS shall apply to benefits accrued by eligible employees on and after July
1, 2014 and prior to January 1, 2024:

BENEFIT
FORMULA

Final Average Compensation (average base compensation over last 5 consecutive years
of employment) x Years of Service earned after June 30, 2014 x 2.0%. Average base
compensation does not include overtime, unused sick leave, longevity payments, or any
other form of bonus or additional compensation — just the employee's base salary.

Actual time for benefit accrual is actual time served. For vesting service, an eligible
employee must work 1,000 hours in a 12-month period to accrue a year of service.

13-53846-tjt
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Age 50 with 25 years of service, with the following 7 year transition period:

g Fiscal Year Age and Service

< 2015 Age 43 and 20 years
j E 2016 Age 43 and 20 years
E = 2017 Age 44 and 21 years
= = 2018 Age 45 and 22 years
Z ﬁ 2019 Age 46 and 23 years

= 2020 Age 47 and 24 years

§ 2021 and thereafter Age 50 and 25 years

10 Years of Service for vesting.

Deferred vested pension -- 10 years of service and age 55.

Duty Disability - consistent with Old PFRS.

Non-Duty Disability — consistent with Old PFRS.

Non-Duty Death Benefit for Surviving Spouse — consistent with Old PFRS.

Duty Death Benefit for Surviving Spouse — consistent with Old PFRS.

1% compounded, variable.

COLA

Available for frozen Old PFRS benefits and future accrued benefits under New PFRS
for employees who are eligible to retire under concurrent eligibility requirements. No
more than 5 years of DROP participation for employees not already in DROP as of June
30, 2014. DROP accounts will be managed by PFRS instead of ING, if administratively
and legally feasible. 1f managed by PFRS, interest will be credited to DROP accounts at
a rate equal to 75% of the actual net investment return of PFRS, but in no event lower
than 0% or higher than 7.75%.

DROP
ACCOUNTS

Voluntary Annuity Savings Fund contributions up to 10% of after-tax pay. Interest will
be credited at the actual net investment rate of return for PFRS, but will in no event be
lower than 0% or higher than 5.25%. No in-service withdrawals permitted.

ANNUITY
SAVINGS

Investment Return/Discount rate - 6.75%.
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If the funding level is less than 90% (using the fair market value of assets), COLAs will
be eliminated (to the extent applicable).

If the funding level is 90% or lower (using the fair market value of assets and a 3-year
look back period), the following corrective actions will be taken in the order listed
below, until the PFRS actuaries can state that by virtue of the use of corrective action,
and a 6.75% discount rate and return assumption, the funding level is projected to be
100% on a market value basis within the next 5 years:

l. eliminate COLAs (if applicable);
use amounts credited to the rate stabilization fund to fund accrued benefits;

2. increase employee contributions by 1% per year (6% to 7% for current
actives and 8% to 9% for new employees in year |) for up to 5 years;

3. increase employee contributions (active and new employees) by an
additional 1% per year;

4. increase employee contributions (active and new employees) by an

additional 1% per year;

implement a 1 year COLA fallback;

implement a second 1 year COLA fallback;

increase employee contributions by an additional 1% per year; and

increase City contributions consistent with applicable actuarial principles
and PERSIA.

RISK SHIFTING

e ael N L

a) [n accordance with the 2014-2019 collective bargaining agreement
between the City and the DPOA (“CBA™), the ten percent (10%) cap on
annual contributions to the Annuity Savings Account will not apply to
payments of accrued sick leave into an Annuity Savings Account made
pursuant to Article 34, Section A.2.c. of the CBA.

b) Employees in the DPOA bargaining unit will have the option to
participate in a one-time irrevocable “roll-in election” with respect to
calculation of their frozen accrued benefits under Old PFRS. The purpose
of this roll-in election is to give each eligible employee the option to
allocate a portion of his or her unused sick pay bank to the employee’s
Average Final Compensation, which in turn will be used to determine the
employee’s frozen accrued benefits under Old PFRS as of June 30, 2014,
If the employee elects to roll-in a portion of his or her unused sick pay, the
employee’s Average Final Compensation will include the portion of the
employee’s sick pay bank determined as of June 30, 2014 that would have
been included in the member’s Average Final Compensation in
accordance with the terms of Old PFRS, as though the employee had
retired on June 30, 2014 with 20 years of service. In the event an
employee terminates employment with the City prior to attaining 20 years
of service, the employee’s roll-in election will be nullified. If an
employee makes a roll-in election, the employee’s unused sick leave bank

4
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will be reduced by the number of hours included in the employee’s
Average Final Compensation calculation and the employee may not use
those hours for sick leave or receive the value in cash when the employee
retires. The form for making a roll-in election will be available to
employees on-line, and paper copies of the form will also be made
available. An eligible employee wishing to roll-in a portion of his or her
unused sick pay must sign the form in the presence of a witness and return
the form to the PFRS office no later than October 15, 2014. The one-time
roll-in election will have no impact on benefits accrued under New PFRS.

c) For avoidance of doubt, ‘eligible to retire under concurrent
eligibility requirements’ of the Combined Plan means that an Association
member with accrued benefits under Old PFRS may retire upon attaining
20 years of service, regardless of age. This member would immediately
receive a frozen pension under Old PFRS. If the member does not meet
the age and years of service requirements of the New PFRS, he or she will
begin receiving an additional payment (actuarially reduced to reflect early
commencement) based on his or her accrued benefit under New PFRS
when he or she turns 55. He or she can begin receiving an unreduced
normal retirement benefit under New PFRS when he/she reaches age 62.

The age 50 and 25 years of service requirements of New PFRS apply only
to New PFRS and are subject to the 7 year transition period set forth
above. The transition applies as set forth below:

1. Under the transition, after July 1, 2014, an Association
member who reaches 20 years of service and age 43 on or before
June 30, 2015 can retire anytime after reaching 20 years of service
and age 43, and he or she will immediately receive an unreduced
accrued New PFRS benefit.

2. Beginning on July 1, 2015, an Association member who
reaches 20 years of service and age 43 on or before June 30, 2016
can retire anytime after reaching 20 years of service and age 43,
and he or she will immediately receive an unreduced accrued New
PFRS benefit.

3. After June 30, 2020, an Association member must be at
least 50 years old with 25 years of service to retire and
immediately receive his or her unreduced accrued New PFRS
benefit.

An Association member who does not meet these New PFRS requirements
will not begin receiving his or her unreduced accrued New PFRS benefit
until the Association member reaches age 62 and has been credited with
10 years of service. An Association member with 10 years of service may
elect to retire at age 55 with an actuarially reduced benefit.

5
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d) Section 1.4 (Board of Trustees — Membership; Appointment) of the
New PFRS and Article 11I, Section 2 of the Old PFRS (Membership of
Board) shall not be modified during the term of the CBA.

€) The City will remit to the New PFRS all contributions withheld
from employees’ pay checks.

The City shall promptly transfer these employees’ contributions to the new
PFRS, but in no event shall such City transfers be made later than the 15"
day of the month following the month of the pay dates when the
employees’ contributions are withheld by the City (hereinafier
“Contribution Due Date™). (By way of illustration and example only, the
City must transfer to the New PFRS by no later than February 15 all of the
employees’ contributions withheld on the pay dates of the immediately
preceding January.)

If the City does not transfer the employees’ withheld contributions to the
New PFRS by the Contribution Due Date, these contributions shall be
deemed delinquent contributions (hereinafier “Delinquent Contributions™).
The City shall be liable to the New PFRS in the amount of the Delinquent
Contributions and any Lost Earnings (“Lost Earnings™) on the Delinquent
Contributions, which would have been earned on the employees’
contributions, had the City timely made the transfer of these employees’

contributions.

Notwithstanding the above, the City shall be liable for Lost Earnings in an
amount not less than the applicable corporate underpayment rate(s),
effective during the delinquency, established under Section 6621(a)(2) of
the Internal Revenue Code.

B. Reservation of Rights by City. This Memorandum of Understanding shall in no
way be construed to interfere with, or add additional requirements with respect to, the
City’s rights to modify the terms of any pension plan document currently in effect, or that
may be in effect during the term of this Memorandum of Understanding, including but
not limited to the Combined Plan; provided, however, that the City shall not modify the
terms of the applicable pension plan(s), in any manner that conflicts with those terms set
forth in Section A above, unless the City is ordered to do so by the Bankruptcy Court in
the plan of adjustment dated August 20, 2014 (as it may be amended, modified or
supplemented, “Plan of Adjustment”) in the case In re: City of Detroit, Case No. 13-
53846 or as set forth in Section D below.

C. Compliance with Plan of Adjustment. The terms of this Memorandum of
Understanding are subject to confirmation of the Plan of Adjustment and may be
modified therein to achieve confirmation of the Plan of Adjustment. Any proposed
modification to the Plan of Adjustment is subject to the rights of the DPOA to object to
same. During the term of this Memorandum of Understanding, the City shall not make
any modifications to the terms of the Combined Plan that are contrary to the terms of the

6
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automatically moved to the next step in the grievance procedure. Additionally, the time
limits of the grievance procedure may be shortened or extended by mutual agreement.

G. Grievances affecting a large number of employees or concerning a transfer between
commands may be treated as policy grievances and entered at the third step of the
grievance procedure by the Union. One or more members of the Grievance Committee
may attend hearings on policy grievances entered at Step 3 with the permission of the
Labor Relations Section. Such permission shall not be unreasonably refused.

H. In instances wherein the subject matter of the grievance lies within the jurisdiction of
specific City agencies (e.g., payroll, etc.), the grievance steps may be reduced in order to
bring the grievance to the agency’s immediate attention for a recommendation as to the
action to be taken. Further, the Chief of Police and the President of the Association will
be permitted, at their discretion, to participate at any step of the grievance procedure.

1. Binding Mediation Procedure. By mutual agreement, the parties may submit certain
disputes to an abbreviated binding mediation procedure in lieu of arbitration. The parties
will identify at least one (1) permanent arbitrator from the permanent panel selected
under Article 8 who shall schedule one (1) additional hearing date each month. Prior to
each scheduled hearing date, each party may submit up to five (5) grievances and
disciplinary matters for a binding recommendation by the arbitrator serving as a
mediator. Each party shall provide the other party and the arbitrator with advance notice
of the matters to be presented, including relevant documentation. Either party may reject
a matter that is proposed to be heard. The mediation hearing shall be informal and the
parties agree to be bound by the recommendation of the arbitrator serving as a mediator.

8. ARBITRATION

A. Any unresolved grievance relating only to the interpretation, application or enforcement
of a specific article and section of this Agreement or any Supplementary Agreement,
hereto, having been processed fully through the last step of the grievance procedure, may
be submitted to arbitration by the Department or the Association in strict accordance with
the following:

1. Arbitration may be initiated by written notice to the other party of an intention to
arbitrate, Such written notice of intent to arbitrate must be made within ten (10)
calendar days after receipt of the Step 3 answer.

2. Selection of Arbitrator and Permanent Panel

a. Within thirty (30) calendar days after the execution of this Agreement, the
parties shall convene and select four (4) disinterested persons qualified in
labor-management relations to serve as permanent arbitrators. If the
parties are unable to agree upon four (4) individuals to serve as permanent
arbitrators, for each unfilled position, the Director of the Michigan
Employment Relations Commission (MERC) shall be requested to submit
the names of five (5) disinterested persons qualified and willing to act as
impartial arbitrators. From each list, the Department and Union shall each

CHI-1939680v4 11
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alternately strike one name until four (4) names have been eliminated and
the person whose name remains on the list shall be selected to act as one
of the four (4) permanent arbitrators.

b. If at any time either party desires to terminate the service of an arbitrator,
it shall give notice in writing to that effect to the other party, specifying
the date of termination. The parties shall then send a joint written notice
to the arbitrator of his termination. Neither party may terminate the
services of an arbitrator unless he has heard at least one (1) case.

c. Once the arbitrator has received written notice that his services are
terminated, he shall not hear any further cases. However, he shall render
decistons on all cases that he has heard prior to receiving such notice.

d. In the event an arbitrator is terminated, a new arbitrator shall be
immediately selected in accordance with the procedure described in
Section 2.a.

e. The arbitrators will hear cases on a chronological rotation.

It will be within the authority of the arbitrator to make a decision binding upon
the parties regarding the interpretation, application, or enforcement of the
Agreement.

The arbitrator will not consider any evidence submitted by either party, which
was not produced in the grievance procedure unless such evidence was not then
known to the party submitting the same.

The costs of the arbitration will be shared equally by the parties, except that each
party will make arrangements to pay its own attorneys and witnesses. [n cases
where the arbitrator provides that either party has filed or denied a grievance in
bad faith, the arbitrator will have the discretion to assess all costs and expenses of
the arbitration hearing, including reasonable attorneys’ fees, against the non-
prevailing party.

The parties may request in writing of each other co-operation to have available at
the arbitration proceedings any witnesses requested by the other party.

If the central issue in the unresolved grievance is an Employee’s medical
condition, which may be the case in matters pertaining to sick leave,
qualifications to perform work, requests for light duty assignments, or
accommodation of disabilities, the arbitration procedure specified in this Article
will not apply, and the parties will instead select a neutral physician to resolve any
disputes concerning medical issues. Such a neutral physician must be licensed to
practice and currently practicing medicine. The neutral physician will be jointly
selected by the Department and the Association. To the extent the Department
and Association cannot agree on a neutral physician, the neutral physician will be
mutually selected by the Employee’s treating physician and the Police
Department’s designated physician. Upon request, the City will provide medical

12
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Plan of Adjustment as confirmed by the Bankruptcy Court.

D. Compliance with Public Act 183. Notwithstanding any provision of this
Memorandum of Understanding that can be construed to the contrary, this Memorandum
of Understanding will not be construed to require the City to fall out of compliance with
the requirements of Public Act 183, House Bill 5568 (“PA_183"). In the event that the
City determines that it has fallen out of compliance with, or is reasonably likely to fall
out of compliance with PA 183, the City will provide written notice to the Association,
and offer to meet and confer with the Association for a period not longer than thirty (30)
days to discuss potential modifications to the terms of the Memorandum of
Understanding in order to comply with the requirements of PA 183, To the extent that
the City and the Association are unable to reach an agreement within thirty (30) days, the
City may make any necessary modifications to ensure compliance with PA 183.

E. Duration. This Memorandum of Understanding will become effective upon
approval by the Emergency Manager and the Treasurer of the State of Michigan and shall
remain in effect until December 31, 2023. The City and the Association hereby agree to
waive any and all collective bargaining rights with respect to pension benefits, including
but not limited to benefits provided under, and any other issues relating to, the Combined
Plan (the “Waived Issues™) from the date that this Memorandum of Understanding is
executed through December 31, 2023. The parties acknowledge that they are enjoined
from collective bargaining regarding the Waived Issues through June 30, 2023 and
further agree to waive any right to raise any of the Waived Issues in any Act 312
arbitration proceeding. The City and the Association agree that they may engage in
collective bargaining regarding the Waived Issues beginning June 30, 2023, but that no
modifications may be made with respect to any Waived Issue until after December 31,
2023.

F. Grievance and Arbitration: Any dispute pertaining to the provision of benefits
pursuant to this Memorandum of Understanding shall be subject to the grievance and
arbitration procedures set forth in Articles 7 and 8 of the CBA or any comparable
provision set forth in a successor collective bargaining agreement entered into between
the City and the DPOA. In resolving any dispute pertaining to provision of benefits
pursuant to this Memorandum of Understanding, the Arbitrator shall be bound by the
terms of this Memorandum of Understanding, the Combined Plan, and the Plan of
Adjustment, and shall have no authority to issue any award or order that is contrary to the
terms of these documents.
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IN WITNESS WHEREOF, the parties hereto have affixed their signatures below:

Dated this st day of October 2014.

DETROITFOLJIEE OFFIC V"#—CITY OF DETROIT:

/M T

Mlchael E. Duggan Ma

Jﬁow

Mldhael A. Hall, Director of Labor Relations

Makk Diaz, Presidé:

Jafmes E. C‘raig, Chief of Police )

Eaee next Paa\ej

Linda Blfodk:n, Sergéant at Arms Office of the State Treasurer, Michigan
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IN WITNESS WHEREQF, the parties hereto have affixed their signatures below:

Dated this Ist day of October 2014,

DETROITAOL JEE OFFICRR
ASSOCIATION:

Michael E. Duggan, Maybr

o lp

sk”\licc President ““Midhael A. Hal |, Director of Labor Relations

Donna Latouf, Se‘é’rctary—‘ﬁﬂsurer Jafmes E. Craig, Chief of Police
%}Jb 2)14)10:)

Linda Brod}n, Sergeant at Arms

Ofﬁce- of the State Treasurer, Michigan
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IN WITNESS WHEREOF, the parties hereto have affixed their signatures below:

Dated this ___ day of October 2014.

DETROIT POLICE OFFICERS CITY OF DETROIT:

ASSOCIATION:

Mark Diaz, President Michael E. Duggan, Mayor

Bernard Cybulski, Vice President Michael A. Hall, Director of Labor Relations
Donna Latouf, Secretary-Treasurer James E. Craig, Chief of Police

Linda Broden, Sergeant at Arms Office of the State Treasurer, ichigan

Kev Orr Emergency Manager
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF DETROIT
AND
DETROIT POLICE OFFICERS ASSOCIATION

The Detroit Police Officers Association (“Association”) and the City of Detroit
(“Detroit™) discussed the application of Article 20, Section J.2 and Article 40, Section A of the
2014-2019 Collective Bargaining Agreement. In connection with those discussions, the parties
have agreed to the following:

1. The 8% wage increase listed in Article 40, Section A shall become effective the second
pay period following the effective date of the Collective Bargaining Agreement.

2. Each Employee who was on the City’s payroll as of October 1, 2014 shall receive a one-
time signing bonus equal to $620.00.

3. With respect to Article 20, Section J.2, the DPOA shall have 10 business days to identify
an existing VEBA to which the City may make the contributions set forth in that
provision and confirm that such VEBA is willing to accept said contributions. If the
DPOA identifies such a VEBA within the applicable time frame, the parties shall meet
and confer with respect to necessary changes to the Collective Bargaining Agreement. If
the Association does not identify such a VEBA, the provisions of Article 20, Section J.2
shall remain unchanged.

IN WITNESS WHEREOF, the parties have affixed their signatures below:

ted this 1st day of October, 2014.
/—;I-TY OF DETROIT
__/

I\iizh/el E. Duggan,

WA08

M%jiﬂ;mrector of Labor Relations
__/—r—__'\

Do etary-Tee? James E, Craig, Chiefofpo®
,U\.(.L:b /&RO ./ [%ce Next ,Dac/e]

Lifida Brbden, Sergeant-at-Arms Office of the State Treasurer, Michigan
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF DETROIT
AND
DETROIT POLICE OFFICERS ASSOCIATION

The Detroit Police Officers Association (“Association”) and the City of Detroit
(“‘Detroit™) discussed the application of Article 20, Section J.2 and Article 40, Section A of the
2014-2019 Collective Bargaining Agreement. In connection with those discussions, the parties
have agreed to the following:

1. The 8% wage increase listed in Article 40, Section A shall become effective the second
pay periad following the effective date of the Collective Bargaining Agreement.

[

Each Employee who was on the City's payroll as of October i, 2014 shall receive a one-
time signing bonus equal to $620.00.

3. With respect to Article 20, Section J.2, the DPOA shall have 10 business days to identify
an existing VEBA to which the City may make the contributions set forth in that
provision and confirm that such VEBA is willing to accept said contributions. If the
DPOA identifies such a VEBA within the applicable time frame, the parties shall meet
and confer with respect to necessary changes to the Collective Bargaining Agreement. If
the Association does not identify such a VEBA, the provisions of Article 20, Section J.2
shall remain unchanged.

IN WITNESS WHEREOF, the parties have affixed their signatures below:

ed this 1st day of Qctober, 2014,
DETROII/POLICEDF /;:TY OF DETROIT
ASSOGIATI J —
]

Ma/rgii@: ident \Njﬁfhfel E. Drggan,
Bémard Syb\skAVi M%Dircctor of Labor Relations
__.—-ﬂ"'—\

Dyamuf, SeCretary- James E. Craig, Chief of Polic
— ( )

Lifda Broden, Sergeant-at-Arms Office of the State Treasurer, Michigan
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF DETROIT
AND
DETROIT POLICE OFFICERS ASSOCIATION

The Detroit Police Officers Association (“Association”) and the City of Detroit
(“Detroit™) discussed the application of Article 20, Section J.2 and Article 40, Section A of the
2014-2019 Collective Bargaining Agreement. In connection with those discussions, the parties
have agreed to the following:

1. The 8% wage increase listed in Article 40, Section A shall become effective the second
pay period following the effective date of the Collective Bargaining Agreement.

2. Each Employee who was on the City’s payroll as of October 1, 2014 shall receive a one-
time signing bonus equal to $620.00.

3. With respect to Article 20, Section J.2, the DPOA shall have 10 business days to identify
an existing VEBA to which the City may make the contributions set forth in that
provision and confirm that such VEBA is willing to accept said contributions. If the
DPOA identifies such a VEBA within the applicable time frame, the parties shall meet
and confer with respect to necessary changes to the Collective Bargaining Agreement. If
the Association does not identify such a VEBA, the provisions of Article 20, Section J.2
shall remain unchanged.

IN WITNESS WHEREOF, the parties have affixed their signatures below:

Dated this day of October, 2014.

DETROIT POLICE OFFICERS CITY OF DETROIT

ASSOCIATION

Mark Diaz, President Michael E. Duggan, Mayor

Bernard Cybulski, Vice President Michael A. Hall, Director of Labor Relations
Donna Latouf, Secretary-Treasurer James E. Craig, Chief of Police

Linda Broden, Sergeant-at-Arms 0? the Stau%asurer, ?ichigan
K gency

evff Orr, Emergency Manager
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QOctober 1, 2014
Mr. Mark Diaz
President
Detroit Police Officers Association
1938 Jefferson Ave.
Detroit, MI 48207

Re: Prescheduled Overtime (2014-2019 Collective Bargaining Agreement)
Dear Mr. Diaz:

During negotiations with respect to the parties’ 2014-2019 collective bargaining
agreement, the Detroit Police Department (the “Department”) and the Detroit Police Officers
Association (“DPOA™) discussed the methods by which the Department may shift personnel
from one assignment to another pursuant to Article 14, Section E.lI. The Department shall utilize
Employees in the DPOA bargaining unit and, absent exigent circumstances, shall follow the
following process:

1. The Department shall first attempt to address the personne! shortage by shifting
Employees within the Command.

2. To the extent the Department cannot address the personnel shortage by shifting
Employees within the Command, the Department shall next attempt to shift
Employees from adjacent Precincts.

3. If the Department cannot fill the vacancy by shifting personnel within the
Command or by shifting Employees from an adjacent Precinct, the Department
may assign DPOA Employees without restriction.

Sinegrely

es Craig
Chief of Police
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October 1, 2014

Mr. Mark Diaz

President

Detroit Police Officers Association
1938 Jefferson Ave

Detroit, M1 48207

Re: Funeral Leave (2014-2019 Collective Bargaining Agreement)
Dear Mt. Diaz:

During negotiations with respect to the parties’ 2014-2019 collective bargaining
agreement, the Detroit Police Department (“Department™) and the Detroit Police Officers
Association (“DPOA™) discussed the application of Article 12 of the collective bargaining
agreement. In connection with those discussions, the parties have agreed that an Employee’s
Legal Guardian, or an individual over whom the Employee serves as Legal Guardian, shall be
treated as an immediate family member for purposes of eligibility for funeral leave. The
Department may require the Employee to furnish proof of legal guardianship.

Sincerely,

James C aig%
Chief of Police
Acknowljgdged %ﬁﬂ ,,_._.-—-—-—-'—"”'_

Mark Diaz ’ é//
President, DP
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QOctober 1, 2014

Mr. Mark Diaz
President
Detroit Police Officers Association
1938 Jefferson Ave.
Detroit, M1 48207
Re: Letter of Agreement — Group Health Care
Dear Mr. Diaz:

In connection with the negotiations regarding the 2014-2019 collective bargaining
agreement (the “CBA”) between the City of Detroit (the “City”) and the Detroit Police Officers
Association (the “DPOA™) (collectively, the “Parties”), the Parties discussed the administration
and application of the language contained in Article 20 of the CBA pertaining to Hospitalization,
Medical, Dental and Optical Care (the “Group Health Care Provisions™). In particular, the
Parties discussed the interpretation and application of Group Health Care Provisions pertaining
to compliance with Michigan Public Act 152, Michigan Combined Laws (“MCL"), §§ 15.561 et
seq. (“PA_152"), in connection with the administration of the City’s group health care program
provided to DPOA bargaining unit employees. With respect to the interpretation and application
of Article 20.H of the CBA, the Parties agree as follows:

1. In the event that the annual "Medical Benefit Plan Costs" (as defined in MCL §
15.562(F)) exceed the maximum public employer payment set forth in MCL § 15.563 (the “Hard
Cap”), the City agrees to present a resolution to the City Council requesting that, for each
applicable year, the City elect to comply with the provisions of MCL § 15.564 (the “80/20 Cost
Allocation™), in order to maintain the current Medical Plan Design and premium allocations set
forth in Articles 20.A and 20.B of the CBA.

2. In the event that the City Council does not approve the 80/20 Cost Allocation by
majority vote in any year, the City agrees to meet and confer with the Union for a period not
longer than thirty (30) days, as outlined in Article 20.H of the CBA, in order to discuss potential
modifications to the terms of the Medical Plan Designs (as defined in Article 20.A of the CBA)
to maintain compliance with PA 152.
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3. In the event that the Parties are unable to reach an agreement after thirty (30)
days, as outlined in Article 20.H of the CBA, the City may make necessary modifications to the
Medical Plan Designs to ensure compliance with PA 152 but will not modify the 80/20 monthly
contribution allocation set forth in Article 20.B of the CBA without the agreement of the DPOA.
However, the Parties agree that, in the event that the City is required to modify the Medical Plan
Designs in order to ensure compliance with PA 152, the City shall be relieved of any obligation
under Article 20.G of the CBA to provide “Gold”-level coverage.

4. In the event that any other bargaining unit reaches a different resolution of these
issues, the DPOA may elect to adopt that agreement.

Very truly yours,

Michael E. Duggan
Mayor, City of Detroit
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3. In the event that the Parties are unable to reach an agreement after thirty (30)
days, as outlined in Article 20.H of the CBA, the City may make necessary modifications to the
Medical Plan Designs to ensure compliance with PA 152 but will not modify the 80/20 monthly
contribution allocation set forth in Article 20.B of the CBA without the agreement of the DPOA.
However, the Parties agree that, in the event that the City is required to modify the Medical Plan
Designs in order to ensure compliance with PA 152, the City shall be relieved of any obligation
under Article 20.G of the CBA to provide “Gold”-level coverage.

4. In the event that any other bargaining unit reaches a different resolution of these
issues, the DPOA may elect to adopt that agreement.

Very truly yours,

Michael E. Duggan
Mayor, City of Detroit

yn Orr
ergency Manager

[
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EXHIBIT 6C —CHARGE

27697979.6\022765-00213
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GORODON A. GREGORY
JAMES M, MOORE
SCOTT A. BROOKS
MICHAEL J. AKING
MATTHEW J. CLARK

LAW OFFICES OF

GREGORY, MOORE, JEAKLE & Brooks, P.C.

THE CADILLAC TOWER
6% CADILLAC SQUARE - SUITE 3727

DETROIT, MICHIGAN 48226-2893
TELEPHONE (313} 864.8600
FAX (313) 964.2128

A

Fcbruary 10, 2016

Michigan Employment Relations Commission

Cadillac Place

3026 W. Grand Boulevard Suite 2-750
P.O. Box 02988
Detroit, MI 48202-2988

Re:

City of Detroit (Police Department)
-and-

Detroit Police Officers Association
MERC Case No.

Dear Sir/Madam:

W. GLEN JEAKLE 1
RETIRED

RACHEL N. HELTON
OF COUNSEL

Enclosed for filing is the original and four copies of an unfair labor practice charge.

This to certify that a copy this charge has been sent via the United States Postal Service

to the Respondent City.
urs,
|
mes M. Moore
jim@unionlaw.net

JMM/mtt
Encl.
c: DPOA

City of Detroit Labor Relations
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Michigan L iment of Licensing and Regulatory Affairs

c H ARG E tmployment Relations Commission (MEAC)

Labor Relations Division
Authority: PA. 380 of 1965, as amended. 313-456-3510

INSTRUCTIONS: File an original and 4 coples of this charge {including attachments) with the Employment Relations
Commission at: Cadillac Place, 3026 W. Grand Boulevard, Sulte 2-750, PO Box 02988, Detroit M| 48202-2988 or

611 W. Ottawa St., 2nd Floor, PO Box 30015, Lansing, Ml 48909. The Charging Party must serve the Charge on the opposing
side within the applicable statute of limitations, and must file a statement of service with MERC.

(Refer to the “How to File a Charge” document under the “Forms" lipk at www.michigan.gov/merc.)

@

Complete Section 1 if you are filing charges against an employer and/or its agents and representatives, —or—
Complete Section 2 if you are filing charges against a labor organization and/or its agents and representatives.

1. EMPLOYER AGAINST WHICH THE CHARGE IS BROUGHT Check appropriate box: [J Private [} Governmantal
Name and Address:

City of Detroit (Police Department)

c/o City of Detroit Human Resources Department
332 Coleman A. Young Municipal Center

Detroit M1 48226

2. LABOR ORGANIZATION AGAINST WHICH THE CHARGE 1S BROUGHT

Name and Address:

3. CHARGE

Pursuant to the-eber-Mediation-Aet-Hidid-or Public Employment Relations Act {PERA) (cross out one), the

undersigned charges that the above-named party has engaged in or is engaging in unfair labor practices within
the meaning of the Act.

On an attached sheet you must provide a clear and concise statement of tha facts which allege a violation of the
LMA or PERA, including the date of occurrence of each particular act and the names of the agents of the charged
party who engaged in the complained of conduct. The charge should describe who did what and when they did it,
and briefly explain why such actions constitute a violation of the LMA or PERA.

The Commission may reject a charge for failure to include the required information. However, it is not necessary to

present your case in full at this time. Documentary material and exhibits ordinarily should not be submitted with
this charge form.

4. Name and Address of Party Filing Charge {Charging Party) Telephone Number:

(if labor organization, give full nams, inctuding local name and number)
Oolroit Polico Officers Association

1630 East sflarson Avenuo : (313 ) 567-8770

5. List ALL related MERC casels) {if any):

{Namo of partles}

Case No.: Judge:
Case No.: Judge:
1 have read this charge and it is true to the best of my knowledge and belief. Emall
jim@unionlaw.net
Telephone/Cell No.:
Signature of Representativa/Person Filing Charge {313) 964-5600
Print Namp and Titte: Fax No.:
James M. Moore, Attorney (313) 964-2125
[ Strest Address: City: . State: Zip Code:
65 Cadillac Square Suite 3727 Detroit Ml 48226-2893

The Depariment of Licensing and Regulalory Affalrs will not discriminate against any individual or group because of racs, sex, rebglan, age, national ongin, color, marilal

status, disability, o political befiefs, If you need asaisliance with reading, writing, hearing, elc., under the Americans with Disabifilies Act, you may make your needs known
fo this agency.

BER____{5/27)
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ATTACHMENT TO UNFAIR LABOR PRACTICE CHARGE

Within the last six months and continuing, the Employer has repudiated the parties’
collective bargaining agreement by its continuing failure and refusal to provide a full
complement of new uniforms to bargaining unit members in accordance with an
established condition of employment. Specifically, unit members are entitled to a
full complement of new uniforms — three pairs of pants, six long-sleeved shirts for
the winter season and six short-sleeved shirts for the summer season — and that full
complement has not been provided to some unit members. Representatives of the
Employer have repeatedly assured the Charging Party and its members that they will

receive the full complement of new uniforms but those assurances have not been
honored.

The Employer’s actions are contrary to existing conditions of employment and are a
repudiation of the collective bargaining agreement.
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STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

IN THE MATTER OF: Docket No.: 16-003635-MERC
City of Detroit,

Respondent Case No.: C16 B-014
Vv

Agency: MERC

Detroitg:;irc;l?gff;;ﬁ Assoclation, Case Type: MERC Unfair Labor Practice

/

COMPLAINT AND NOTICE OF HEARING

PLEASE TAKE NOTICE that:

1. Complaint is hereby issued against you alleging violation of Section 10 of Act 336, PA 1947, as
amended, Public Employment Relations Act (PERA), MCLA 423.210, MSA 17.455(10).

2. A copy of the charges on which said complaint is based is attached hereto.

3. A public hearing has been scheduled for:

Date: April 13, 2016

Time: 10:00 AM

Location: Detroit 2nd Fl Annex
Cadillac Place Annex - Suite 2-700
3026 West Grand Blvd.
Detroit, Ml 48202

An original and three (3) copies of an Answer may be filed with the Michigan Administrative Hearing
System and, on the same date, a copy must be served on the opposite party or parties.

A request to adjourn or reschedule the hearing must be made in writing and transmitted to the
administrative law judge by mail or fax 313-456-3681. The request must state that the party seeking the

adjournment has contacted or attempted to contact the other parties and must indicate whether any party
opposes its request.

DATED: February 26, 2016 5 €2 LA
’ 4’? 0 “"; {{’ #Jyu/"l"‘
DavndM Peltz
ADMINISTRATIVE LAW JUDGE
COPY TO: Direct correspondence to the ALJ at.
i i Michigan Administrative Hearing System
ﬁlitghc;felﬁgt;'ﬁlt, HR Department 3026 W. Grand Boulevard
2™ Floor Annex, Suite 2-700
James M Moore

Detroit, Michigan 48202
Phone: 313.456.2713
FAX: 313.456.3681

16-003635
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