UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

THE CITY OF DETROIT’S OBJECTION TO
CLAIM NO. 3618 FILED BY ARCHIE MCCLAIN

The City of Detroit (“Detroit”), by its undersigned counsel, files this
Objection to Claim No. 3618 Filed by Archie McClain (“Objection™). In support
of this Objection, the City states as follows:

JURISDICTION AND VENUE

This Court has jurisdiction over this Objection pursuant to 28 U.S.C. §§ 157
and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b). Venue is
proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

BACKGROUND FACTS

On July 18, 2013 (“Petition Date™), the City filed a petition for relief in this

Court, commencing the largest chapter 9 bankruptcy case in history.

On November 12, 2013, the City filed its Motion of Debtor Pursuant to
Sections 105 and 502 of the Bankruptcy Code, for Entry of an Order Approving
Alternative Dispute Resolution Procedures to Promote the Liquidation of Certain

Prepetition Claims [Doc No. 1665] (“ADR Procedures Motion”). On December

1
29076156.1\022765-00213

13-53846-tjt Doc 11866 Filed 05/10/17 Entered 05/10/17 09:59:32 Page 1 of 29



24,2013, this Court entered an order approving the ADR Procedures Motion [Doc.
No. 2302] (“ADR Order”).

The Alternative Dispute Resolution Procedures (“ADR Procedures™)

attached as Annex 1 to the ADR Order permitted the City to serve on claimants a

notice that the Stay/Injunction is lifted to permit the underlying claim
to be liquidated in a non-bankruptcy forum consistent with the terms,
conditions and Ilimitations of Section IILE. below (a “Stay
Modification Notice™). In that event, immediately upon the filing of
the Stay Modification Notice, the Stay/Injunction shall be deemed
modified with respect to the applicable Initial Designated Claim
solely to permit the liquidation of the claim in a non-bankruptcy
forum. ..

ADR Procedures, Section [.B, p. 4.

On or about February 28, 2014, Archie McClain (“McClain™) filed claim
number 3618 (“Claim”) asserting a $50,000 general unsecured non-priority claim
because he allegedly sustained personal injuries while he was a passenger in a
motor vehicle which was struck by another vehicle, operated and insured by the
City. The Claim is attached as Exhibit 2.

On March 25, 2015, pursuant to the ADR Order and ADR Procedures, the
City filed and served a Stay Modification Notice on McClain [Doc. No. 9504]

(“Stay Modification Notice™). The Stay Modification Notice 1s attached as Exhibit

3. The first sentence of the Stay Modification Notice explains that “By this Stay
Modification Notice, the City of Detroit (“the City”) hereby provides notice that it

has elected to permit the liquidation in a non-bankruptcy forum of the above-

2
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identified proof of claim(s)...” Stay Modification Notice at 2. The Stay
Modification Notice identified the case number for a lawsuit pending in the Wayne
County Circuit Court where McClain was suing the City for the claims asserted in

the Claim (“State Court Case™).

On October 22, 2014, the City filed the Eighth Amended Plan for the
Adjustment of Debts of the City of Detroit (October 22, 2014) [Doc. No. 8045]
(“Plan™). On November 12, 2014, this Court entered an order confirming the Plan

[Doc. No. 8272] (“Confirmation Order”). The Effective Date of the Plan occurred

on December 10, 2014. [Doc. No. 8649].
The State Court Case has been dismissed pursuant to an order entered on
May 5, 2017. See Exhibit 4.

ARGUMENT

Bankruptcy Code section 502(b)(1) provides

(b) Except as provided in subsections (e)(2), (f), (g), (h) and (1)
of this section, if such objection to a claim is made, the court, after
notice and a hearing, shall determine the amount of such claim in
lawful currency of the United States as of the date of the filing of the
petition, and shall allow such claim in such amount, except to the
extent that—

(1) such claim 1s unenforceable against the debtor and
property of the debtor, under any agreement or applicable law
for a reason other than because such claim is contingent or
unmatured;

11 U.S.C. § 502(b)(1).

3
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The Claim should be disallowed and expunged pursuant to Bankruptcy Code
section 502(b)(1) because there 1s no basis for liability on the part of the City as the
underlying State Court Case has been dismissed.

RESERVATION OF RIGHTS

The City files this Objection without prejudice to or waiver of its rights
pursuant to section 904 of the Bankruptcy Code, and nothing herein is intended to,
shall constitute or shall be deemed to constitute the City’s consent, pursuant to
section 904 of the Bankruptcy Code, to the Court’s interference with (a) any of the
political or governmental powers of the City, (b) of the property or revenues of the
City or (c) the City’s use or enjoyment of any income-producing property.

The City expressly reserves the right to amend, modify, or supplement this
Objection. Should the Court dismiss or overrule one or more grounds of objection
stated in this Objection, the City reserves its right to object to the Claim on other
procedural and substantive grounds, and on the merits of the underlying claim.
The City also expressly reserves any and all rights, claims, defenses and objections
it may have against McClain in the State Court Lawsuit.

NOTICE
The City has provided notice of this Objection to the attorney whose name

appears on the Claim. In light of the nature of the relief requested, the City

4
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respectfully submits that no other or further notice of the relief requested in this
Objection need be given.

NO PRIOR REQUEST

No previous request for the relief requested herein has been made to this or
any other court.

WHEREFORE, the City respectfully requests that this Court enter an order
in substantially the same form as the one attached as Exhibit 1, granting the relief
requested in this Objection and further relief as this Court may deem just and

proper.

Dated: May 10, 2017

MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm(@millercanfield.com
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

NOTICE OF THE CITY OF DETROIT’S OBJECTION TO CLAIM NO.
3618 FILED BY ARCHIE MCCLAIN

PLEASE TAKE NOTICE THAT the City of Detroit (“City”) has filed an
objection to claim number 3618 (“Claim”) filed by Archie McClain because there
1s no basis for liability on the part of the City (“Objection”).

If you do not want the court to change your claim, or grant the relief

requested in the Objection, then on or before June 14, 2017, you or your lawyer

must:

1. File with the court, at the address below, a written response to the
objection. Unless a written response 1s filed and served by the date specified, the
court may decide that you do not oppose the objection to your claim.

Clerk of the Court
United States Bankruptcy Court

211 W. Fort Street, Suite 2100
Detroit, MI 48226
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If you mail your response to the Court for filing, you must mail it early
enough so that the Court will receive it on or before the date stated above. All
attorneys are required to file pleadings electronically.

2. A copy of your response must also be mailed to counsel for the City:

Marc N. Swanson
Miller, Canfield, Paddock and Stone, PLC
150 West Jefferson Ave., Ste. 2500
Detroit, MI 48226

3. You must also attend the hearing on the objection scheduled to be

held on June 21, 2017 at 1:30 p.m. in Courtroom 1925, 211 W. Fort Street,

Detroit, MI 28226 unless your attendance 1s excused by mutual agreement between
yourself and the objector’s attorney.

If you or your attorney do not take these steps, the court may decide
that you do not oppose the objection to your claim, in which event the hearing
will be canceled and the objection sustained.

Dated: May 10, 2017
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.

By: /s/ Marc N. Swanson

Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm(@millercanfield.com
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EXHIBIT 1 -- PROPOSED ORDER
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

ORDER GRANTING THE CITY OF DETROIT’S OBJECTION TO
CLAIM NO. 3618 FILED BY ARCHIE MCCLAIN

Upon the City of Detroit’s Objection to Claim No. 3618 filed by Archie
McClain (“Objection”) seeking entry of an order disallowing Claim No. 3618, and
it appearing that this Court has jurisdiction over the Objection pursuant to 28
U.S.C. §§ 157 and 1334; and the Court having found that this 1s a core proceeding
pursuant to 28 U.S.C. § 157(b)(2); and the Court having found that venue of this
proceeding and the Objection in this District is proper pursuant to 28 U.S.C. §§
1408 and 1409; and it appearing that the relief requested in the Objection is in the
best interests of the City, and its creditors;, and due and proper notice of the
Objection having been given as provided in the Objection; and it appearing that no
other or further notice of the Objection need be given; and a hearing on the
Objection having been held before the Court; and any objections to the Objection
having been overruled or withdrawn; and the Court finding that the legal and

factual bases set forth in the Objection and at the hearing establish just cause for
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the relief granted; and after due deliberation and good and sufficient cause
appearing therefore; it is hereby
ORDERED, DECREED AND ADJUDGED that:

1. The Objection is sustained.

2. Claim No. 3618 is hereby disallowed and expunged, pursuant to
section 502(b)(1) of the Bankruptcy Code.

3. The City’s claims agent is hereby authorized to update the claims
register to reflect the relief granted in this order.

4. The City is authorized to take all actions necessary to effectuate the
relief granted pursuant to this order in accordance with the Objection.

5. Notice of the Objection as provided therein is good and sufficient
notice of such objection, and the requirements of Federal Rule of Bankruptcy

Procedure 3007(a) and the local rules of the Court are satisfied by such notice.
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EXHIBIT 2 - CLAIM
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Claim #3618 Date Filed: 2/28/2014

B10 (Official Form 10) (04/13) (Modified)

UNITED STATES BANKRUPTCY COURT EASTERN DISTRICT of MICHIGAN
Name of Debtor: Clty ofDetroit, Mlchlgan Case Number: 13-53846 .
NOTE: Do not use this form to make a claim for an administrative expense that arises after the bankruptey filing. FEB 2 l‘ 201‘,

Name of Creditor (the person or other entity to whom the debtor owes money or property):

Acdse McLloin KURTRANGAR

Name and address where notices should be sent: I Check this box if this ¢
(/l\r""f)"f lrednor t A:s oc i.-./t > previously filed claim.
q7%¢ Hrj}ﬂf —~ Q& Court Claim Number:

kL s b3 @imow)

REONSATAR

i

1ain: amends a

- | <
Telephone number: W<~ § g4 - §4 &) cmail: andrew .Lm.r/Ji' @ q}’ alndl orn Filed on:
Name and address where payvment should be sent (if different fiom above): = 3 Check this box if you are aware that

anyone else has filed a proof of claim
relating to this claim. Attach copy of
statement giving particulars.

Telephone number: email; P

1. Amount of Claim as of Date Cise Filed:

if all or part of the claim is secured, complete tem 4.
If all or part of the claim is entitied to prionty, complete item 3.
Y Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2 Basis tor Cain: 3~ Precby MY Bh IS ~ Aok Acciet - Pein # SAL rrmy

(See instruction #2) 4

3. Last four digits of any number by which creditor identifies debtor: 3a. Debtor may have scheduled account as:
(See mstruction #3a)

4. Secured Claim (See instruction #4) ‘Amount of arrearage and other charges, as of the time case was filed,
Check the appropriate box if the claim is secured by a lien on property or a right of included in secured claim, if any:
setoff, attach required redacted documents, and provide the requested information. $
Nature of property or right of setoff: [YReal Estate {IMotor Vehicle (JOther Basis for perfection:
Describe:
Value of Property: $ Amount of Secured Claim: $
Annual Interest Rate (when case was filed) % (MFixed or TFVariable Amount Unsecured: $
5. Amount of Claim Entitled to Priority as an Administrative Expense under 11 U.S.C. §§ 503(b)(9) and 507(a)(2). $
5b. Amount of Claim Otherwise Eutifled to Priority. Specify Applicable Section of 11 US.C. § . $

6. Credits. The amount of ali payments on this claim has been credited for the purpose of making this proof of clamm. (See mstruction #6)

7. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of
running accounts, contracts, judgments, mortgages, security agreements, of, in the case of a claim based on an open-end or revolving cot credhit agr 1, 2
statement providing the information required by FRBP 3001(c)3)A). If the claim is secured. box 4 has been completed, and redacted copies of documents providing
evidence of perfection of a security interest are attached. (See instruction #7, and the definition of “redacted”.) DO NOT SEND ORIGINAL DOCUMENTS.
ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

1f the documents are not available, please explam:

8. Signature: (See mstruction # 8)

Check the appropriate box.

(3 1am the creditor. ‘ﬂ/l am the creditor’s authorized agent. 3 1am the trustes, or the debtor, 1 Iam a guarantor, surety, indorser, or other codebtor.
or thewr authorized agent. (See Bankruptcy Rule 3003.)
(See Bankruptcy Rule 3604.)

I declare under penalty of perjury that the information provided in this claim is true and correct tofhie best of my viedge, information. and reasonable belief.
Print Name: Am’f.«- [le Il t

Title: i ig; jé = # 2
Company: I 7Y /(1 et /e : / 3 hd [4[
Address and telephone numbef (if different from notice address above): (Sigmm@' / / (Date}

Telephone number: email:

e e e e T T
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Andrew E. Barrett

Shawn C. Cabot 9750 Highland Road
Amy J. DeRouin AW OFFICES OF White Lake, Michigan 48386
Ryan A. Ford ’

Timothy M. Hartner C H RI STO P H E R T RAI N OR Tel (248) 886-8650
Thomas F. Norton & ASSOCIATES Toll Free (800) 961-8477
Gary B. Perkins Fax (248) 698-3321

Christopher J, Trainor F ) ) MichiganlegalCenter.com
Of Counsel: X
Shawn J. Coppins e

Vincent M. Farougi

February 13, 2014
City of Detroit Claims Processing Center
c/o KCC
2335 Alaska Avenue
El Segundo, CA 90245

Re: Archie McClain v. City of Detroit
B-10 Claim Form

Dear Sir/Madam:

Our firm represents Mr. Archie McClain in a pending lawsuit against the City of Detroit. At the time the City
of Detroit filed for Bankruptcy, Mr. McClaim was preparing to file a lawsuit against City of Detroit in Wayne
County Circuit Court that arose from an accident that occurred May 4, 2011 for 3 party pain and suffering
damages. Mr. McClain has not filed a complaint due to the pending bankruptcy.

On May 4, 2011, Mr. McClain was a passenger in a vehicle when it was struck from behind by a vehicle insured
by City of Detroit causing injuries to his neck and back. Mr. McClain required extensive medical treatment for

his injuries.

Attached are copies of the police report which shows the city vehicle was at fault, along with excerpts of his
medical records which objectively demonstrate the severity of his injuries.

PAIN AND SUFFERING DAMAGES

$50,000.00
Total $50,000.00

If any questions or concerns arise, please feel free to contact our office. Thank you for your time and kind attention
with this matter.

Respectfully,
CHRISTOPHER TRAINOR & ASSOCIATES

s/ gfndeew £ Bareett, f3q.

ANDREW E. BARRETT, ESQ.
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AUTOACCIDENT INITIAL EXAMINATION
RE: Archiz Mc(lais

DOL 03042011
Claim £ 9204083

In reply to vour recent cormespondance. the following report is submitizd regarding injusies which were received
by the above captioned individual when be was favolved in an automobile accident on 05-04-2011. The patient presented
o our affice on 07-01-2011 for exansination and troatment of injories sustained in 2aid accident.

MECHANISM OF INJURY:

At the time of Mr. McChin's initis! visit. he complained of frequent Jow back pain that was dull, dharp. achy, sl
throbbing. nunbing #nd tingling znd rated it 5 10.* He siated the problem is aggravaled by all noeownd daily activities and
movements. He also complained of frequent thoracie pain that was dull, sharp, achy. stiff, throbbing. rumbing. burning
and tingling and mted 7 2 10 Mr MeClain stated the problem is aggravated by sl nonmal daily activities and
movements. Mr. MeClain further complained of frequent reck pain that radised down 1o hs right hasd, The pain was
dul, sharp. achy. stff, throbbing. numbing, burming and tingling and rased it 2 10.* He stated the problem is aggravated
by all sevmal daily sctivities and sgvements, Mr, MeClain stated that be was theowvn vicleatly forward, stapping his neck
back and forth 2nd then jerked back into his seat. as 2 resuli of the impact The patient staies that be was tiken s fow days
Yater by ambulance 1o Huorley Medical Cemer. He also denies any of the previous sympioms priof 1o the scoident,

M. McClain was the passenges in (he automabile that was hit on the rear sidz of his vehicle with the front of 3 City Sewer
tnuck,  Patient was wearing 3 full lap and shoulder restraint at the time of the acciderst. Alr bags were not deploved asa
result of the impact At Hurley Medical Center, the patient stated that be received X-Rays 1o his low back that were
negative for fracture. given mosphing and was discharged with no restrictions.

*Scaie of 1o 10 where § iy wiikd ond 10 is extrese

PASTHISTORY
Priof imusculoskelrtal problems were upremarksble. ‘
The patient states that be has hed prior surgical procedures on his weers in 1991

STRUCTURAL EXAMINATION

Tnspection of the cervical spine. with reference 1o range of motion studies, demonsicated severe reduction 1 [he normal
range of motion in the cervical flexion. extension. a8 welt as Jeft and right Jateral flexion. There is chjective muscle spasm
poted aecpmpanied by pain op palpaion pver the paraspinal muscwlature Butughout the cervical spine. as well as the
trapezius bilaterally,  There is pain on deep palpation over the suboccipital muscles bilaterally.  Shoulder shrugging is
painful and is restricted.

With the paticnt In the upright pesition. examination of the dorss! mmd lomber spine. with reference 1o range of motion
stidies. shotes pain and decrease rotation.  There is objective muscle spasm throughout entire paraverebral muscle groups
of the dorsal spine,

There is palpation tendemess, accompanted by objective muscle spasm over the scapulocostal muscle groups and quadratus
Tutuborum bikiterally. There is localization of pein o6 percussion over the spinous processes of C2-C6.T2-T5.T7-Th
and L3~ 13

DEEP TENDON REFLEXES-
All TRs porma!

CRANIAL NERVE EVALUATION:
The following cranial nerves were foand to be normal - U1 IV. Viand VI

Cervical ROM:
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Agchie MeChain

Flexion {N=30°) 3

Left Lat. Flexion (=45 10
Right Lat Flexn (N=45%  §
Left Rotgtion 05807 10
Right Rotation (N=307y 5

Lumbar ROM;
Flexioa (N=607) b1
Extenision (8=25%) 15

Left Lay. Flexion (257 10
Right Lat Flexn (=25 15
Left Rotation (N=30 10
Right Rotafion (N=30F} 10

ORTHOPEDIC TESTS

{+} Maximum Cervical Compression on Right
{+} Mdimum Cervical Compression on Lefi
{+} Txckson's on Right

{+} Jxkson's onLeft

{#+) Shoulder Depression Test oo Right

{#+) Shoalder Depression Test on Left

{-} YAS BAL

{+} Kemip’s oo Rigie

(") Kep’son Lefi

(+) Gaznslen oo Right

{+) Gaenslen on Left

{+) SLR a1 60° om Right

(+}5LR 81 60F on Left

{+) liac Compressiot Tesd on Right

{+) Hizc Compression Teston 1efl

Cervical gistractich in so

X-RAY DATE AND VIEWS TAKEN:
Thoracic. Lateral Lumbar, Right and Left Lombar Beoding, Anrerior/Posteripr Pelvis wers taken on 07012011,

X-RAYS REVEALED:

Decresse cervical lordotic curve.

Normal thoratic kyphotic carve.

Normal fumbar lordatic curve.

Also viewed is an insbility to flex the corvical and lumbar spine the proper mymmer.

No apparent fractwes. no gross sofi tssus pathology. no gross osseous pathology. Adso nated were multiple levels of
vertebral body rotation. Vermboal sublyxations st C2, C3 T2 T5. TI0 and L4,

DiDwoted st C3-CAT1-T2 T12-Lland L1- 8L

DIAGNOSIS

Based on history. structeral examination and x-ray findings. the parient has the follrving diagnosis.
137333

237392

317591

417292

DISPQSITION
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Archit McClain

I view of the fodings the patient demonstated. be is being treated with conmetive manipulation to the cervical. dorsal and
lumbor spine. Procedures in peeparation (o manipolation consist of mechanical traction. manual traction. beat and massage.
RECOMMENDATIONS:

M McClain is advised by this office fo be treated six thioes 8 week For one week, five times 3 week for one week gnd four
timesa m,fermmMmmm&m&Wmh&m&sﬁmﬁ\wkyﬁﬁs
oﬁutnmmaﬁ%&ﬁawmmmnmgbmémgmﬁﬁﬁgmﬁmmm&zmm&
pending re-evaluaion

Mr. MeClain is reforred w 20 internigt for farther evaluation.

PROGNOSES
At this time. Mr. McClain's progreosis is goarded.

If [ ean be of further assistance in this matter, please ferl Fres 10 contact this office.

Sincersly.

Joseph . Bernard. D.C
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EXHIBIT 3 - STAY MODIFICATION NOTICE

29076156.11022765-00213
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Docket #9504 Date Filed: 3/25/2015

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
_____________________________________________ X
Inre Chapter 9
City of Detroit, Michigan, ~ Case No. 13-53846
Debtor. Hon. Thomas J. Tucker
_____________________________________________ N

STAY MODIFICATION NOTICE FOR

CLAIMANT ARCHIE McCLAIN

Designated Claimants(s): Archie McClain
Designated Claim Number(s): 3618

Address for Notices Provided

By Claimant: Christopher Trainor & Associates
9750 White Lake Rd.
White Lake , MI 48386
Email: andrew barrett@cjtrainor.com

IF A LAWSUIT IS PENDING FOR THE ABOVE CLAIM(S), STATE:

- Caption:  Archie McClain v Johhnie Earl Law and City of Detroit
- Case No..  14-005606-NI

- Court: Wayne County Circuit Court

By this Stay Modification Notice, the City of Detroit (the "City")
hereby provides notice that it has elected to permit the liquidation in a
non-bankruptcy forum of the above-identified proofs of claim(s) (the "Claim(s)") in
the City's case (the "Chapter 9 Case") under chapter 9 of title 11 of the United States
Code (the "Bankruptcy Code"), pursuant to the procedures (the "ADR Proeedures”)
established by the Order, Pursuant to Sections 105 a

Aporovng Atemane i Resoaion s || [ TIATATUATION
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of Certain Pre-Petition Claims (Docket No. 2302) (the "ADR Order"), entered by
the United States Bankruptcy Court for the Eastern District of Michigan
(the "Bankruptcy Court") on December 24, 2013.!

Section [.A of the ADR Procedures provides that the City may designate any
proof of claim timely filed in the Chapter 9 Case (other than certain "Excluded
Claims") for liquidation pursuant to the ADR Procedures by serving an ADR Notice
on the applicable claimant. Any proof of claim designated for liquidation through
the ADR Procedures is referred to as a "Designated Claim." Section [.A of the ADR
Procedures further provides that certain timely filed proofs of claim (other than
Excluded Claims) (collectively, the "Initial Designated Claims") shall be deemed to
be Designated Claims subject to the ADR Procedures prior to the City serving an
ADR Notice on the applicable claimant.

Paragraph 9 of the ADR Order provides, however, that the City in its sole
discretion (a) may elect not to send an ADR Notice to any holder of an Initial
Designated Claim and (b) instead file and serve on the applicable Designated
Claimant a Stay Modification Notice with respect to the Initial Designated Claim.
In that event, except as provided below with respect to Multi-Party Tort Claims,
immediately upon the filing of the Stay Modification Notice: (a) the automatic stay
of sections 362 and 922 of the Bankruptcy Code, as modified and extended from
time to time by orders of the Bankruptcy Court (the "Stay"); or (b) any similar
injunction (together with the Stay, the "Stay/Injunction") that may be imposed upon
the confirmation or effectiveness of a plan of adjustment of debts confirmed in the
City's chapter 9 case (a "Chapter 9 Plan") i1s deemed modified with respect to the
applicable Initial Designated Claim solely to permit the liquidation of the claim in a
non-bankruptcy forum.

Certain Designated Claims (each, a "Multi-Party Tort Claim") arise out of
personal injury actions (a) asserted concurrently against the City and one or more
current or former members of the Detroit Fire Fighters Association, the Detroit
Police Officers Association, the Detroit Police Lieutenants & Sergeants Association
or the Detroit Police Command Officers Association (each such member, a "Public
Safety Union Member") and (b) with respect to which, the applicable Public Safety
Union Member seeks related defense costs and/or an indemnification claim from the

1

Capitalized terms not otherwise defined herein have the meanings given to them in the ADR Order.
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City (any such Public Safety Union Member, an "Indemnification Claimant," and
any such claim, an "Indemnification Claim").

Concurrent with the filing of a Stay Modification Notice for a Multi-Party
Tort Claim, the City shall serve a copy of the Stay Modification Notice on the Public
Safety Union(s) and on any related Indemnification Claimant known to the City.
Pursuant to paragraph 9 of the ADR Order, solely in the case of Multi-Party Tort
Claims, the Stay/Injunction is not deemed modified immediately upon the filing of
the Stay Modification Notice. Instead, the Stay/Injunction is deemed modified with
respect to the Multi-Party Tort Claim and any related Indemnification Claims 35
days after the filing of the Stay Modification Notice unless the Public Safety Unions
or the applicable Indemnification Claimant(s) file a Stay Preservation Motion. If a
Stay Preservation Motion is filed, then the Court will determine whether relief from
the Stay/Injunction is appropriate with respect to the Multi-Party Tort Claim
pursuant to the standards set forth in section 362(d) of the Bankruptcy Code. The
City believes that the Claim(s) constitutes Multi-Party Tort Claims.

Upon modification of the Stay/Injunction as a result of the filing and service
of a Stay Modification Notice, the liquidation of each applicable Initial Designated
Claim shall proceed in either: (a) the non-bankruptcy forum in which the Initial
Designated Claim was pending on the Petition Date, if any, subject to the City's right
to seek removal or transfer of venue or other procedural relief, or (b) if the Initial
Designated Claim was not pending in any forum on the Petition Date, then in the
United States District Court for the Eastern District of Michigan or such other non-
bankruptcy forum selected by you that (1) has personal jurisdiction over the parties,
(11) has subject matter jurisdiction over the claim, (iii) has in rem jurisdiction over
the property involved in the Initial Designated Claim (if applicable) and (iv) is a
proper venue.

The City has reviewed the Claim(s) and has elected, pursuant to
paragraph 9 of the ADR Procedures, to permit the liquidation of the Claim(s)
in a non-bankruptcy forum. Note that, if you do not promptly proceed with the
prosecution of the Claim(s) in the applicable non-bankruptcy forum, the City
reserves its right to seek appropriate relief from the non-bankruptcy forum or
the Bankruptcy Court, including, without limitation, the disallowance and
expungement of the Claim(s). A copy of this Stay Modification Notice may be
filed with the non-bankruptcy court in which the Claim(s) is to be liquidated as
notice of the lifting of the Stay/Injunction to permit the applicable non-bankruptcy
forum to adjudicate the liquidation of the Claim(s) for purposes of the Chapter 9
Case.
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Following liquidation of the Claim(s), whether by settlement or final
Judgment, you will receive an allowed general unsecured non-priority claim against
the City, in the liquidated amount of the claim, that will be treated in accordance
with the terms of any Chapter 9 Plan, and not a full cash payment of the liquidated
amount of the Claim(s). For the avoidance of doubt, pursuant to paragraph 10 of the
ADR Order, all proceedings against the City (or any Indemnification Claimant)
relating to the Claim(s) following the liquidation of the Claim(s) shall remain subject
to the Stay/Injunction, absent further order of the Bankruptcy Court.

If necessary, any disputes regarding the application of the foregoing terms,
conditions and limitations, the ADR Procedures or the ADR Order shall be
determined by the Bankruptcy Court; provided that disputes about the jurisdiction
of a matter presented to a non-bankruptcy court may be determined by such court.

City of Detroit

By: /s/ Eric B. Gaabo

Eric B. Gaabo P-39213

James D. Noseda P-52563

City of Detroit Law Department

Coleman A. Young Municipal Center

2 Woodward Ave, Suite 500

Detroit, M1 48226

Phone: (313) 237-5032 / 237-3057

Email: gaabe@detrotimi.gov
nosej@detroitmi.gov

Dated: March 25, 2015

4
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CERTIFICATE OF SERVICE

I certify that the foregoing Stay Modification Notice was filed and served on
March 25, 2015 using the Court's electronic case filing and noticing system. A
copy of this Stay Modification Notice was sent by e-mail and by U.S mail to the
address(es) provided for notices in the Designated Claimant's Proof of Claim.

/s/ Eric B. Gaabo

5

13:33BHIGHjt DO B! FiE@BUBIA Erieet (BUBIA0L DTS FRage Bl affR9



EXHIBIT 4 - ORDER OF DISMISSAL
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State of Michigan
Third Circuit Court

Archie McClain,
Plaintiff,

No. 14-005606-NI
\% Judge Daniel A. Hathaway

Johnnie Earl Ray and City of Detroit,

Defendants.

James D. Noseda P-52563

City of Detroit Law Department
Attorney for City of Detroit

500 Woodward, 5% Floor

Coleman A. Young Municipal Center
Detroit, MI 48226

313-237-3057

nosej@detroitmi.gov

Proof of Service

The undersigned certifies that on April 27, 2017 he served the attached
"Order Reinstating Case, Dismissing Action and Closing Case", dated May 5, 2017
by U.S. Mail upon Archie McClain, 1013 E. Baltimore Blvd., Flint, MI 48505

I declare that the statements above are true to the best of my information,
knowledge and belief.

/s/ James D. Noseda
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State of Michigan
Third Circuit Court

Archie McClain,
Plaintiff,
No. 14-005606-NI
\4 Judge Daniel A. Hathaway
14-005606-NI
Johnnie Earl Ray and City of Detroit, WATKRE Lo Qe
5/5/2017 2:47:24 PM
Defendants. CATHY M. GARRETT

Precious Smith

James D. Noseda P-52563

City of Detroit Law Department
Attorney for City of Detroit

500 Woodward, 5% Floor

Coleman A. Young Municipal Center
Detroit, MI 48226

313-237-3057

nosej@detroitmi.gov

Order Reinstating Case, Dismissing Action And Closing Case

At a session of the Court in the City of Detroit,
Wayne County, Michigan on __ 5/5/2017

Present: Honorable Daniel A. Hathaway

This Court having entered an Order on February 2, 2016 that granted
plaintiff's counsel's motion to withdraw and required Plaintiff Archie McClain to

appear within 30 days either on his own or by new counsel, more than one year
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having passed since entry of the Order and no appearance having been filed, this
matter having been stayed by the City's bankruptcy filing and said stay having been
lifted by the December 2014 order of the bankruptcy court approving the City's
Plan of Adjustment, the Court otherwise being advised in the premises,
IT IS HEREBY ORDERED:

1. The bankruptcy stay is lifted and this case is reinstated.

2. This action is dismissed based upon plaintiff's failure to appear on his own

or by new counsel as required by this Court's order dated February 2, 2016.

3. This order resolves the last pending claim and closes the case.

/s/ Daniel A. Hathaway

Circuit Court Judge
Date:
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9
CERTIFICATE OF SERVICE

I hereby certify that on May 10, 2017, I electronically filed The City of
Detroit’s Objection to Claim No. 3618 Filed by Archie McClain (“Objection”)
with the Clerk of the Court which sends notice by operation of the Court’s
electronic filing service to all ECF participants registered to receive notice in this
Case. The City has engaged a Noticing Agent, which will serve the Objection to
its Master Service List and file a subsequent Proof of Service after it has performed
the service. In addition, I hereby certify that on May 10, 2017, we have served a
copy of the Objection upon the following persons via First Class US Mail at the
addresses below:

Andrew E. Barrett Andrew E. Barrett

Christopher Trainor & Associates Vandeveer Garzia

9750 Highland Rd. 840 W Long Lake Rd., Ste. 600
White Lake, MI 48386 Troy, MI 48098-6340

Archie McClain

1013 E. Baltimore Blvd.
Flint, MI 48505

Dated: May 10, 2017

By: /s/ Marc N. Swanson

Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm(@millercantield.com
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