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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Judge Thomas J. Tucker

Chapter 9

THE CITY OF DETROIT’S REPLY TO THE INVOICE LIST AND
INVOICES PRODUCED BY AGAR LAWN SPRINKLER SYSTEMS, INC.

The City of Detroit (“City”), by its undersigned counsel, files this reply to

the invoices produced by Agar Lawn Sprinkler Systems, Inc. [Doc. No. 12679], in

support of its objection to Debtor’s Forty-Seventh Omnibus Objection to Certain

Claims [Doc. Nos. 11450 and 11451].

I. Introduction

1. The City’s objection to the proof of claim filed by Agar Lawn

Sprinkler Systems Inc. (“Agar”) should be sustained. Agar’s claim continues to be

unsupported by credible documentation. Agar has failed to produce invoices to

support $62,888.46—or nearly one-third—of its total claim, and the invoices that it

has produced lack detail sufficient to corroborate Agar’s claim. This is likely

because Agar has systematically overbilled the City while not performing the

services for which it claims it is owed money. As such, the Court should sustain

the City’s objection to Agar’s claim.
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II. Background

2. On July 28, 2016, the City filed its Forty-Seventh Omnibus Objection

to Certain Claims [Doc. No. 11399] (“Objection”), including claim number 776

filed by Agar (“Agar Claim”). The Agar Claim is attached as Exhibit 1.

3. As set forth in the Objection, the City objected to the Agar Claim

because Agar overcharged the City and did not perform the represented services.

See Objection at p. 16.

4. In its response to the Objection, Agar asserted that all of its work was

approved and accepted without any claim of overcharging or that the work was not

completed [Doc. No. 11451] (“Response”). Agar further asserted that it was

“simply another victim of the City’s financial mess and who was not paid for work

completed in good faith on an emergency basis.” Response, p. 2.

5. On August 31, 2017, this Court ordered Agar to deliver to the City’s

counsel (1) a list of all unpaid invoices that Agar contends support its proof of

claim and (2) copies of those invoices [Doc. No. 12671] (“Order”).

6. This Court further ordered the City to file a written reply to the items

produced by Agar. Order ¶ 4.
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III. Argument

7. Agar’s arguments and invoices lack merit. As explained below, the

Agar Claim should be expunged because it remains unsupported by credible

documentation and Agar has failed to perform the claimed services.

8. In its “All Past Due Invoicing” list appended to its supplemental reply

to the City’s Objection [Doc. No. 12679], Agar lists 221 invoices in support of its

claim (“Invoice List”). The Invoice List is attached as Exhibit 2. However, Agar

has failed to produce copies of 47 of these invoices, totaling $62,888.46. A list of

the missing invoices is attached as Exhibit 3. Since Agar has failed to produce

supporting documentation for these invoices in direct violation of this Court’s

Order, these invoices should be stricken from the Invoice List and Agar’s proof of

claim reduced in a corresponding amount.

9. Furthermore, the invoices that Agar did provide lack credibility. The

invoices are attached as Exhibit 4.

10. As explained by Angela Hipps, a manager with the City’s General

Services Department (“GSD”), the City has reason to believe that the amounts

asserted by Agar were likely fabricated or inflated. The Declaration of Angela

Hipps (“Hipps Decl.”) is attached as Exhibit 5.

11. The invoices merely recite, without explanation or identifying

information, that either three or four men worked somewhere between three and
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eight hours. None of the invoices state the names of the Agar employees who

worked on a particular job or the tasks they performed. Over the course of several

years, only one repair was reported to have taken less than four hours (Invoice

#277). These descriptions are suspicious and unrealistic. As Angela Hipps and

Johnnie Haynes, a Building Maintenance Supervisor with the City, witnessed when

they personally supervised several repairs by Agar, jobs billed as requiring labor

from four men for four hours actually required less than half of that. Hipps Decl. ¶¶

14, 17–23, 28.

12. Based on Ms. Hipps’s experience with Agar and on conversations Ms.

Hipps had with other current and former City employees expressing concern over

the rates and hours billed by Agar, Agar likely overbilled the City for services for

years. Hipps Decl. ¶¶ 12–13. As such, the City has no reason to trust any invoice

from Agar.

13. Finally, given the extensive nature of the fraudulent and dishonest

conduct by Agar, the City requests an evidentiary hearing for the Court to hear

from Ms. Hipps regarding the details of Agar’s fraudulent billing activity and the

reasons that this conduct should bar Agar’s recovery entirely.
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IV. Conclusion

14. The Court should sustain the City’s objection. The Agar Claim is

unsupported by credible documentation. Agar also overbilled the City while not

performing the represented services. The City does not owe Agar any money.

Date: October 13, 2017 Respectfully submitted,

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

ATTORNEYS FOR THE CITY OF DETROIT
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on October 13, 2017, he served a copy

of the foregoing THE CITY OF DETROIT’S REPLY TO THE INVOICE

LIST AND INVOICES PRODUCED BY AGAR LAWN SPRINKLER

SYSTEMS, INC., with its exhibits, upon the counsel for Agar Lawn Sprinkler

Systems, Inc. via first class mail and electronic mail, as follows:

John D. Mulvihill
20 W. Washington, Suite 2
Clarkston, MI 48346
jdmulvihill@sbcglobal.net

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

October 13, 2017
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Agar Lawn Sprinkler Systems, Inc.

All Past Due Invoicing 189,752.63$      

DPW
Street Electronic

Invoice Number Date Total Due

204 5/18/2012 583.20$          

208 5/30/2012 1,174.17$       

209 5/30/2012 1,060.83$       

210 5/30/2012 1,187.82$       

211 5/30/2012 619.14$           

213 5/30/2012 733.03$           

214 5/30/2012 1,059.56$       

205 5/30/2012 1,061.10$       

206 5/30/2012 489.61$           

207 5/30/2012 583.20$           

212 5/30/2012 800.50$           

215 6/4/2012 1,270.90$       

216 6/4/2012 1,004.22$       

217 6/4/2012 965.80$           

218 6/4/2012 547.94$           

219 6/4/2012 404.91$           

220 6/4/2012 550.71$           

221 6/4/2012 446.92$           

222 6/4/2012 965.80$           

231 6/10/2012 1,303.57$       

232 6/10/2012 642.79$           

233 6/10/2012 1,399.40$       

234 6/10/2012 1,193.12$       

235 6/10/2012 1,549.92$       

236 6/10/2012 470.08$           

237 6/21/2012 1,081.61$       

238 6/21/2012 567.30$           

239 6/21/2012 410.90$           
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240 6/21/2012 423.89$           

241 6/21/2012 637.10$           

242 6/21/2012 604.40$           

248 6/25/2012 1,742.67$       

249 6/25/2012 1,814.31$       

250 6/25/2012 1,264.57$       

251 6/25/2012 753.22$           

254 7/2/2012 392.94$           

255 7/2/2012 572.79$           

256 7/2/2012 747.93$           

257 7/2/2012 1,133.39$       

258 7/2/2012 1,063.38$       

259 7/2/2012 442.70$           

260 7/2/2012 979.42$           

261 7/2/2012 697.52$           

266 7/9/2012 1,149.88$       

267 7/9/2012 1,247.71$       

268 7/9/2012 1,467.13$       

269 7/9/2012 576.54$           

273 7/18/2012 494.28$           

274 7/18/2012 465.84$           

275 7/18/2012 410.00$           

276 7/18/2012 464.14$           

277 7/18/2012 299.10$           

278 7/18/2012 410.00$           

282 7/23/2012 568.44$           

283 7/23/2012 637.10$           

284 7/23/2012 416.20$           

285 7/23/2012 445.78$           

286 7/23/2012 580.90$           

287 7/23/2012 490.32$           

289 7/30/2012 602.60$           

290 7/30/2012 525.30$           
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291 7/30/2012 567.70$           

292 7/30/2012 538.10$           

293 7/30/2012 637.10$           

294 7/30/2012 448.00$           

295 7/30/2012 405.60$           

296 7/30/2012 430.94$           

297 7/30/2012 593.80$           

298 7/30/2012 410.00$           

299 8/6/2012 448.00$           

300 8/6/2012 291.60$           

301 8/6/2012 360.16$           

302 8/6/2012 875.76$           

303 8/6/2012 533.12$           

304 8/6/2012 483.80$           

305 8/13/2012 468.94$           

306 8/13/2012 557.76$           

307 8/13/2012 404.70$           

308 8/13/2012 437.40$           

310 8/20/2012 430.94$           

311 8/27/2012 551.40$           

312 9/4/2012 372.00$           

313 9/4/2012 372.91$           

314 9/4/2012 570.70$           

315 9/4/2012 444.90$           

316 9/4/2012 410.00$           

317 9/10/2012 397.28$           

318 9/10/2012 543.08$           

319 9/10/2012 483.80$           

320 9/10/2012 440.50$           

321 9/10/2012 503.84$           

322 9/17/2012 377.86$           

323 9/17/2012 320.04$           

324 9/17/2012 428.61$           
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325 9/17/2012 577.16$           

326 9/17/2012 392.94$           

327 9/24/2012 945.50$           

328 9/24/2012 464.80$           

329 9/24/2012 589.41$           

330 9/24/2012 1,021.51$       

331 9/24/2012 1,059.51$       

332 9/24/2012 366.70$           

333 10/1/2012 583.20$           

334 10/1/2012 392.94$           

335 10/1/2012 372.00$           

336 10/1/2012 320.04$           

337 10/1/2012 406.90$           

338 10/1/2012 430.94$           

339 10/8/2012 550.50$           

340 10/8/2012 385.94$           

341 10/8/2012 777.60$           

342 10/8/2012 583.20$           

343 10/8/2012 777.60$           

344 10/8/2012 583.20$           

349 10/15/2012 583.20$           

350 10/15/2012 583.20$           

351 10/15/2012 1,360.80$       

352 10/15/2012 777.60$           

364 10/22/2012 583.20$           

365 10/22/2012 583.20$           

366 10/22/2012 777.60$           

367 10/22/2012 777.60$           

368 10/22/2012 777.60$           

374 10/29/2012 583.20$           
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375 10/29/2012 583.20$           

376 10/29/2012 583.20$           

377 10/29/2012 583.20$           

378 10/29/2012 583.20$           

381 11/5/2012 583.20$           

382 11/5/2012 583.20$           

383 11/5/2012 291.60$           

384 11/5/2012 291.60$           

385 11/5/2012 291.60$           

386 11/5/2012 291.60$           

387 11/5/2012 583.20$           

401 11/12/2012 583.20$           

402 11/12/2012 291.60$           

403 11/12/2012 437.40$           

404 11/12/2012 583.20$           

405 11/12/2012 339.59$           

406 11/12/2012 339.59$           

90,982.05$     x

141
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DPW
Street Handwritten

Invoice Number

16343 5/12/2012 1,555.20$      

16344 5/12/2012 1,360.80$      

16345 5/12/2012 1,215.00$      

16346 5/12/2012 1,378.39$      

16335 5/5/2012 1,562.86$      

16315 4/21/2012 1,303.40$      

16322 4/28/2012 1,576.22$      

16334 5/5/2012 1,215.00$      

16332 5/5/2012 1,652.40$      

16333 5/5/2012 1,773.90$      

16328 4/28/2012 1,749.60$      

16329 4/28/2012 1,360.80$      

16313 4/21/2012 1,744.60$      

16314 4/21/2012 1,360.80$      

16308 4/14/2012 1,134.00$      

16310 4/14/2012 1,489.71$      

16309 4/14/2012 1,949.00$      

2012 25,381.68$    x

14649 10/29/2011 1,944.00$      

14650 10/29/2011 1,620.00$      

16155 9/10/2011 972.00$          

16188 9/30/2011 501.45$          

16021 7/16/2011 1,350.00$      

15998 7/9/2011 1,755.00$      

15999 7/9/2011 918.00$          

16000 7/9/2011 874.92$          

15961 6/25/2011 1,447.96$      
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15958 6/25/2011 1,998.00$      

15756 4/16/2011 1,836.00$      

15757 4/16/2011 1,944.00$      

15758 4/11/2011 1,966.50$      

2011 19,127.83$    x

15506 10/16/2010 1,134.00$      

15505 10/16/2010 1,512.00$      

2010 2,646.00$      x

14362 6/6/2009 1,654.18$      

14386 6/13/2009 1,724.32$      

14408 6/20/2009 432.54$          

14422* 6/27/2009 758.70$          

14468 7/18/2009 972.00$          

14469 7/18/2009 401.33$          

14534 8/17/2009 226.15$          

2009 6,169.22$      x

GSD

Park Electronic

Invoice Number Date Total Due

203 5/23/2012 1,082.14$      

212 5/30/2012 800.50$          

253 6/25/2012 1,102.54$      

252 6/25/2012 1,203.72$      

265 7/2/2012 1,344.59$      

262 7/2/2012 756.78$          

272 7/9/2012 642.70$          

271 7/9/2012 549.23$          

280 7/18/2012 364.50$          

281 7/23/2012 704.56$          

288 7/30/2012 553.60$          

2012 9,104.86$      x
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Park Handwritten

Invoice Number

16395 5/18/2012 656.00$          

2012 656.00$          x

16002 7/7/2011 699.84$          

15755 4/14/2011 755.52$          

15754 4/14/2011 1,944.00$      

15753* 4/12/2011 1,944.00$      

15752 4/16/2011 891.00$          

15747 4/16/2011 1,960.00$      

15746 4/16/2011 1,512.00$      

15745 4/16/2011 1,944.00$      

15744 4/16/2011 1,944.00$      

2011 13,594.36$    x

14990 4/22/2010 1,040.00$      

15263 7/16/2010 772.90$          

2010 1,812.90$      x

16,063.26$    

Police

Invoice Number

379 10/29/2012 437.40$          

380 10/29/2012 437.40$          

2012 874.80$          

15951 6/22/2011 913.19$          nc

15950 6/22/2011 1,944.00$      nc

15751 4/15/2011 1,077.73$      nc

15750 4/15/2011 1,080.00$      nc

15749 4/14/2011 1,199.66$      nc

15748 4/14/2011 1,944.00$      nc n.c. total

2011 8,158.58$      14,569.74$  

9,033.38$      x

nc: no copy of invoice; hand delivered to GSD
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Health Dept.

Invoice Number

16147 9/2/2011 1,667.24$      nc

16040 7/20/2011 673.92$          nc

16225 10/13/2011 648.00$          nc

2011 2,989.16$      

11723 5/22/2006 1,742.00$      nc

11722 5/22/2006 1,680.00$      nc

2006 3,422.00$      

nc: no copy of invoice; hand delivered to GSD 6,411.16$      x

2013 Park

Invoice Number

410 4/28/2013 573.20$          

412 7/1/2012 329.90$          

413 7/1/2013 1,400.89$      

2013 2,303.99$      x

Check Stub ERROR CK#

1/12/2010 2,529.20$      x

See Invoices   >> #14520

incl. in 

total 

invoices
attached

>> #14274

incl. in 

total 

invoices
attached

>> Check Stub attached

76 2 219
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205 5/30/2012 $ 1,061.10

206 5/30/2012 $ 489.61

207 5/30/2012 $ 583.20

212 5/30/2012 $ 800.50

16343 5/12/2012 $ 1,555.20

16344 5/12/2012 $ 1,360.80

16345 5/12/2012 $ 1,215.00

16346 5/12/2012 $ 1,378.39

16335 5/5/2012 $ 1,562.86

16315 4/21/2012 $ 1,303.40

16322 4/28/2012 $ 1,576.22

16334 5/5/2012 $ 1,215.00

16332 5/5/2012 $ 1,652.40

16333 5/5/2012 $ 1,773.90

16328 4/28/2012 $ 1,749.60

16329 4/28/2012 $ 1,360.80

16313 4/21/2012 $ 1,744.60

16314 4/21/2012 $ 1,360.80

16308 4/14/2012 $ 1,134.00

16310 4/14/2012 $ 1,489.71

16309 4/14/2012 $ 1,949.00
14649 10/29/2011 $ 1,944.00

14650 10/29/2011 $ 1,620.00

16155 9/10/2011 $ 972.00

16188 9/30/2011 $ 501.45

16021 7/16/2011 $ 1,350.00

15998 7/9/2011 $ 1,755.00

15999 7/9/2011 $ 918.00

16000 7/9/2011 $ 874.92

15961 6/25/2011 $ 1,447.96

15958 6/25/2011 $ 1,998.00

15756 4/16/2011 $ 1,836.00

15757 4/16/2011 $ 1,944.00

15758 4/11/2011 $ 1,966.50

379 10/29/2012 437.40$

380 10/29/2012 437.40$

15951 6/22/2011 913.19$

15950 6/22/2011 1,944.00$

15751 4/15/2011 1,077.73$

15750 4/15/2011 1,080.00$

15749 4/14/2011 1,199.66$

15748 4/14/2011 1,944.00$

16147 9/2/2011 1,667.24$

Health Department

Street Electronic

Street Handwritten

Police

Missing Invoices
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16040 7/20/2011 673.92$

16225 10/13/2011 648.00$

11723 5/22/2006 1,742.00$

11722 5/22/2006 1,680.00$
Total of Missing Invoices 62,888.46$
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