
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

IN RE: Bankruptcy Case No. 13-53846

CITY OF DETROIT Judge Thomas J. Tucker

_______________DEBTOR_______ Chapter 9

SANDRA GUNTZVILLER’S RESPONSE TO DEBTOR’S FIFTY-SIXTH
OMNIBUS OBJECTION TO CERTAIN CLAIMS

NOW COMES the Claimant, Sandra Guntzviller (“Ms. Guntzviller”), by her

attorneys, WILLIAM R. ORLOW AND BOC LAW GROUP, P.C., GREG M.

LIEPSHUTZ and LEVINE BENJAMIN, PC, in response to the Debtor’s Fifty-Sixth

Omnibus Objection to Certain Claims (“Claims Objection”), states as follows:

 On May 8, 2012, Ms. Guntzviller filed a complaint against Debtor alleging

negligence and seeking recovery of benefits under Michigan’s No-Fault

Act. (Exhibit A, Plaintiff’s First Amended Complaint 2012). Ms.

Guntzviller’s initial claim against Debtor was stayed following Debtor’s

Chapter 9 bankruptcy filing on July 18, 2013. This claim was never

reinstated following Debtor’s emergence from bankruptcy.

 On January 26, 2017, Ms. Guntzviller filed a second complaint against

Debtor alleging liability under Michigan’s No-Fault Act. This claim is

currently awaiting a decision on appeal. (Exhibit B, Plaintiff’s 2017

Complaint).
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 In its Claims Objection, Debtor seeks to disallow and expunge Ms.

Guntzviller’s initial 2012 claim due to her alleged abandonment of and

failure to prosecute said claim. (Exhibit C, Debtor’s Fifty-Sixth

Omnibus Objection to Certain Claims).

 For the reasons set forth in detail below, Ms. Guntzviller requests that the

Court overrule Debtor’s Claims Objection and to reinstate her initial 2012

claim alleging negligence and seeking recovery of benefits under

Michigan’s No-Fault Act.

JURISDICTION AND VENUE

 Ms. Guntzviller concedes to the issue regarding the Court’s jurisdiction

over this matter and the propriety of venue as set forth in paragraph 1 of

the Claims Objection.

FACTUAL BACKGROUND

 On or about May 12, 2011, Ms. Guntzviller was attempting to board a City

of Detroit bus No. 1009 when the bus driver, Andre George, either

negligently or intentionally pushed her off. (Exhibit D, Plaintiff’s Initial

2012 Complaint).

 As a result of the aforementioned incident, Ms. Guntzviller suffered severe

and disabling injuries, including five broken ribs, a collapsed lung,

scarring, pain and suffering, and mental anguish. Id.

 On March 16, 2012, Ms. Guntzviller filed a complaint against the City of

Detroit Department of Transportation and John Doe, the unnamed bus
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driver involved in the incident at issue, seeking damages for negligence

and benefits under Michigan’s No-fault Act. Id.

 On May 8, 2012, Ms. Guntzviller filed an amended complaint in which the

City of Detroit was joined as a defendant. (Exhibit A).

 On July 18, 2013, before the opportunity for discovery proceedings,

Debtor filed a petition to commence Chapter 9 bankruptcy protection, thus

instituting an automatic stay on all claims, including Ms. Guntzviller’s.

(Exhibit E, Notice of Suggestion of Pendency of Bankruptcy Case

and Application of the Automatic Stay).

 On November 21, 2013, this Court issued an order establishing a deadline

for claimants to file proofs of claim (“Bar Date Order”) asserting prepetition

liabilities against Debtor. The deadline to file proofs of claim was

February 21, 2014 at 4:00 p.m. (Exhibit C).

 On December 24, 2013, this Court entered an order approving Alternative

Dispute Resolution (“ADR”) Procedures so as to provide for expeditious

and economical resolution of the numerous claims pending against

Debtor. Id.

 On January 26, 2017, Ms. Guntzviller filed a second complaint against

Debtor alleging liability and seeking additional recovery under Michigan’s

No-Fault Act. Ms. Guntzviller also sought to have her initial 2012 claim

joined with her 2017 claim. (Exhibit B).

 On July 19, 2014, this Court entered an order allowing Debtor “to file
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omnibus objections with respect to claims that do not identify a valid basis

for any liability of the City” (“Claims Procedures Order”). (Exhibit C).

 On April 18, 2018, Debtor filed its Fifty-Sixth Omnibus Objection to

Certain Claims so as to have certain pending claims against Debtor,

including Ms. Guntzviller’s claim, disallowed and expunged for failure to

“liquidate his or her claim” pursuant to the established ADR Procedures.

Id.

RESPONSE TO OBJECTION

 Debtor’s objection is grounded on the Bar Date Order, 11 U.S.C. § 502(b),

Rule 3007(c) of the Federal Rules of Bankruptcy Procedures, and the

Claims Procedures Order. Id.

 According to Debtor, Ms. Guntzviller’s 2012 claim should be disallowed

and expunged because of her abandonment of and failure to prosecute

said claim. Debtor argues that Ms. Guntzviller failed to liquidate her claim

pursuant to the ADR Procedures approved by this Court. Id.

 Contrary to Debtor’s claim that Ms. Guntzviller failed to prosecute her

claim in accordance with the approved ADR Procedures, Ms. Guntzviller

was actually unable to prosecute her claim due to the fact that her case

was automatically stayed due to Debtor’s bankruptcy petition and she

never had an opportunity to engage in discovery proceedings. Thus, Ms.

Guntzviller was not even able to submit proof of her claim by the date set

according to the Bar Date Order because only through discovery would
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she have been able to accurately calculate its value.

 Furthermore, it cannot be said that Ms. Guntzviller had “abandoned” her

claim due her initiation of her new 2017 claim for No-Fault benefits in an

effort to, not only seek additional recovery, but also have her old 2012

claim joined with it. (Exhibit B).

 Ms. Guntzviller’s counsel has enjoyed similar success in prosecuting a

pending claim against Debtor in the case of Melissa Perez v. City of

Detroit when the Honorable Judge Lita Masini Popke permitted Melissa

Perez’s 2013 claim to be joined with her 2016 claim against Debtor.

(Exhibit F, Stipulated Order to Consolidate Cases as to Damages).

WHEREFORE, for all of the foregoing reasons, Claimant, Sandra Guntzviller,

respectfully requests that this Court overrule Debtor’s objection to her claim and

allow her 2012 claim to be reinstated so that damages may be pursued as

originally intended.

Respectfully submitted,

LEVINE BENJAMIN, P.C.

/s/ Greg M. Liepshutz (P37573)
Attorney for Plaintiff
100 Galleria Officentre, Suite 411
Southfield, MI 48034
(248) 352-5700; Fax: (248) 352-1312
gliepshutz@levinebenjamin.com

BOC LAW GROUP, P.C.

/S/ William R. Orlow (P41634)
Co-Counsel for Claimant
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24100 Woodward Avenue
Pleasant Ridge, MI 48069
248-584-2100; Fax: 248-584-1750
bocecf@boclaw.com

Dated: May 16, 2018

CERTIFICATE OF SERVICE

I hereby certify that on May 16, 2018, I electronically filed the foregoing

paper with the Clerk of the Court using the ECF system, which will send

notification of such filing to all counsel of record.

/s/ Suzanne McCarrey__________
LEVINE BENJAMIN, P.C.
100 Galleria Officentre, Suite 411
Southfield, MI 48034
(248) 352-5700 / (248) 352-1312 - fax
smccarrey@levinebenjamin.com
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