Docket #12804 Date Filed: 05/18/2018

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

DEBTOR’S AMENDED OMNIBUS REPLY IN SUPPORT OF
FIFTY-NINTH AND SIXTY-SECOND OMNIBUS OBJECTIONS
TO CERTAIN CLAIMS

The City of Detroit (“City”), by its undersigned counsel, files this reply in
support of its Fifty-Ninth and Sixty-Second Omnibus Objections to Certain Claims
(collectively, the “Objections,” Doc. Nos. 12766 and 12769), stating as follows:

1. On April 18, 2018, the City filed its Objections. The following
individuals filed responses to the Objections:

Fifty-Ninth Omnibus Objection
(@ Response filed by Genre Brogue (“Brogue”) [Doc. No. 12770].

Brogue’s proof of claim and response are attached as Exhibits 1
and 2.

Sixty-Second Omnibus Objection

(b) Response filed by Pamela Booker (“Booker”) [Doc. No.
12783]. Booker’s proof of claim and response are attached as
Exhibits 3 and 4.

2. As set forth in the Objections, The Alternative Dispute Resolution

Procedures (“ADR Procedures™) attached as Annex 1 to the ADR Order permitted

the City to serve on claimants a
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notice that the Stay/Injunction is lifted to permit the
underlying claim to be liquidated in a non-bankruptcy
forum consistent with the terms, conditions and
limitations of Section II.E. below (a “Stay Modification
Notice™). In that event, immediately upon the filing of
the Stay Modification Notice, the Stay/Injunction shall be
deemed modified with respect to the applicable Initial
Designated Claim solely to permit the liquidation of the
claim in a non-bankruptcy forum...

ADR Procedures, Section 1.B, p. 4.

3. Paragraph 10 of the ADR Order states

If the Stay/Injunction is modified as a result of a Stay
Modification Notice, the liquidation of each applicable
Initial Designated Claim shall proceed in [. . .] such other
non-bankruptcy forum selected by the Designated
Claimant. ...

4, The ADR Procedures contain a procedure for their enforcement:

If a Designated Claimant fails to comply with the ADR
Procedures, negotiate in good faith or cooperate with the
City as may be necessary to effectuate the ADR
Procedures, the Bankruptcy Court may, after notice and a
hearing, find such conduct to be in violation of the ADR
Order or an abandonment of or failure to prosecute the
Designated Claim, or both. Upon such findings, the
Bankruptcy Court may, among other things, disallow and
expunge the Designated Claim, in whole or part, or grant
such other or further remedy deemed just and appropriate
under the circumstances, including, without limitation,
awarding attorneys’ fees, other fees and costs to the City.

ADR Procedures, Section I1.G.
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Brogue Claim

5. Brogue’s proof claim provides no basis other than stating “Notice(s)
of Service & Filing.” This is not a valid basis for a claim. Brogue did not address
the objection in her response. Instead, Brogue stated, “l do not feel compelled to
modify or expunge any claims | filed with the City of Detroit,” and, “lI am
confident that the U.S. Bankruptcy Court’s Decision was an indication that the
City of Detroit was capable and competent enough to settle all their claims and
debts.” Under the terms of the ADR Order, in serving Brogue with a Stay
Modification Notice [Doc. No. 8386], the City provided Brogue with the
opportunity to liquidate her claim but she took no action. The Court should
expunge Brogue’s claim number 157.
Booker Claim

6. Similarly, Booker took no action despite being afforded the
opportunity to liquidate her claim. On this basis alone, the claim should be
expunged under the ADR Order due to Booker’s abandonment and failure to
prosecute her claim. Booker’s proof of claim also does not explain why the City
would have any liability for “Property damage from Fallen Tree.” The court
should expunge Booker’s claim number 3836, under the terms of the ADR Order,
as she was served with a Stay Modification Notice [Doc. No. 10250], but took no

action.
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CONCLUSION

For these reasons, the City asks the Court to overrule the Brogue and Booker
responses and sustain the City’s Objection to these claims pursuant to the ADR

Order.

Dated: May 18, 2018
Respectfully submitted,

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

ATTORNEYS FOR THE CITY OF DETROIT
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EXHIBIT 1
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In its List of Claims, the City listed your claim as a contingent, unnq(i:utlé}im nﬁ} ?lZpllPeQL%:Ec!Lereql c]fx%{p/ 2013

in an unknown amount. To determine if you need to file 2 claim, piease refec to the enciosed Information

B10 (Official Form 10} (04/13) (Modifted) About Deadlines to File Claims.
- CHAPTER &
vV DX
UNITED STATES BANKRUPTCY COURT EASTERN DISTRICT of MICHIGAN PROOF OF CLAIM
Name of Debtor: City of Detroit, Michigan Case Number: 13-53846
NOTE: Do not use this form te make a claim for an administrative expense that avises afier the bankruptcy filing.
Narme of Grecitor {the person or other entity to whom the debtor owes money or property.
Brogue, Genie COURT USE OMLY
Name ard address where notices shouid be sent.  NamelD: 11701550 ™ Check this box if this claim amends 2
Brogue, Genre previously filed claim.
2;7 i0 “i Chicago Court Clairn Namber:
Apt 105 (if nown)
Detroit, M1 43206 . _
Telephone number: {3 ‘D (9?‘;"'1-52}7 email, JiN & 1@ ne ‘E 2ery. CCM Filed on:
Name and address where payment should be sent (ifdifTerent from above): 3 Check this box if you are aware that
B anyone eise has filed a proof of claim
' relating to this claim. Attach copy of
statement gmngﬁﬁjﬁlﬁv
(32 34 5 ‘ : £ ED
Telephone number: {3 31 340 ~2550emaii 3 2n v 1. ljw‘/} .LLL Zero«Ne

S ; - .
1. Amount of Claim as of Date Case Fiied: “s_Tche defermined 5:7 The Cour? DEC 06 2013
If ali or part of the ciaim is secured, complete item 4.

If all or part of the claim is entitled to priority, compiete item 5. KURTZMAN CARSON CONSULTANTS
ICheck this box if the cisim includes intetest ot other churges in addition to the principal amount of the claim. Artach a statement that itemizes interest or charges.

- — . . ) ’4 ] . ,
2. Basis for Claim: /‘:"0{' : C%-(.S) O—,L Serviees ¢ F, f}» 4/9‘5
14

(See instruction #7)
3, Last four diyics of 21y nwinkes by wiach crealor idepsfus debtos Yo Traoo Fiay hove sevedniad v coovnt 2o
KEX = ¥X = /‘/ - \/::’ (See instruction #3a}
4 yi y; -
4, Secured Claim (See instructicn 44) Alncunt of srrearage and siher charges, as of the time case was filed,
Check the appropriate box if the claim is secured by 2 Lien @1 property o7 4 T of jmcledad in sevzred claim, If any: g
setoff, attach requived redacted documents, and provide the tequested information. i
A 2

Nature of propery or rigkt of setofi: (3 Real Estate E(Mowr Vehicle 36ther PBasis for perfection: _.
Describe: R :

* s Dterm: and by BoCound ?
Value of Property: S_f§ =2 L‘ LA SUTIGEE / Aisaunt of Secured Claim: $ :

7 ?
Annuail Tnerest Rate {(when case was flled; % OFixed or O Variable Ameount Unsecured: 3 :
' . 2me A e

5. Ameani of Cizim: Entiiled to Priority as an Aduministrative Expease under 13 U.S.C. §§ 503(bXS) #nd 507 (a)2). $ 3 2m A - *i’ ‘T

e ] ]

o

Sb. Amonnt of Claim Otherwise Entitled to Priority. Speeify Applicabie Sectiun of INUS.C. § __

6. Cragits. The araount of all payments or this claim has been credited for the purpose of making this proof of ¢laim. (See instruction #6)

177 Dotunients: Atiachsd ars Tedmeted copies of any documents that support the claim. such as promiusory notes, purchase orders, invoices, itemized statervents of
TUNNING aCEUuINS, Couatio. Jagiising, bt igdphe, Moy, SHITTRERS, shgy mces o @ slui hasad op an oen-end ar revolving consumer credit agresment, 8
strament providing the information required ty FRBF A00UH3IFA). I the claim is secursd. box 4 hes bean compicied, and reducted enpies of documagnts providing
evidence of nerTection of & securyty mtgrest are attached. (See instruction #7, and the defixition of “pedacted”,) DO NOT SEND ORIGINAL DOCUMENTS.

ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANKING
1f the documents sre ot available, piease explain:

8. Signaiure: {See insaruction # #)
Check the approprisis box.

J zm he oreditor, T 1 ars tha creditor’s authorized agent. 5 1am ihe sustee, or the deltar. O3 1am a guarapior, surety, indorser, or other codebtor.
& - or their authorized agent, {See Bankruptey Rule 3005.)

i {Sex Bankrupicy Rule 3004 :

{ duclare under gemaily of papury that the informaticn provided in this claim is tue and corvect 1o the best of my knowledge, infornation, and reasenabie beiief.

pring Name: 2 EA 2 lognre Brogye, J D5e957 ;L o .

e LS Bimg SHeed Adn Bopsss Breowe. S50 _r33/a3
Corpary: 1 : v i » i

Address and telephone number (it ditferent from notice address above;. (Signatare) (4{. S - Arm lﬂw Rt Dae) 7 4

Telephore auriber: < email i

CAYTO N 00 tEM 2 TN

Prualty for preseminy frauduient cicir: Fine af up 1 $200,000 ov imprisosrms -
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W Claim #3836 Date Filed: 7/16/2015
A e

In its List of Claims, the City listed your claim as a contingent, unliquidated, and disputed unsecured claim
in an uoknown amount. To determine if you need to file a claim, please refer to the enclosed Information

B10 (Official Form 10) (04/13) (Modified) About Deadlines to File Claims.
UNITED STATES BANKRUPTCY COURT EASTERN DISTRICT of MICHIGAN RO O S
Name of Debtor: City of Detroit, Michigan Case Number: 13-53846
NOTE: Do not use this form to make a claim for an administrative expense that arises after the bankruptcy filing. F ! g 5«.\
Name of Creditor (the person or other entity to whom the debtor owes money or property): iz B g ? )

Property Owner CQURT USE ONLY

Nane and address where notices should be sent:  NamelD: 11566221 s [w ] CI hls s claip anpand
QEQE&VEE} prevxousl?y ﬁl?z‘gfcg; rtib 2& ngn mi
i A\ =

Property Owner

16227 Wildemere CrfChding Ngogmv s
Detroit, MI 48221 ‘ JUL 2 U 20"5 ({kﬁtwn) 5 o

Telephone number: email: Filed on:,

Name and address where payment should be sent (if different from above): 3 Check this box if you are aware that

é Ame mmmc&mmm anyone else has filed a proof of claim

relating to this claim. Attach copy of
statement giving particulars.

Telephoie number: 5 l3 - -Z %" zg 77email:

) 7

1. Amount of Clainy as'of Date Case Filed: $ Q i 5 2 5&3 L ol
L
If all or part of the claior is secured, complete item 4.
if all or part of the claim is entitled to priority, coniplete item 5.
[3Check this box if the claim includes interest or other charges in addition to the-principal amourt of the claim. Aftach a stat t that itemizes i or charges.
P p i) ) ‘(‘ ; p—
2. Basis for Claim; qi W ('&E N W\f\ﬁ‘( . m\ ‘EFQ He n tg‘%{""
{See instruction #2) N i I

3. Last four digits of anty number by which creditor identifies debtor: 3a. Debtor may have scheduled tas:

LM’ l}’?) {See instruction #3a)

s 3

4. Secured Claim (See instruction #4) Amount of arrearage and other charges, as of the time case was filed,

Check the appropriate box if the claim is secured by a lien on property or a right of included insecured claim, if any:

setoff, attach required redacted documents, and provide the requested information, $

Nature of property or right of setoff: (TReal Estate IMotor Vehicle (I0ther Basis for perfection:

Describe:

Value of Property: § Amount of Secitred Claim: $

Annual Interest Rate (when case was filed) % (IFixed or (¥Variable Amount Unsecured: $

5. Amount of Claim Entitled to Priovity as an Administrative Expense under 11 US.C. §§ 503(b)(9) and 507(a)(2). $.

§b, Amount of Claim Otherwise Entitled to Priority. Specify Applicable Section of 11 US.C. § . S S

6. Credits. The amount of ali payments on this claim has been credited for the purpase of making this proof of claim. (See instruction #6)

7. Documents: Attached are redacted copies of any documents that support the claim, stch as promissory notes, purchase orders, invoices, itemized statements of
running accounts, contracts, fudgments, movgages, seburity agreements, or, in the case of = claim bused on an open-end or revolving consamer ereditag t, &

statement providing the information required by FRBP 3001(c)(3)(A). If the claim is seclired, box 4 has been completed, and redacted copics of documents providing
evidence of perfection of a security interest are attached. (See instriction #7, and the definition of “redacted ”.) DO NOT SEND ORIGINAL DOCUMENTS.
ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.
If the. documents are not available, please explain:

8. Signature: (Sce instraction # 8)
Check the appropriate box.

€3 L am the creditor. (¥ Iam thecreditor’s authorized agent. (3 Tam the trustee, or the debtor, {3 1 am a guarantor, surety, indorser, or other codebtor.
or their authorized agent. {See Bankruptcy Rule 3005.)
{See Bankruptcy Rule 3004.)

T declare under-?dlty of perjurydhat the xﬁ)rmanon provided in this claim is true and ¢orrect to the best of my knowledge, information, and reasonable belief.

'EES:{;:::W csmmw g%%&& h;m/gw 7/]«}/ )5/

Address and tflr;p‘}asy ‘nfmbwg f WWW address above): (Signature) (Date) ¢
bet.  MT 2\

I
Telephone number: ?;I‘Z}w’?%f ﬂ%’)gfnail:

Penalty for presenting fraudulent claim; Fine ol up to $500,000 or impyisonment for up to § years, or both. 18 US.C. §

13-53846-tt Doc 10055 Filed 07/16/15 Emerewm“}!ﬂ”ﬂﬁgw l!'""'L' ’!’!“'"“”“
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UNITED STATES BANKRUPTCY COURT

FOR THE EASTERN DISTRICT OF MICHIGAN
SUITE 1800
211 W. FORT STREET
DETROIT, MICHIGAN 48226
(313) 234-00R0

July 17, 2015

City of Detroit Claims Processing Center
Attention: Joseph Bunning

c/o KCC

2335 Alaska Avenue

El Segundo, CA 90245

Re: City of Detroit Bankruptcy Case No. 13-53846
Amendment of Claim Number 2177 —claim of Pamela Booker

Dear Mr. Bunning.

Attached is an amendment of claim number 2177 of Pamela Booker which should be filed in the
Claims Register for the City of Detroit Bankruptcy Case No. 13-53846.

Thank you. |
Very truly yours,
Christinge L. Sikula
Courtroom Deputy
|
Enclosure :

13-53846-tjt Doc 12804 Filed 05/18/18 Entered 05/18/18 10:22:54 Page 11 of 19
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Mend It Now Custom Construction LLC

“Let Our Team Build Your Dream”

" O vettosttogs S 817 £ 3 1 H SN 5 S 9y SNSAPIIRY ¢ > e W 3

R A A I N I L

PROPOSAL AND CONTRACT  Date 07-13-15

Prepared For:
Pamela Booker
15741 Lamphere St.
Detroit, Mi. 48223

Phone No.: 313-748-2877
Email: pamelabooker1@gmail.com

Mend It Now Custom Construction will Perform ail Labor / Furnish all Materials necessary to
complete the following:

Repair of fallen tree damage to interior of home

Living Rm.:
Ceiling drywall & fiooring water damage due to being exposed to outside storm conditions

from tree falling on home

Removal of damaged ceiling & flooring will be removed & replaced w/new

Underneath crawl space where living room & corner hallway meet flooring joist have rotten
due to roof leakage which cause for need of homeﬁto be jacked up and damaged joist to be

removed & replaced w/new & install (1) new steel floor jack

Kitchen:

Ceiling drywall & flooring water damage due to bemg exposed to outside storm conditions
from tree falling on home
Removal of damaged ceiling & flooring will be removed & replaced w/inew

Bath Rm.:
Ceiling drywall & west wall water damage due to being exposed to outside storm conditions

from tree falling on home
Removal of damaged ceiling drywall & west wall will be removed & replaced

13-53846-tjt Doc 10055 Filed 07/16/15 Entered 07/17/15 09:53:30 Page 7 of 8
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All of the above work will be completed in a substantial and workmanlike manner
according to standard industry practices for the sum of:

Seven Thousand Seven Hundred Dollars $7,700.00/100 (Dollars)

Project progress payments to be made as follows: Before work begins $3,850.00 will be
due & final balance of $3,850.00 will be due upon completion.

If additional payments are needed before completion of project homeowner/client will be
notified.

Please make payment payable to Mend It Now Custom Construction or Jayson Walker

Any alteration or deviations from the above specifications involving extra cost of materials or labor will only be executed upon written
orders for same, and will become an extra charge over the sum mentioned in this contract. All agreements must be made in writing.

PROPOSAL ACCEPTANCE
You are hereby authorized to proceed with this project according to the specified
agreement above, for which | agree to pay the amount mentioned in said proposal
according to the terms thereof.

Customer Signature Print Name Date

MINCC Authorized Rep Signature Date

“Thank You for Allowing Us to Serve You”
MINCC National Home Office: 2770 Rossmere Street Colorado Springs, CO 80919
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May 10, 2018

Pamela Booker
16227 Wildemere St.
Detroit, M{. 48221

Clerk of the Court

United States Bankruptcy Court
211 W, Fort Street, Suite 2100
Detroit, MI. 48226

Re: Response to objection letter dated 4/18/18 for the City of Detroit, Chapter 9, Case No.
13-53846; Claim No. 3836. Stay Madification Notice, Doc. No. 12228

Honorable Thomas J. Tucker:

When the city agreed to settle my claim (valid basis), to me that meant it accepted responsi-
bility for my loss. Therefore, on 7/16/15, I filed a notice to amend my claim. On 7/21/15, |
resubmitted the notice to read corrected instead of amended to the court as directed. The
hearing scheduled for 7/22/15 was cancelled without notice, | asked the court clerk to let

the court know | had appeared. Once that happened | wasn’t sure what to do. It has never
been my intention to be uncooperative with the city or not negotiate in good faith. | tried
twice to get an attorney, the first said the city would see me as a liar and a cheat. The second,
wasn,t any better, | listened to his colleague tell him, all she did was amend her claim. | will
try to have an attorney with me 5/23/18.

Sincerely,

=W Sy

Pamela Booker
313-748-2877

FILED *18 HAY 14 Pu12:14
US BANKRUPTCY MIE-DET
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