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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

In re: 

City of Detroit, Michigan, 

Debtor. 

Bankruptcy Case No. 13-53846 

Judge Thomas J. Tucker 

Chapter 9 

CITY OF DETROIT’S OBJECTION TO CLAIM NUMBER 2033  
FILED BY FLOYD BRUNSON  

The Debtor, the City of Detroit (“City”), by and through its undersigned 

counsel, files this objection (“Objection”) to claim number 2033 (“Claim No. 

2033”) filed by Floyd Brunson (“Brunson”).  In support of this Objection, the City 

respectfully states as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this Objection pursuant to 28 U.S.C. 

§§ 157 and 1334 and Article VII, Section A of the Plan (defined below).  This is a 

core proceeding pursuant to 28 U.S.C. § 157(b).  Venue is proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409.   

BACKGROUND FACTS 

2. On July 18, 2013 (“Petition Date”), the City filed a petition for relief 

in this Court, thereby commencing the largest Chapter 9 bankruptcy case in 

history. 
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3. On November 12, 2013, the City filed its Motion of Debtor Pursuant 

to Sections 105 and 502 of the Bankruptcy Code, for Entry of an Order Approving 

Alternative Dispute Resolution Procedures to Promote the Liquidation of Certain 

Prepetition Claims [Doc. No. 1665] (“ADR Procedures Motion”).  On December 

24, 2013, this Court entered an order approving the ADR Procedures Motion [Doc. 

No. 2302] (“ADR Order”).  

4. The Alternative Dispute Resolution Procedures (“ADR Procedures”) 

attached as Annex 1 to the ADR Order permitted the City to serve on claimants a  

notice that the Stay/Injunction is lifted to permit the underlying claim 
to be liquidated in a non-bankruptcy forum consistent with the terms, 
conditions and limitations of Section II.E. below (a “Stay 
Modification Notice”).  In that event, immediately upon the filing of 
the Stay Modification Notice, the Stay/Injunction shall be deemed 
modified with respect to the applicable Initial Designated Claim 
solely to permit the liquidation of the claim in a non-bankruptcy 
forum… 

ADR Procedures, Section I.B, p. 4.  

5. On November 21, 2013, this Court issued its Order, Pursuant to 

Sections 105, 501, and 503 of the Bankruptcy Code and Bankruptcy Rules 2002 

and 3003(c), Establishing Bar Dates for Filing Proofs of Claim and Approving 

Form and Manner of Notice Thereof [Doc. No. 1782] (“Bar Date Order”), 

establishing deadlines to file certain proofs of claim in this case.  The Bar Date 

Order set the deadline to file proofs of claim as February 21, 2014 at 4:00 p.m., 

Eastern Time.  
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6. On October 22, 2014, the City filed the Eighth Amended Plan of the 

Adjustment of Debts of the City of Detroit (October 22, 2014) [Doc. No. 8045] 

(“Plan”).  

7. On November 12, 2014, this Court entered an Order confirming the 

Plan [Doc. No. 8272] (“Confirmation Order”). 

8. The Plan became effective on December 10, 2014 (“Effective Date”). 

9. On February 20, 2014, Floyd Brunson filed his Claim No. 2033 in the 

amount of $75,000.00, related to a claim of alleged police misconduct.  See Claim 

No. 2033, Exhibit 4. 

10. On December 12, 2014, the City served a Stay Modification Notice on 

Floyd Brunson related to his Claim No. 2033 [Doc. No. 8682]. 

11. Claim No. 2033 arises from an alleged incident which took place in 

September, 2011 and which was the subject of a lawsuit filed by Brunson and also 

claimant Wendy Jefferson against the City of Detroit, two of its police officers and 

the County of Wayne1 in the U.S. District Court for the Eastern District of 

Michigan (“District Court”), filed on September 17, 2012, Case No. 12-14109 

(“Lawsuit”).  On February 20, 2014, Wendy Jefferson filed her claim number 2266 

in the amount of $75,000.00, also related to a claim of alleged police misconduct.  

1 Defendant County of Wayne was subsequently dismissed from the Lawsuit by 
stipulation in September, 2013.
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The City files this Objection concurrently with its objection to Wendy Jefferson’s 

claim number 2266. 

12. During the pendency of the City’s chapter 9 case, the Lawsuit was 

stayed by the District Court.  The Lawsuit was reopened in November 2017.   

13. On June 15, 2018, the remaining defendants in the Lawsuit filed their 

Motion for Summary Judgment. 

14. On October 29, 2018, the District Court entered a judgment which 

dismissed all remaining counts of the plaintiffs’ complaint and served as a final 

order closing the case.  See Judgment, Exhibit 5. 

NOTICE 

15. The City has provided notice of this Objection to the address listed on 

the proof of claim filed by Brunson.  In light of the nature of the relief requested, 

the City respectfully submits that no other or further notice of the relief requested 

in this Objection need be given. 

RELIEF REQUESTED 

16. The City files this Objection pursuant to the Bar Date Order, Section 

502(b) of the Bankruptcy Code,
2
 and Rule 3007 of the Federal Rules of 

Bankruptcy Procedures (“Bankruptcy Rules”), seeking entry of an order 

2 Section 502 of the Bankruptcy Code applies to Chapter 9 proceedings pursuant to 
Section 901(a) of the Bankruptcy Code. 
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disallowing and expunging Claim No. 2033 because the claim has been resolved in 

favor of the City. 

17. Based upon the foregoing, the City seeks entry of an order, 

substantially in the form annexed as Exhibit 1, expunging and disallowing Claim 

No. 2033 filed by Floyd Brunson. 

WHEREFORE, the City respectfully requests that this Court enter an order, 

substantially in the form attached as Exhibit 1, granting the relief requested herein 

and granting the City such other and further relief as the Court may deem just and 

proper.  

Dated: December 13, 2018 

Respectfully submitted, 

By: /s/ Marc N. Swanson  
Marc N. Swanson (P71149) 
MILLER, CANFIELD, PADDOCK AND 
STONE, P.L.C. 
150 West Jefferson, Suite 2500 
Detroit, Michigan 48226 
Telephone: (313) 963-6420 
Facsimile: (313) 496-8451 
swansonm@millercanfield.com 

ATTORNEYS FOR THE CITY OF DETROIT
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EXHIBIT LIST 

Exhibit 1 Proposed Order 

Exhibit 2 Notice 

Exhibit 3 Certificate of Service 

Exhibit 4 Claim No. 2033 

Exhibit 5 U.S. District Court Judgment 
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EXHIBIT 1: PROPOSED ORDER 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

In re: 

City of Detroit, Michigan, 

Debtor. 

Bankruptcy Case No. 13-53846 

Judge Thomas J. Tucker 

Chapter 9 

ORDER SUSTAINING CITY OF DETROIT’S OBJECTION TO CLAIM 
NUMBER 2033 FILED BY FLOYD BRUNSON  

Upon review of the City of Detroit’s Objection to Claim Number 2033 Filed 

by Floyd Brunson (“Objection”),1 seeking entry of an order disallowing and 

expunging Claim No. 2033; and it appearing that this Court has jurisdiction over 

the Objection pursuant to 28 U.S.C. §§ 157 and 1334 and Article VII of the Plan; 

and the Court having found that this is a core proceeding pursuant to 28 U.S.C. § 

157(b)(2); and the Court having found that venue of this proceeding and the 

Objection in this District is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and it 

appearing that the relief requested in the Objection is in the best interests of the 

City, and its creditors; and due and proper notice of the Objection having been 

given as provided in the Objection; and it appearing that no other or further notice 

of the Objection need be given; and any objections or other responses to the 

1 Capitalized terms used but not otherwise defined herein shall have the meaning 
ascribed to them in the Objection.
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Objection having been overruled or withdrawn; and the Court finding that the legal 

and factual bases set forth in the Objection and at the hearing establish just cause 

for the relief granted; and after due deliberation and good and sufficient cause 

appearing therefore;  

IT IS ORDERED that: 

1. The Objection is sustained. 

2. Claim No. 2033 filed by Floyd Brunson is hereby disallowed and 

expunged in its entirety, pursuant to Section 502(b) of the Bankruptcy Code. 

3. The City’s claims agent is authorized to update the claims register 

to reflect the relief granted in this Order.   

4. The City is authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Order in accordance with the Objection. 

5. Notice of the Objection as provided therein is good and sufficient 

notice of such objection, and the requirements of Bankruptcy Rule 3007(a) and the 

local rules of the Court are satisfied by such notice. 
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EXHIBIT 2: NOTICE 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

In re: 

City of Detroit, Michigan, 

Debtor. 

Bankruptcy Case No. 13-53846 

Judge Thomas J. Tucker 

Chapter 9 

NOTICE OF THE CITY OF DETROIT’S OBJECTION TO CLAIM 
NUMBER 2033 FILED BY FLOYD BRUNSON  

PLEASE TAKE NOTICE THAT the City of Detroit (“City”) has filed an 

objection to claim number 2033 filed by Floyd Brunson (“Claim”) because there is 

no basis for liability on the part of the City as the litigation related to the subject 

matter of the Claim has been settled in favor of the City (“Objection”).  

If you do not want the court to change your claim, or grant the relief 

requested in the Objection, then on or before January 9, 2019, you or your lawyer 

must: 

1. File with the court, at the address below, a written response to the 

objection. Unless a written response is filed and served by the date specified, the 

court may decide that you do not oppose the objection to your claim.  

13-53846-tjt    Doc 12964    Filed 12/13/18    Entered 12/13/18 16:52:12    Page 9 of 28



32606591.1\022765-00213

Clerk of the Court 
United States Bankruptcy Court 
211 W. Fort Street, Suite 2100 

Detroit, MI 48226 

If you mail your response to the Court for filing, you must mail it early 

enough so that the Court will receive it on or before the date stated above.  All 

attorneys are required to file pleadings electronically.  

2. A copy of your response must also be mailed to counsel for the City:  

Marc N. Swanson 
Miller, Canfield, Paddock and Stone, PLC 

150 West Jefferson Ave., Ste. 2500 
Detroit, MI 48226 

3. You must also attend the hearing on the objection scheduled to be 

held on January 16, 2019 at 1:30 p.m. in Courtroom 1925, 211 W. Fort Street, 

Detroit, MI 28226 unless your attendance is excused by mutual agreement between 

yourself and the objector’s attorney. 

If you or your attorney do not take these steps, the court may decide 

that you do not oppose the objection to your claim, in which event the hearing 

will be canceled and the objection sustained.  
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MILLER, CANFIELD, PADDOCK AND 
STONE, P.L.C. 

         By: /s/ Marc N. Swanson  
Marc N. Swanson (P71149) 
150 West Jefferson, Suite 2500 
Detroit, Michigan 48226 
Telephone: (313) 496-7591 
Facsimile: (313) 496-8451 
swansonm@millercanfield.com

Dated: December 13, 2018 
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EXHIBIT 3: CERTIFICATE OF SERVICE 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

In re: 

City of Detroit, Michigan, 

Debtor. 

Bankruptcy Case No. 13-53846 

Judge Thomas J. Tucker 

Chapter 9 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on December 13, 2018, he 

electronically filed the foregoing City of Detroit’s Objection to Claim Number 

2033 Filed by Floyd Brunson (“Objection”) with the Clerk of the Court which will 

provide notice of the filing to all ECF participants registered in this case.  A copy 

of the Objection was also served upon the following, via first class mail, on the 

same date: 

Daniel G. Romano 
Romano Law PLLC  
23880 Woodward Ave 
Pleasant Ridge, MI 48069 

By: /s/ Marc N. Swanson  
Marc N. Swanson  
150 West Jefferson, Suite 2500 
Detroit, Michigan 48226 
Telephone: (313) 496-7591 
Facsimile: (313) 496-8451 
swansonm@millercanfield.com 

Dated:  December 13, 2018
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EXHIBIT 4: CLAIM NO. 2033
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EXHIBIT 5: U.S. DISTRICT COURT JUDGMENT
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

Floyd Brunson, et al.,

Plaintiffs,

v. Case No. 12-14109

Joseph Castro, et al., Sean F. Cox
United States District Court Judge

Defendants.
________________________/

JUDGMENT

As stated in an Opinion & Order issued this date, Plaintiffs voluntarily dismissed Count

VII of Plaintiffs’ Complaint, this Court dismissed Counts I, VI, and VIII with prejudice, and

dismissed the remaining state-law claims (Counts II, III, IV, and V) without prejudice.

This a final order and closes this case.

s/Sean F. Cox                                              
Sean F. Cox
United States District Judge

Dated:  October 29, 2018

I hereby certify that a copy of the foregoing document was served upon counsel of record on
October 29, 2018, by electronic and/or ordinary mail.

s/Jennifer McCoy                              
Case Manager

1
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