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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

In re: 

City of Detroit, Michigan, 

Debtor. 

Bankruptcy Case No. 13-53846 

Judge Thomas J. Tucker 

Chapter 9 

CITY OF DETROIT’S OBJECTION TO  
CLAIM NUMBER 1410 FILED BY WAWA PETROLEUM, INC. 

The City of Detroit (“City”) objects (this “Objection”) to claim number 1410 

(“Claim 1410”) filed by Wawa Petroleum, Inc. (“Wawa”), respectfully stating as 

follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this Objection pursuant to 28 U.S.C. 

§§ 157 and 1334 and Article VII, Section A of the Plan (defined below).  This is a 

core proceeding pursuant to 28 U.S.C. § 157(b).  Venue is proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409.   

BACKGROUND FACTS 

1. On July 18, 2013 (“Petition Date”), the City filed a petition for relief 

in this Court. 

2. On November 12, 2013, the City filed its Motion of Debtor Pursuant 

to Sections 105 and 502 of the Bankruptcy Code, for Entry of an Order Approving 

Alternative Dispute Resolution Procedures to Promote the Liquidation of Certain 
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Prepetition Claims [Doc. No. 1665] (“ADR Procedures Motion”).  On December 

24, 2013, this Court entered an order approving the ADR Procedures Motion [Doc. 

No. 2302] (“ADR Order”).  

3. Paragraph 20 of the ADR Order states  

Notwithstanding anything in this Order, the “ADR 
Procedures” that this Order approves (Annex 1), or in 
the ADR Procedures Motion, all lawsuits alleging 
claims against the City, its employees or both under 
42 U.S.C. § 1983 that are pending in the United States 
District Court are referred to Chief United States 
District Judge Gerald Rosen for mediation under 
such procedures as he determines. 

ADR Order, ¶ 20 (boldface in original). 

4. On October 22, 2014, the City filed its Eighth Amended Plan of the 

Adjustment of Debts of the City of Detroit (October 22, 2014) [Doc. No. 8045] 

(“Plan”), which the Court confirmed with slight modifications by order entered on 

November 12, 2014 [Doc. No. 8272]. 

5. On February 18, 2014, Wawa filed Claim 1410 in the amount of 

$350,000.00 based on claims against the City and its police officers under 42 

U.S.C. § 1983, which claims were pending in District Court Case Number 2:12-cv-

14904-AJT-MAR (“Lawsuit”).  See Exhibit 4, Claim 1410. 

6. Also on February 18, 2014, Gabriel Maton (“Gabriel”), Hassan Ouza 

(“Hassan”), and Hussein Fadel Ouza (“Hussein”; and collectively with Wawa, 

Gabriel, and Hassan, “Plaintiffs”) filed claim number 1385 (“Claim 1385,” Exhibit 
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5), claim number 1402 (“Claim 1402,” Exhibit 6), and claim number 1413 (“Claim 

1413,” Exhibit 7), respectively, each in the amount of $350,000 and each based on 

the Lawsuit. 

7. On July 23, 2014, in accord with the ADR Order, the City served an 

Alternate Dispute Resolution Notice on counsel for Wawa, Hassan, and Hussein 

related to Claim 1410, Claim 1402, and Claim 1413 [Doc. No. 6224] referring the 

matter to mediation with Judge Gerald Rosen.  Exhibit 8, ADR Notice.   

8. Claim 1385 was resolved and allowed as a Class 15 Convenience 

Class Claim in the amount of $7,500, and the City thus paid Maton $1,875. 

9. Claim 1402 was resolved and allowed as a Class 15 Convenience 

Class Claim in the amount of $25,000, and the City thus paid Hassan $6,250. 

10. Claim 1413 was resolved and allowed as a Class 15 Convenience 

Class Claim in the amount of $25,000, and the City thus paid Hussein $6,250. 

11. Class 1410 was resolved for no payment in connection with resolution 

of the above claims.  No further action has been taken with regard to Claim 1410. 

ARGUMENT 

12. Bankruptcy Code section 502(b)(1) provides 

(b) Except as provided in subsections (e)(2), (f), (g), (h) 
and (i) of this section, if such objection to a claim is 
made, the court, after notice and a hearing, shall 
determine the amount of such claim in lawful currency of 
the United States as of the date of the filing of the 
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petition, and shall allow such claim in such amount, 
except to the extent that—  

(1)   such claim is unenforceable against the debtor 
and property of the debtor, under any agreement or 
applicable law for a reason other than because such 
claim is contingent or unmatured; 

11 U.S.C. § 502(b)(1).  

13. Claim 1410 was resolved along with Claim 1385, Claim 1402, and 

Claim 1413.  Wawa’s lack of action with respect to Claim 1410 indicates that this 

is its understanding as well.  Out of an abundance of caution, however, the City 

seeks a separate order disallowing and expunging Claim 1410.   

RELIEF REQUESTED 

14. Claim 1410 should be disallowed and expunged under Bankruptcy 

Code section 502(b)(1), the ADR Order, and the ADR Procedures because it was 

resolved for no payment.  The City attempted to accomplish this by stipulation, but 

was unable to do so.  It thus files this Objection to remove Claim 1410 from the 

claims register. 

RESERVATION OF RIGHTS 

15. The City files this Objection without prejudice to or waiver of its 

rights under section 904 of the Bankruptcy Code, and nothing herein is intended to 

constitute, constitutes, or may be deemed to constitute the City’s consent, under 

section 904 of the Bankruptcy Code, to the Court’s interference with (a) any of the 
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political or governmental powers of the City, (b) the property or revenues of the 

City, or (c) the City’s use or enjoyment of any income-producing property.   

16. The City expressly reserves the right to amend, modify, or supplement 

this Objection.  Should the Court dismiss or overrule one or more grounds of 

objection stated in this Objection, the City reserves its right to object to Claim 

1410 on other procedural and substantive grounds, and on the merits of the 

underlying claim.   

NOTICE 

17. The City has provided notice of this Objection to Wawa’s attorney.  In 

light of the nature of the relief requested, the City respectfully submits that no 

other or further notice of the relief requested in this Objection need be given. 

NO PRIOR REQUEST 

18. No previous request for the relief requested herein has been made to 

this or any other court. 

WHEREFORE, the City respectfully asks this Court to enter an order, 

substantially in the form attached as Exhibit 1, granting the relief requested in this 

Objection and further relief as this Court may deem just and proper. 
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Dated: August 19, 2019 

Respectfully submitted, 

By: /s/ Marc N. Swanson  
Jonathan S. Green (P33140) 
Marc N. Swanson (P71149) 
Ronald A. Spinner (P73198) 
MILLER, CANFIELD, PADDOCK AND STONE, P.L.C. 
150 West Jefferson, Suite 2500 
Detroit, Michigan 48226 
Telephone: (313) 963-6420 
Facsimile: (313) 496-8451 
green@millercanfield.com 
swansonm@millercanfield.com 

and 

Charles N. Raimi (P29746) 
Deputy Corporation Counsel 
City of Detroit Law Department 
2 Woodward Avenue, Suite 500 
Coleman A. Young Municipal Center 
Detroit, Michigan  48226 
Telephone: (313)2370470 
Facsimile: (313) 224-5505 
raimic@detroitmi.gov 

ATTORNEYS FOR THE CITY OF DETROIT

13-53846-tjt    Doc 13096    Filed 08/19/19    Entered 08/19/19 11:07:11    Page 6 of 97



34233353.1\022765-00213

EXHIBIT LIST 

Exhibit 1 Proposed Order 

Exhibit 2 Notice 

Exhibit 3 Certificate of Service 

Exhibit 4 Claim 1410 

Exhibit 5 Claim 1385 

Exhibit 6 Claim 1402 

Exhibit 7 Claim 1413 

Exhibit 8 ADR Notice 
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EXHIBIT 1: PROPOSED ORDER 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

In re: 

City of Detroit, Michigan, 

Debtor. 

Bankruptcy Case No. 13-53846 

Judge Thomas J. Tucker 

Chapter 9 

ORDER SUSTAINING CITY OF DETROIT’S OBJECTION TO CLAIM 
NUMBER 1410 FILED BY WAWA PETROLEUM, INC. 

Upon review of the City of Detroit’s Objection to Claim Number 1410 Filed 

by Wawa Petroleum, Inc. (“Objection”),1 seeking entry of an order disallowing and 

expunging claim number 1410; and it appearing that this Court has jurisdiction 

over the Objection under 28 U.S.C. §§ 157 and 1334 and Article VII of the Plan; 

and the Court finding that this is a core proceeding under 28 U.S.C. § 157(b)(2); 

and the Court finding that venue of this proceeding and the Objection in this 

District is proper under 28 U.S.C. §§ 1408 and 1409; and it appearing that the 

relief requested in the Objection is in the best interests of the City and its creditors; 

and due and proper notice of the Objection having been given as provided in the 

Objection; and it appearing that no other or further notice of the Objection need be 

given; and any objections or other responses to the Objection having been 

1 Capitalized terms used but not otherwise defined herein shall have the meaning 
ascribed to them in the Objection.
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overruled or withdrawn; and the Court finding that the legal and factual bases set 

forth in the Objection and at the hearing establish just cause for the relief granted; 

and after due deliberation and good and sufficient cause appearing therefore;  

IT IS ORDERED that: 

1. The Objection is sustained. 

2. Claim number 1410 filed by Wawa Petroleum, Inc. is disallowed 

and expunged in its entirety under Section 502(b) of the Bankruptcy Code. 

3. The City’s claims agent is authorized to update the claims register 

to reflect the relief granted in this Order.   

4. The City is authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Order in accordance with the Objection. 

5. Notice of the Objection as provided therein is good and sufficient 

notice of such objection, and the requirements of Bankruptcy Rule 3007(a) and the 

local rules of the Court are satisfied by such notice. 
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EXHIBIT 2: NOTICE 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

In re: 

City of Detroit, Michigan, 

Debtor. 

Bankruptcy Case No. 13-53846 

Judge Thomas J. Tucker 

Chapter 9 

NOTICE OF THE CITY OF DETROIT’S OBJECTION  
TO CLAIM NUMBER 1410 FILED BY WAWA PETROLEUM, INC. 

PLEASE TAKE NOTICE THAT the City of Detroit (“City”) has filed an 

objection to claim number 1410 (“Claim”) filed by Wawa Petroleum, Inc. because 

the Claim against the City was resolved along with the settlement of related claims 

(“Objection”).  

If you do not want the court to change your Claim, or grant the relief 

requested in the Objection, then on or before October 16, 2019, you or your 

lawyer must: 

1. File with the court, at the address below, a written response to the 

objection.  Unless a written response is filed and served by the date specified, the 

court may decide that you do not oppose the objection to your claim.  

Clerk of the Court 
United States Bankruptcy Court 
211 W. Fort Street, Suite 2100 

Detroit, MI 48226 
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If you mail your response to the Court for filing, you must mail it early enough so 

that the Court will receive it on or before the date stated above.  All attorneys are 

required to file pleadings electronically.  

2. A copy of your response must also be mailed to counsel for the City:  

Marc N. Swanson 
Miller, Canfield, Paddock and Stone, PLC 

150 West Jefferson Ave., Ste. 2500 
Detroit, MI 48226 

3. You must also attend the hearing on the objection scheduled to be 

held on October 23, 2019, at 1:30 p.m. in Courtroom 1925, 211 W. Fort Street, 

Detroit, MI 28226 unless your attendance is excused by mutual agreement between 

yourself and the objector’s attorney. 

If you or your attorney do not take these steps, the court may decide 

that you do not oppose the objection to your claim, in which event the hearing 

will be canceled and the objection sustained.  

MILLER, CANFIELD, PADDOCK AND 
STONE, P.L.C. 

         By: /s/ Marc N. Swanson  
Marc N. Swanson (P71149) 
150 West Jefferson, Suite 2500 
Detroit, Michigan 48226 
Telephone: (313) 496-7591 
Facsimile: (313) 496-8451 
swansonm@millercanfield.com 

Dated: Dated: August 19, 2019 
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EXHIBIT 3: CERTIFICATE OF SERVICE 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

In re: 

City of Detroit, Michigan, 

Debtor. 

Bankruptcy Case No. 13-53846 

Judge Thomas J. Tucker 

Chapter 9 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on August 19, 2019, he electronically 

filed the foregoing City of Detroit’s Objection to Claim Number 1410 Filed by 

Wawa Petroleum, Inc. (“Objection”) with the Clerk of the Court which will 

provide notice of the filing to all ECF participants registered in this case.  A copy 

of the Objection was also served upon the following, via first class mail, on the 

same date: 

John F. Harrington 
Law Offices of John F. Harrington 
30500 Van Dyke Ave., Ste M200 
Warren, MI 48093 

Joel B. Sklar 
615 Griswold., Suite 1116 
Detroit, MI 48226 

By: /s/ Marc N. Swanson  
Marc N. Swanson  
150 West Jefferson, Suite 2500 
Detroit, Michigan 48226 
Telephone: (313) 496-7591 
Facsimile: (313) 496-8451 
swansonm@millercanfield.com 

Dated:  August 19, 2019
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EXHIBIT 4: CLAIM 1410 

13-53846-tjt    Doc 13096    Filed 08/19/19    Entered 08/19/19 11:07:11    Page 13 of 97



13-53846-tjt    Doc 13096    Filed 08/19/19    Entered 08/19/19 11:07:11    Page 14 of 97

Claim #1410  Date Filed: 2/18/2014
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EXHIBIT 5: CLAIM 1385 
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EXHIBIT 6: CLAIM 1402
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EXHIBIT 7: CLAIM 1413 
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EXHIBIT 8: ADR NOTICE 
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

------------------------------------------------------x
:

In re : Chapter 9
:

CITY OF DETROIT, MICHIGAN, : Case No. 13-53846
:

Debtor. : Hon. Steven W. Rhodes
:
:

------------------------------------------------------x

ALTERNATIVE DISPUTE RESOLUTION NOTICE

Service Dates: 11/8/2012

Designated Claimant(s):   WaWa Petroleum, Hussein Fadel Ouza, Hassan Ouza

Address: c/o Joel Sklar, 615 Griswold, #1116, Detroit, MI 48226

Designated Claim Number(s): 1402, 1410, 1413

Amount(s) Stated in Proof(s) of Claim: $350,000.00 (each claim)

Pursuant to the Order entered by the Honorable Steven W. Rhodes, bankruptcy judge, on

December 24, 2013 [dkt. #2302], and the direction of the Honorable Gerald E. Rosen, district judge

and chief mediator, your claim identified above (the “Designated Claim(s)”) against the City of

Detroit (the “City”) in the City’s chapter 9 case is submitted to alternative dispute resolution, which

will consist of facilitative mediation to be supervised by the Honorable David M. Lawson, district

judge.  

A. David Baumhart, 2040 Post House Court, Bloomfield Hills, MI 48304, (248) 338-8848

will serve as Facilitator to facilitate the mediation.  The mediators are officers of the Court, and as

such shall enjoy quasi-judicial immunity.  The mediator shall not be called or listed as a witness, nor
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may the Facilitator’s records be subpoenaed or used as evidence, in any matter in which such

mediator shall have served.  

The facilitative mediation shall begin at 2 o’clock on Monday, August 18, 2014 in Room

824, Theodore Levin United States Courthouse, 231 West Lafayette Boulevard, Detroit, Michigan. 

The Facilitator is granted the discretion to schedule additional sessions as necessary to facilitate

resolution of this dispute.  All parties or individuals with settlement authority are required to attend

the facilitative mediation sessions.  All parties are directed to attend all scheduled mediation sessions

with their respective counsel of record.  Corporate parties must be represented by an agent with

authority to negotiate a binding settlement. 

It is ORDERED that not less than seven (7) calendar days prior to the scheduled facilitative

mediation session, each party participating therein shall provide the Facilitator with a concise

memorandum, no more than ten (10) double-spaced pages in length, setting forth the parties’

position concerning the issues to be resolved through facilitative mediation, including issues of both

liability and damages.  The Facilitator may circulate the parties’ memoranda. 

It is further ORDERED that the Facilitator shall encourage and assist the parties in reaching 

a settlement of their dispute but may not compel or coerce the parties to enter into a settlement

agreement. 

It is further ORDERED that the facilitative mediation shall be conducted in the manner and

method prescribed by the Facilitator in accordance with the following general principle: facilitative

mediation, as distinguished from the hybrid process known as “case evaluation” under applicable

Michigan Court Rules, is a flexible, non-binding dispute resolution process in which an impartial

third party – the Facilitator – facilitates negotiations among the parties to help them reach settlement. 

A hallmark of facilitative mediation is its capacity to expand traditional settlement discussions and
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broaden resolution options, often by going beyond the legal issues in controversy.  The Facilitator,

who may meet jointly or separately with the parties, serves as a facilitative mediator only and does

not decide issues or make findings of fact.  See Judge Deskbook on Court ADR, National ADR

Institute for Federal Judges, Harvard Law School, November 12-13, 1993, p.3.  The Facilitator

determines the length and timing of the session(s) and the order in which issues are presented, and

shall send a notice of the agreed upon time and place to all participating parties.  

It is further ORDERED that under Federal Rule of Evidence 408, all information disclosed

during the facilitative mediation session, including the conduct and demeanor of the parties and their

counsel during the proceedings, shall remain confidential, and shall not be disclosed to any other

party or to this Court, without the consent of the all parties. 

It is further ORDERED that the parties shall pay to the Facilitator his or her administrative

fee and  hourly rate, which shall be divided between the parties as follows: the City must pay 75%

of the cost and the claimant must pay 25% of the cost.  

It is further ORDERED that if a claim is settled, it shall be paid as a Class 14 or Class 15

claim, as the case may be, under the proposed Plan of Adjustment.  The parties will execute an

Agreement Resolving the Filed Claim and be bound by its terms.  If the case is not settled, it shall

be subject to further proceedings in the bankruptcy case, or otherwise if the stay of proceedings is

adjusted on that claim.  

s/David M. Lawson                                     
DAVID M. LAWSON
United States District Judge

Date:   July 24, 2014
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PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was served
upon each attorney or party of record herein by electronic means or first
class U.S. mail on July 24, 2014.

s/Shawntel Jackson                         
SHAWNTEL JACKSON
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