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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT’S MOTION FOR THE ENTRY OF AN ORDER
ENFORCING THE BAR DATE ORDER AND CONFIRMATION ORDER
AGAINST RICHARD CADOURA

The City of Detroit, Michigan (“City”) by its undersigned counsel, Miller,
Canfield, Paddock and Stone, PLC, files this Motion for the Entry of an Order
Enforcing the Bar Date Order and Confirmation Order Against Richard Cadoura
(“Motion™). In support of this Motion, the City respectfully states as follows:

1. Introduction

1. On November 5, 2020, Richard Cadoura (“Cadoura”) filed a lawsuit
against the City of Detroit seeking monetary damages based on prepetition events.
Cadoura’s claims in the lawsuit arose prior to the City’s bankruptcy filing in July of
2013. Consequently, Cadoura’s filing and prosecution of these claims violates the
discharge and injunction provisions in the City’s confirmed Plan and the Bar Date
Order (each as defined below).

2. The City informed Cadoura of these violations and asked him to

consent to the relief requested in this Motion, but to no avail. As a result, the City
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is left with no choice but to seek an order barring and permanently enjoining Cadoura
from prosecuting the claims asserted in the lawsuit against the City.

II. Factual Background
A.  The City’s Bankruptcy Case
3. On July 18, 2013 (“Petition Date”), the City filed this chapter 9 case.

4, On October 10, 2013, the City filed its Motion Pursuant to Section 105,
501 and 503 of the Bankruptcy Code and Bankruptcy Rules 2002 and 3003(c), for
Entry of an Order Establishing Bar Dates for Filing Proofs of Claim and Approving

Form and Manner of Notice Thereof (“Bar Date Motion”) [Doc. No. 1146], which

was approved by order of this Court on November 21, 2013 (“Bar Date Order™).
[Doc. No. 1782].

5. The Bar Date Order established February 21, 2014, as the deadline for
filing claims against the City. Paragraph 6 of the Bar Date Order states that the

following entities must file a proof of claim on or before the Bar
Date...any entity: (i) whose prepetition claim against the City is not
listed in the List of Claims or is listed as disputed, contingent or
unliquidated; and (i1) that desires to share in any distribution in this
bankruptcy case and/or otherwise participate in the proceedings in this
bankruptcy case associated with the confirmation of any chapter 9 plan
of adjustment proposed by the City...

Bar Date Order 9 6.
6. Paragraph 22 of the Bar Date Order also provides that:

Pursuant to sections 105(a) of the Bankruptcy Code and Bankruptcy
Rule 3003(c)(2), any entity that is required to file a proof of claim in

.
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this case pursuant to the Bankruptcy Code, the Bankruptcy Rules or this
Order with respect to a particular claim against the City, but that fails
properly to do so by the applicable Bar Date, shall be forever barred,
estopped and enjoined from: (a) asserting any claim against the City or
property of the City that (i) is in an amount that exceeds the amount, if
any, that is identified in the List of Claims on behalf of such entity as
undisputed, noncontingent and liquidated or (ii) is of a different nature
or a different classification or priority than any Scheduled Claim
identified in the List of Claims on behalf of such entity (any such claim
under subparagraph (a) of this paragraph being referred to herein as an
“Unscheduled Claim”); (b) voting upon, or receiving distributions
under any Chapter 9 Plan in this case in respect of an Unscheduled
Claim; or (c) with respect to any 503(b)(9) Claim or administrative
priority claim component of any Rejection Damages Claim, asserting
any such priority claim against the City or property of the City.

7.

On October 22, 2014, the City filed its Eighth Amended Plan for the

Adjustment of Debts of the City of Detroit (“Plan’), which this Court confirmed on

November 12, 2014. [Doc. Nos. 8045 & 8272].

8. The discharge provision in the Plan provides:

Except as provided in the Plan or in the Confirmation Order, the rights
afforded under the Plan and the treatment of Claims under the Plan will
be in exchange for and in complete satisfaction, discharge and release
of all Claims arising on or before the Effective Date. Except as
provided in the Plan or in the Confirmation Order, Confirmation will,
as of the Effective Date, discharge the City from all Claims or other
debts that arose on or before the Effective Date, and all debts of the
kind specified in section 502(g), 502(h) or 502(i) of the Bankruptcy
Code, whether or not (i) proof of Claim based on such debt is Filed or
deemed Filed pursuant to section 501 of the Bankruptcy Code, (i1) a
Claim based on such debt is allowed pursuant to section 502 of the
Bankruptcy Code or (i1) the Holder of a Claim based on such debt has
accepted the Plan.

Plan, Art. [11.D.4, at p.50.
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0. Further, the Plan injunction set forth in Article I11.D.5 provides in

pertinent part:

Injunction

On the Effective Date, except as otherwise provided herein
or in the Confirmation Order,

a. all Entities that have been, are or may be holders of
Claims against the City...shall be permanently enjoined from
taking any of the following actions against or affecting the City or
its property...

1. commencing, conducting or continuing in any
manner, directly or indirectly, any suit, action or other proceeding
of any kind against or affect the City of its property...

S. proceeding in any manner in any place
whatsoever that does not conform or comply with the provisions of
the Plan or the settlements set forth herein to the extent such
settlements have been approved by the Bankruptcy Court in

connection with Confirmation of the Plan; and

6. taking any actions to interfere with the

implementation or consummation of the Plan.

Plan, Article II1.D.5, at pp.50-51 (emphasis added).

10.

The Court also retained jurisdiction to enforce the Plan injunction and

to resolve any suits that may arise in connection with the consummation,

interpretation, or enforcement of the Plan. Plan, Art. VII. F, G, 1, at p.72.

B.
11.

Cadoura’s Lawsuit Against the City

On August 22, 2019, Cadoura filed a charge of discrimination with the

Equal Employment Opportunity Commission (“EEOC”). Summary Judgment
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Opinion, Exhibit 6C, pp. 4-5; Summary Judgment Motion, Exhibit 6F, Page
ID.334. His charge alleges that he made internal complaints regarding
discrimination while previously by employed by the City. Id. It further alleges that
Cadoura applied for an open position in November 2017, was offered the position,
but had the offer rescinded because he is on a “do not rehire” list maintained by the
City. Id.

12. On November 5, 2020, Cadoura filed a complaint (“Complaint”)

against the City in the United States District Court for the Eastern District of

Michigan (“District Court”), commencing case number 20-12986 (“Federal Court
Lawsuit”). A copy of the Complaint is attached as Exhibit 6A and the docket in the
Federal Court Lawsuit is attached as Exhibit 6B. In the Complaint, Cadoura alleges

that the City retaliated against him for filing an employment discrimination lawsuit

against the City in 2009 (“2009 Lawsuit”). Complaint 9 18-19.
13. In the City’s bankruptcy case, Cadoura filed proof of claim 682 for
claims asserted in the 2009 Lawsuit. That claim was disallowed and expunged by

this Court in the Disallowance Order.! The complaint for the 2009 Lawsuit and

"On June 8, 2017, the City filed a Motion to disallow and expunge proof of claim
682, among others. [Doc. No. 11901] (“Disallowance Motion). Proof of Claim
682 is attached as Exhibit 6-1 to the Disallowance Motion. On June 27, 2017, the
Court granted the Disallowance Motion, which disallowed and expunged claim 682.
[Doc. No. 11930] (“Disallowance Order”).
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Proof of Claim 682 were attached as Exhibit 6-1 to the Disallowance Motion. Doc.

No. 11901.

14.

In the Federal Court Lawsuit, the District Court provided the following

factual background of Cadoura’s hiring and employment history with the City:

In 1998, the City hired Cadoura as an Emergency Medical Technician
(“EMT”) and paramedic in the Detroit Fire Department’s Emergency
Medical Services Division (“EMS”). ECF No. 33-13, PagelD.296.
Cadoura’s “Summary of Conduct” with EMS lists thirteen disciplinary
actions that occurred between July 2000 and December 11, 2011,
although it appears that two were overturned and three were expunged.
ECF No. 33-2, PagelD.264. There are no commendations listed. /d.
On March 1, 2012, Chief Jerald James, then Superintendent of EMS,
emailed Sydney Zack, then 2™ Deputy Commissioner, concerning
Cadoura’s behavior. ECF No. 33-3. In particular, Chief James noted
that Cadoura “ha[d] continuously displayed his refusal to comply with
standing policies as well as not be receptive to direction from
supervisory staff” and that “several supervisors” had contacted James
“multiple times” regarding Cadoura’s behavior. Id. at PagelD.265-66.
Cadoura had additional disciplinary charges in February 2013. See
ECF No. 33-4.

Cadoura resigned from the EMS on June 3, 2013. ECF No. 33-5. He
listed the reason for his resignation as “retirement.” Id. at PagelD.268.
On June 10, 2013, Anthony Wade and Chief James completed the
supervisor sections of the resignation notice form. /Id. at PagelD.269.
They indicated that Cadoura had one written reprimand and one
suspension in the prior eighteen months, his attendance and tardiness
record needed improvement, and that his work behavior needed
improvement. /d. at PagelD.268-69. They did not recommend Cadoura
for reinstatement because he had “pending discipline [and] poor work
behavior.” Id. at PagelD.269. Brandi Richmond, Human Resources,
concurred with the recommendation to not reinstate Cadoura on September
16, 2013. Id. at PagelD.270.
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Opinion and Order Denying Defendant’s Motion for Summary Judgment (ECF No.

33) and Setting New Dates, pp. 2-3 (“Summary Judgment Opinion’), Exhibit 6C.

15. The resignation notice form (“Resignation Form”) was attached as

Exhibit 4 to the City’s Motion for Summary Judgment, Page IDs. 268-270. Exhibit
6F. It contains a space for a department recommendation on reinstatement, which
was checked “No” and signed by Cadoura’s supervisors on June 10, 2013. /d.

16.  Under the signatures, the Resignation Form states:

Reinstatement is governed by Human Resources Rule 15. To be

eligible for Reinstatement, the applicant must have at least one year of
prior service and resigned in good standing....

Summary Judgment Motion at PagelD.269; see also Human Resources Rule 15,
Reinstatement, Exhibit 6G, page 2 of 3.

17.  During his deposition, Cadoura stated that he resigned because he was
about to get fired due to disciplinary issues:

Okay. And when did you leave the City?
It was June 7th, 2013.
And why did you leave?

>0 O

I was working, you know, my regular shift with the regular partner
that I had and before I made the decision to leave, I was brought
before one of the HR personnel with then Chief Gerald James and
we had a meeting. Apparently, they had some issue with, they said
that I couldn’t be clean shaven every day and I told them, you know,
that was never an issue before. Why is it becoming an issue now
and it became apparent that I didn’t want to be discharged because
they told me in that meeting that if things didn’t change, then I
would be subject to a discharge and I didn’t want to be discharged
from there.
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And so you resigned?
That’s correct.
Prior to your resignation did you have any pending discipline?

That’s correct.

Summary Judgment Motion, Exhibit 12, Page 1D.296-97.

18.

The District Court also discussed Cadoura’s attempt to secure

subsequent employment from the City:

Cadoura testified that at some point in 2017, he spoke to Chief Sean
Larkins, Superintendent of EMS, at the Fire Department headquarters
and indicated that he regretted leaving the City’s employ. ECF No. 33-
13, PagelD.299-300. According to Cadoura, Larkins provided him a
reinstatement application form and directed him to speak to Kemia
Crosson, an Employee Services Consultant in the City’s Human
Resources Department. /d. at PageID.300; ECF No. 33-16, PagelD.337.
Cadoura completed the form and gave it to Crosson, but he never heard
back. 33-13, PagelD.300. Cadoura’s recollection seems to be
supported by a contemporaneous email from Chief Larkins to Crosson.
See ECF No. 37-9. On February 24, 2017, Chief Larkins informed
Crosson that she would “be receiving an application for rehire from a
Richard Cadoura” and asked her to “pull his file and speak to [EMS]
prior to making any decisions.” /Id. at PagelD.508. Belinda Brown, a
recruiter in the City’s Human Resources Department, testified that it
was not common to pull an applicant’s file prior to making a hiring
decision. ECF No. 33-18, PagelD.347.

On January 13, 2018, Brown sent Cadoura a letter stating that he was no
longer being considered for selection. ECF No. 33-12. Cadoura
testified that Brown explained to him over the phone that the City had
reviewed Cadoura’s old employee file and discovered he had been
discharged and placed on a “Do Not Rehire List.” ECF No. 33-13,
PagelD.300. Cadoura clarified that he had resigned, not been
discharged, and that he had never received an exit interview. Id. at
PagelD.301. Brown stated that exit interviews were mandatory so that
the employee would know whether he or she was eligible for rehire in
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the future. /d. Cadoura also pointed out that if he had been discharged,
he should have had a show cause hearing. Id. At this point, Brown told
him that “she thought that she said too much and hung up.” /Id.

Summary Judgment Opinion, pp. 5-8.

19. In Count I of the Complaint, Cadoura alleges that the City retaliated
against him in violation of Title VII of the Civil Rights Act of 1964 and in Count II,
Cadoura alleges that retaliation in violation of the Elliott-Larsen Civil Rights Act
(“ELCRA”). Complaint 9 23, 36.

20.  The District Court explained the elements of claims under Title VII and
ELCRA:

“Title VII prohibits discriminating against an employee because that
employee has engaged in conduct protected by Title VIL.” Laster v.
City of Kalamazoo, 746 F.3d 714, 729 (6th Cir. 2014) (citing 42 U.S.C.
§ 2000e-3(a)). Likewise, “[u]nder [the] ELCRA, an employer is liable
if it retaliates against an employee for having engaged in protected
activity, e.g., opposing a violation of the act’s antidiscrimination
provision.” White v. Dep 't of Transportation, 334 Mich. App. 98, 114,
964 N.W.2d 88, 96 (2020) (citation omitted). Retaliation claims
pursuant to the ELCRA are analyzed under the same standard as claims
pursuant to Title VII. Rogers v. Henry Ford Health Sys., 897 F.3d 763,
775 (6th Cir. 2018).

A Title VII retaliation claim can be established “either by introducing
direct evidence of retaliation or by proffering circumstantial evidence
that would support an inference of retaliation.” Laster, 746 F.3d at 730
(quoting Imwalle v. Reliance Medical Products, Inc., 515 F.3d 531, 538
(6th Cir.2008)). Where the plaintiff relies on circumstantial evidence,
the court analyzes the retaliation claim under the burden-shifting
framework articulated in McDonnell Douglas Corp. v. Green, 411 U.S.
792 (1973), holding modified by Hazen Paper Co. v. Biggins, 507 U.S.
604 (1993). Id. Under that framework, the plaintiff bears the initial
burden of establishing a prima facie case of retaliation. Id. If the
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plaintiff succeeds, the burden “shifts to the employer to articulate some
legitimate, non-discriminatory reason for its actions.” Dixon v.
Gonzales, 481 F.3d 324, 333 (6th Cir. 2007) (quoting Morris v. Oldham
County Fiscal Court, 201 F.3d 784, 792 (6th Cir. 2000)). If the
defendant succeeds, the “burden shifts back to the plaintiff to
demonstrate ‘that the proffered reason was not the true reason for the
employment decision.”” Id. (quoting Texas Dep’t of Cmty. Affairs v.
Burdine, 450 U.S. 248, 256 (1981)).

To establish a prima facie case of retaliation under Title VII, a plaintiff

must demonstrate that: “(1) he engaged in activity protected by
Title VII; (2) his exercise of such protected activity was known
by the defendant; (3) thereafter, the defendant took an action that
was ‘materially adverse’ to the plaintiff; and (4) a causal
connection existed between the protected activity and the
materially adverse action.” Jones v. Johanns, 264 Fed. App’X.

463, 466 (6th Cir. 2007).

Laster, 746 F.3d at 730 (citation omitted).

To demonstrate pretext, a plaintiff “must produce evidence sufficient
that a reasonable finder of fact could reject the employer’s proffered
reason.” Michael v. Caterpillar Fin. Servs. Corp., 496 F.3d 584, 597
(6th Cir. 2007) (quoting Haughton v. Orchid Automation, 206 Fed.
App’x. 524, 531 (6th Cir.2006)). A plaintiff can do this “by showing
that the proffered reason (1) has no basis in fact, (2) did not actually
motivate the defendant’s challenged conduct, or (3) was insufficient to
warrant the challenged conduct.” Id.  (quoting Hopson v.
DaimlerChrysler Corp., 306 F.3d 427, 434 (6th Cir. 2002)).

Summary Judgment Opinion, pp. 11-12, 17-18.
21. Cadoura asserts that the City’s decision to not reinstate him in 2017 was
due to the 2009 Lawsuit and his subsequent placement on the do not hire list.

Summary Judgment Response, pp. 6-7, Exhibit 6D. Cadoura alleges that “it is clear
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that decision makers were aware of this lawsuit when they disciplined Mr. Cadoura,
placed him on the ‘do not rehire list” and denied reinstatement.” Summary Judgment
Response, p. 7. Cadoura, however, disputes that his placement on the “do not rehire
list” was proper: “Plaintiff was placed on the ‘do not rehire list’ due to an alleged
policy Defendant has that requires such a designation when someone retires/resigns
with pending discipline as well as poor work behavior.” Summary Judgment
Response, p. 6.

22. Cadoura further alleges that the City “used discipline as a means to
suppress employees from promotion. Thus, a leap in logic is not required for a jury
to find such actions were also undertaken when Mr. Cadoura was placed on the ‘do
not rehire list’ and denied reinstatement.” Summary Judgment Response, p. 7.
Cadoura also asserts that the discipline which was issued to him prior to his
resignation was improper. Summary Judgment Response, pp. 7-8.

23. In sum, Cadoura alleges that he was not reinstated by the City due to
the filing of the 2009 Lawsuit, the alleged improper discipline which resulted, and
his ultimate placement on the do not rehire list.

24. The District Court has left open several of these issues, including
whether “recommending Plaintiff not be reinstated can be considered an adverse
action in and of itself...” Summary Judgment Opinion, p. 14. Further, in its

discussion of whether there was a legitimate non-retaliatory reason for the City’s
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action and pretext, the Court found that “there 1s a genuine dispute whether Plaintiff
was, in fact, placed on the ‘do not hire list’ due to his pending discipline and poor
work behavior, as opposed to his participation in the Employment Discrimination
Action.” Summary Judgment Opinion, p. 18.

25. Again, in discussing whether there was a legitimate non-retaliatory
reason for the City’s action, the District Court left open the issue of whether the
discipline of Cadoura was in retaliation of the 2009 Lawsuit:

Barney testified that Plaintiff was known for advocating and
highlighting deficiencies within the EMS and that the EMS
administrators used the delayed adjudication of disciplinary actions as
a tactic to sabotage promotions. Thus, it is possible that some of
Plaintiff’s disciplinary actions were imposed due to his advocacy
activities. This is supported by the fact that so many of his
infractions were overturned or_expunged. Even if not, there is
conflicting evidence in the record about whether the EMS has a policy
mandating that any employee who resigns with pending disciplinary
action be placed on a “do not rehire list.” Former Chief James testified
that he was aware of the lawsuit at the time that Plaintiff resigned.
Given the evidence concerning the atmosphere at the EMS at the time,
there is a genuine dispute as to whether the Employment Discrimination
Action may have motivated Plaintiff’s placement on a “do not rehire
list.”

Summary Judgment Opinion, pp. 18-19.2

> In the paragraph that followed the one quoted above, the District Court also
addressed an argument that the City made on the first page of its reply brief in
support of summary judgment. The City argued that the disciplinary issues were
barred by its bankruptcy filing. See Exhibit 6E (“First these alleged disciplinary
issues are time barred and also likely barred by the bankruptcy court.”). The District
Court held that “Plaintiff is not bringing a claim based on any conduct that occurred
outside of the statute of limitations or that was alleged in the claim that was
-12 -
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III. Argument

26. Cadoura violated the Plan’s injunction and discharge provisions by
filing the Federal Court Lawsuit. His claims in the Federal Court Lawsuit arise
from prepetition events, including the 2009 Lawsuit, the alleged discipline, and the
City’s recommendation not to reinstate him in 2013, and were within Cadoura’s fair
contemplation at the time of the City’s bankruptcy filing. Before the Petition Date,
Cadoura “could have ascertained through the exercise of reasonable due diligence
that [he] had a claim” against the City, based on the events which occurred from
2009 to June 2013, as detailed in the Summary Judgment Opinion and the City’s
Summary Judgment Motion and exhibits filed in the District Court. See In re City
of Detroit, Michigan, 548 B.R. 748, 763 (Bankr. E.D. Mich. 2016) (citation omitted).

27.  As set forth in the Summary Judgment Opinion, Cadoura resigned on
June 3, 2013. Summary Judgment Opinion, p. 3; see also Summary Judgment
Motion, Exhibit 4 at PagelD.268 (Resignation Form). More importantly, he signed
the Resignation Form, which contained a section for a “Departmental
Recommendation” on Reinstatement and also contained the statement that to be

reinstated, he must have resigned in good standing. As Cadoura testified, he

discharged in the bankruptcy proceedings.” Summary Judgment Opinion, p. 19.
The City is not arguing here that the claims asserted in the Complaint were also
asserted in Proof of Claim 682 and thus discharged. Instead, the City is arguing that
the claims asserted in the Complaint are barred and enjoined by the Bar Date Order
and Confirmation Order because they were not included in any proof of claim.
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resigned because he was about to get fired for disciplinary issues. He also had
numerous documented disciplinary issues in the years before he resigned. Summary
Judgment Motion, Page 1D.264. As the District Court explained, “Cadoura’s
‘Summary of Conduct” with EMS lists thirteen disciplinary actions that occurred
between July 2000 and December 11, 2011, although it appears that two were
overturned and three were expunged.” Summary Judgment Opinion, p. 2; see also
Summary Judgment Motion, Exhibit 1, PagelD.264. Each of these occurred prior to
the Petition Date and any claims arising therefrom were within Cadoura’s fair
contemplation as of the Petition Date.

28. Indeed, Cadoura’s situation is similar to a case decided by the Sixth
Circuit, namely Young v. Twp. of Green Oak. 471 F.3d 674 (6th Cir. 2006). In
Young, Larry Young worked as a police officer for the Green Oak Township Police
Department starting in 1978. Id. at 675. He injured his back in a training exercise
in 1992 and began receiving workman’s compensation as a result. Id. at 675-76.
Once he went on workman’s compensation, he never returned to active duty. Id. at
676, 681.

29.  Young stated that, also in 1992, he had learned that a fellow officer
failed to report discharging his firearm during pursuit of a suspect. Id. at 676. He
stated that he informed his supervisors, the Township, and others in accordance with

policy. Id. Young claimed that around this time, he began getting harassed at work.
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Id. In 1993, he applied for, but did not obtain a promotion, a decision that he
attributed, at least in part, to his report of his fellow officer’s misconduct. Id.

30. Young’s workers’ compensation benefits were stopped, restarted, and
then challenged by the Township. /d. In 1995, Young sued the Township, alleging
causes of action under ELCRA and other statutes for failure to promote, retaliation
for filing a workers’ compensation claim, and for age and disability discrimination.
Id. at 677. In 1996, the trial court granted partial summary judgment to the Township
on all but the retaliation claims, which claims the parties settled, bringing the suit to
a close. Id. Young sued again in 1998 on various grounds, including breach of
contract, failure to accommodate and disability discrimination in violation of
ELCRA, and other claims. Id. at 678. The trial court granted summary judgment
for defendants in this second case, and the court of appeals dismissed the appeal for
want of prosecution. /d.

31.  Young filed the complaint that became the basis for Young on May 13,
2002, in the District Court. Id. at 677, 678. The next month, the Township notified
Young that it intended to hold a hearing before the Township Board of Trustees to
terminate him.> Id. at 677. Young requested that his disabilities be accommodated
instead so that he could return to active duty, but the Board issued a written decision

on January 8, 2003, terminating his employment. /d. Young amended his complaint

3 This hearing was required because Young was a Navy veteran. Id. at 675, 677.
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to reflect this, asserting employment discrimination; deprivation of procedural due
process; violations of the Americans with Disabilities Act, Michigan’s Persons with
Disabilities Civil Rights Act, and Michigan’s Whistleblowers’ Protection Act; and
retaliatory discharge under 42 U.S.C. § 1983. Id. at 678. The Township moved for
summary judgment on the grounds that res judicata barred all of these claims, and
the District Court agreed. /d. The Sixth Circuit affirmed. /d. at 686.

32. The main issue was the determination of when Young’s claims arose.
If Young’s claims arose prior to the lawsuit he lost in part and settled in part in 1996,
and the lawsuit he lost in 1999, and if his claims were resolved by those lawsuits,
then they were now barred by res judicata. The Sixth Circuit confirmed that, indeed,
the claims had arisen long before the lawsuit in question had been filed and were
barred.

33. Both the District Court and the Sixth Circuit discussed an earlier,
unpublished opinion by the Sixth Circuit for the proposition that “a discrimination
claim accrues when the operative decision is made, not when [a plaintiff]
experiences the consequences of that decision.” Id. at 679 (quoting Yinger v. City
of Dearborn, 1997 WL 735323 (6th Cir. Nov. 18, 1997) (alteration in original)).
Young’s case was similar to Yinger, in that “both involve plaintiffs who had filed
previous lawsuits raising substantially the same claims arising out of the same

previous events against their respective police departments.” Id. at 680. The District
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Court and the Sixth Circuit agreed that “the case now on appeal constituted an
attempt to challenge the Township’s original, unchanged decision not to permit
Young to return to work.” Id. at 681. Although Young asserted that his claim was
not ripe until he was actually terminated, the District Court found that the
termination decision stemmed from the Township’s original decision that Young
was unable to return to work. Id. “An employer’s refusal to undo a discriminatory
decision is not a fresh act of discrimination.” /d. (quoting Yinger, 1997 WL 735323
at *5 n.3). The Sixth Circuit concluded that “[a]ll of Young’s employment
discrimination and retaliation claims arise from the Township’s refusal to return him
to work,” and thus affirmed the District Court’s judgment against him. Id. at 682.

34.  Although the City denies that it discriminated against Cadoura or
otherwise treated him unfairly in any way, the fact remains that, even if it had, any
claims Cadoura might have had against the City would have arisen prior to the City’s
filing of its bankruptcy petition. By Cadoura’s own account, the issue was that he
was placed on a “do not hire” list by the City prepetition. Any claims that arose
from that had to be resolved within the City’s bankruptcy process. He cannot now
try to be rehired, or try again in a year, or in five, and claim that each attempt gives
him a fresh opportunity to sue.

35. Instead, as the Young case makes clear (along with the Yinger case that

it discusses), at the time the City filed its bankruptcy petition, it was within
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Cadoura’s fair contemplation that he would not be reinstated. Any claims he had or
contemplated he would have had to have been filed in a proof of claim because those
claims have been discharged. His Federal Court Lawsuit should be dismissed with
prejudice.

36. Despite holding a pre-petition putative claim, however, Cadoura did not
file a proof of claim in the City’s bankruptcy case for the claims he asserts in the
Complaint. The Plan’s discharge provision states that the “rights afforded under the
Plan and the treatment of Claims under the Plan will be in exchange for and in
complete satisfaction, discharge and release of all Claims arising on or before the
Effective Date.” Plan Art. I11.D.4, at p.50.

37. Consequently, Cadoura does not have a right to a distribution or
payment under the Plan on account of the claims asserted in the Complaint. Plan,
Art. II1.D.5, at p.50 (“[A]ll entities that have been, are or may be holders of Claims
against the City . . . shall be permanently enjoined from . . . proceeding in any manner
in any place whatsoever that does not conform or comply with the provisions of the
Plan.”). See also Plan, Art. .A.19, at p.3; Art. LA.134, at p.11; Art. VI.A.1, at p.67
(“Notwithstanding any other provision of the Plan, no payments or Distributions
shall be made on account of a Disputed Claim until such Claim becomes an Allowed

Claim.”). The claims in the Complaint were discharged, and the Plan enjoins

- 18 -
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Cadoura from pursuing them. The Bar Date Order also forever barred, estopped,
and enjoined Cadoura from pursuing the claims asserted in the Complaint.

38.  Even if Cadoura could somehow seek relief on his claims against the
City, or its property (which he cannot), the proper and only forum for doing so would
be in this Bankruptcy Court. There is therefore no set of circumstances under which
Cadoura is, or would have been, permitted to commence and prosecute the claims
asserted in the Complaint.

IV. Conclusion

39. The City thus respectfully requests that this Court enter an order, in
substantially the same form as the one attached as Exhibit 1, permanently barring,
estopping and enjoining Cadoura from asserting the claims asserted in the Complaint
against the City or property of the City.

40. The City sought, but did not obtain, concurrence to the relief requested
in the Motion.

Dated: August 4, 2023 MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.

By: /s/ Marc N. Swanson

Marc N. Swanson (P71149)

150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm(@millercanfield.com
Attorneys for the City of Detroit
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EXHIBIT 1 - PROPOSED ORDER

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

ORDER GRANTING CITY OF DETROIT’S MOTION FOR THE
ENTRY OF AN ORDER ENFORCING THE BAR DATE ORDER AND
CONFIRMATION ORDER AGAINST RICHARD CADOURA

This matter, having come before the Court on the Motion for the Entry of an
Order Enforcing the Bar Date Order and Confirmation Order Against Richard
Cadoura (“Motion™),! upon proper notice and a hearing, the Court being fully
advised in the premises, and there being good cause to grant the relief requested,

THE COURT ORDERS THAT:

1. The Motion is granted.

2. Within five days of the entry of this Order, Richard Cadoura shall
dismiss, or cause to be dismissed, with prejudice the lawsuit captioned as Richard

Cadoura v. The City of Detroit, Case Number 20-12986, United States District

Court, Eastern District of Michigan (“Federal Court Lawsuit™).

I Capitalized terms used but not otherwise defined in this Order shall have the
meanings given to them in the Motion.
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3. Richard Cadoura is permanently barred, estopped and enjoined from
asserting the claims asserted in the Federal Court Lawsuit or claims arising from or
related to the Lawsuit against the City of Detroit or property of the City of Detroit.

4. Richard Cadoura is prohibited from sharing in any distribution in this
bankruptcy case.

5. The Court shall retain jurisdiction over any and all matters arising

from the enforcement, interpretation or implementation of this Order.
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EXHIBIT 2 — NOTICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

NOTICE OF OPPORTUNITY TO OBJECT TO CITY OF
DETROIT’S MOTION FOR THE ENTRY OF AN ORDER ENFORCING
THE BAR DATE ORDER AND CONFIRMATION ORDER AGAINST
RICHARD CADOURA

The City of Detroit has filed papers with the Court requesting the entry of an
order enforcing the bar date order and confirmation order against Richard Cadoura.

Your rights may be affected. You should read these papers carefully and

discuss them with your attorney.
If you do not want the Court to enter an Order granting the City of Detroit’s
Motion for the Entry of an Order Enforcing the Bar Date Order and Confirmation

Order Against Richard Cadoura, within 14 days, you or your attorney must:
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13-53846-tjt Doc 13713 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 23 of 29



1. File with the court a written response or an answer, explaining your
position at:!

United States Bankruptcy Court
211 W. Fort St., Suite 1900
Detroit, Michigan 48226

If you mail your response to the court for filing, you must mail it early enough
so that the court will receive it on or before the date stated above. You must also

mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If aresponse or answer is timely filed and served, the clerk will schedule
a hearing on the motion and you will be served with a notice of the date, time, and
location of that hearing.

If you or your attorney do not take these steps, the court may decide that
you do not oppose the relief sought in the motion or objection and may enter an

order granting that relief.

! Response or answer must comply with F. R. Civ. P. §(b), (c) and (e).
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MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefterson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm(@millercanfield.com

Dated: August 4, 2023
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13-53846-tjt Doc 13713 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 25 of 29


mailto:swansonm@millercanfield.com

EXHIBIT 3 - NONE

40916945.7/022765.00213
13-53846-tjt Doc 13713 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 26 of 29



EXHIBIT 4 — CERTIFICATE OF SERVICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

CERTIFICATE OF SERVICE
The undersigned hereby certifies that on August 4, 2023, he served a
copy of the foregoing CITY OF DETROIT’S MOTION FOR THE ENTRY OF
AN ORDER ENFORCING THE BAR DATE ORDER AND
CONFIRMATION ORDER AGAINST RICHARD CADOURA upon counsel
for Richard Cadoura, in the manner described below:

Via first class mail and email:

Conner Gallagher Carla D. Aikens

Carla D. Aikens, P.C. Carla D. Aikens, P.C.

615 Griswold St., Suite 709 615 Griswold Street, Suite 709
Detroit, Michigan 48226 Detroit, MI 48226
conner(@aikenslawfirm.com carla@aikenslawfirm.com

DATED: August 4, 2023
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By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 6A
Complaint
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Case 2:20-cv-12986-GAD-APP ECF No. 1, PagelD.1 Filed 11/05/20 Page 1 of 7

IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RICHARD CADOURA, )
)
PLAINTIFF, )
) CIVIL ACTION NO.

VS. )
)

CITY OF DETROIT, a Michigan Municipal ) HON.
Corporation, )
)
DEFENDANT. )
)

COMPLAINT

PLAINTIFF, RICHARD CADOURA, by and through his attorneys, CARLA D. AIKENS,
P.C., submit the following Complaint against DEFENDANT CITY OF DETROIT.

JURY DEMAND

COMES NOW PLAINTIFF RICHARD CADOURA and hereby makes his demand for
trial by jury.

JURISDICTION

1. At all times relevant to this complaint, Plaintiff Richard Cadoura was a resident
Washtenaw County in the State of Michigan.

2. Defendant is a Michigan Municipal Corporation, located exclusively in Wayne County,
and in charge of operating and overseeing the Detroit Fire Department.

3. This action is brought in this Court on the basis of federal question jurisdiction, pursuant
to Title VII of the Civil Rights Act of 1964, 42 USC 2000e et seq.

4. Pursuant to 28 U.S.C. 81367, this Court has supplemental jurisdiction over Plaintiff’s
state law claims.

1
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Case 2:20-cv-12986-GAD-APP ECF No. 1, PagelD.2 Filed 11/05/20 Page 2 of 7

VENUE
5. Venue is proper in the Eastern District of Michigan pursuant to Section 706(f)(3) of Title
VII, 42 U.S.C. § 2000e-5(f)(3), because the unlawful employment discrimination giving rise to
Plaintiff’s claims occurred in this District.

STATEMENT OF FACTS

6. In 1999, Plaintiff was hired by Defendant as an Emergency Medical Technician and
paramedic, where Plaintiff enjoyed a long-tenured and successful employment relationship with
Defendant.

7. On or around June of 2009, Plaintiff joined three other employees of Defendant Fire
Department in a lawsuit against Defendant for violations of Michigan’s anti-discrimination law
in the handling of their employment; Case No. 09-010633-CZ, Hon. Prentis Edwards, presiding.
8. Specifically, Plaintiff claimed that despite his ten years of working for Defendant’s Fire
Department, he was never provided with a meaningful opportunity to receive a promotion and
was passed over for promotions based upon his race/ethnicity.

9. Additionally, Plaintiff’s 2009 claim had a count of hostile workplace environment related
to Plaintiff.

10.  Eventually, Plaintiff and his co-plaintiff’s claims were discharged in the City of Detroit’s
bankruptcy proceedings.

11.  Almost ten years later, in late 2017, Plaintiff was told by an agent of Defendant that there
were employment openings for Emergency Medical Technicians/Basic Paramedics with the
Detroit Fire Department, and that if he were to apply, considering his experience and skill, he

would be hired.

2
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Case 2:20-cv-12986-GAD-APP ECF No. 1, PagelD.3 Filed 11/05/20 Page 3 of 7

12.  As a result, Plaintiff applied for the position of Emergency Medical Technician/Basic
Paramedic.

13. On December 4, 2017, Ms. Belinda Brown, a recruiter who worked for Defendant’s
human resources (“HR”) department, contacted Plaintiff and informed him that his application
had been selected, and that he needed to perform a physical agility test (“PAT”) and turn in
necessary paperwork.

14.  Thereafter, Plaintiff was informed by agents of Defendant that after this paperwork was
turned in and after he completed the PAT, he would be hired by Defendant as a basic paramedic.
15.  Accordingly, Plaintiff completed the PAT and submitted the necessary paperwork to
Defendant.

16.  OnJanuary 9, 2018, Ms. Brown again contacted Plaintiff and informed him that he was,
“all set,” and that he could “put in [his] 2-weeks’ notice [to his other employer],” and that he was
set to begin the fire academy on January 22, 2018.

17.  The week before Plaintiff was set to begin the academy, and after he had been told he
was hired and that he could quit his other job, Ms. Brown informed Plaintiff that she needed to
speak with him.

18. Days before Plaintiff was supposed to begin the academy Plaintiff spoke to Ms. Brown
wherein she informed Plaintiff that despite the previous assurances of employment, and
confirmation of hiring, Plaintiff was not eligible to work for Defendant because of his
participation in his previous anti-discrimination lawsuit against Defendant and its fire
department.

19.  Asaresult, Defendant terminated the employment relationship with Plaintiff.

3
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Case 2:20-cv-12986-GAD-APP ECF No. 1, PagelD.4 Filed 11/05/20 Page 4 of 7

20. Accordingly, within 300 days after being informed of this termination, Plaintiff filed an
intake questionnaire with the Detroit office of the Equal Employment Opportunity Commission
(“EEOC”), alleging that Defendant had committed violations of state and federal anti-
discrimination law and he was being discriminated against in his hiring because of: (1) retaliation
for his previous lawsuit, (2) his race, and (3) his national origin.
21. Accordingly, on or around August 6, 2020, the EEOC sent Plaintiff his notice of his right
to sue.
22.  Plaintiff requests the relief as described in the Prayer for Relief below.
COUNT |
RETALIATION IN VIOLATION OF TITLE VII OF THE CIVIL RIGHTS ACT OF
1964, 42 U.S.C. 2000E, ET SEQ. (“TITLE VII”)
23.  Plaintiff incorporates by reference all allegations in the preceding paragraphs.
24.  Atall material times, Defendant was an employer and Plaintiff an employee, covered by,
and within the meaning of Title VII.
25.  Defendant’s conduct, as alleged herein, violated Title VII of the Civil Rights Act of 1964,
which makes it unlawful to retaliate against an employee for engaging in protected activity.
26. A respondeat superior relationship existed because Ms. Brown undertook tangible
decisions that affected Plaintiff’s employment; e.g. terminating the employment relationship.
27.  Plaintiff engaged in protected activity when he took the following actions, including but
not limited to, bringing suit against Defendant for their discriminatory employment practices.
28. Defendant, through its employees, had knowledge that Plaintiff engaged in protected
behavior, because, among other things, Defendant was a party to the lawsuit, and, even more,
Ms. Brown specifically cited this lawsuit as the reason she was terminating the employment

relationship.

4
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Case 2:20-cv-12986-GAD-APP ECF No. 1, PagelD.5 Filed 11/05/20 Page 5 of 7

29.  Defendant and/or its agents took adverse employment actions against Plaintiff, including
but not limited to Plaintiff’s termination.
30.  But for Plaintiff’s participation in protected activity, Defendant would not have taken
said adverse employment actions against Plaintiff.
31. Defendant and its agents’ unlawful actions were intentional, willful, malicious and/or
done with reckless disregard for Plaintiff’s rights.
32.  Plaintiff notified Defendant and its agents of the unwelcomed conduct or communication
and Defendant failed to remedy the unwelcomed conduct or communication.
33.  Asaproximate result of the Defendant retaliatory actions, Plaintiff has suffered losses in
compensation, earning capacity, humiliation, mental anguish, and emotional distress.
34.  Asaresult of those actions and consequent harms, Plaintiff has suffered such damages in
an amount to be proved at trial.
35.  Plaintiff requests relief as described in the Prayer for Relief below.
COUNT I
RETALIATION IN VIOLATION OF THE ELLIOT-LARSEN CIVIL RIGHTS ACT,
MCL 37.2101, et seq. (“ELCRA”)
36.  Plaintiff incorporates by reference all allegations in the preceding paragraphs.
37.  Atall material times, Plaintiff was an employee, and Defendant was an employer covered
by, and within the meaning of, the ELCRA.
38. Defendant’s conduct, as alleged herein, violated the ELCRA, which makes it unlawful to
retaliate against an employee who has engaged in protected activity.
39.  Arespondeat superior relationship existed because Ms. Brown undertook tangible

decisions that affected Plaintiff’s employment; e.g. terminating the employment relationship.

5
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Case 2:20-cv-12986-GAD-APP ECF No. 1, PagelD.6 Filed 11/05/20 Page 6 of 7

40.  Plaintiff engaged in protected activity when he took the following actions, including but
not limited to, bringing suit against Defendant for their discriminatory employment practices.
41. Defendant, through its employees, had knowledge that Plaintiff engaged in protected
behavior, because, among other things, Defendant was a party to the lawsuit, and, even more,
Ms. Brown specifically cited this lawsuit as the reason she was terminating the employment
relationship.

42. Defendant and/or its agents took adverse employment actions against Plaintiff, including
but not limited to Plaintiff’s termination.

43.  But for Plaintiff’s participation in protected activity, Defendant would not have taken the
adverse employment actions against Plaintiff.

44, Defendant and its agents’ unlawful actions were intentional, willful, malicious and/or
done with reckless disregard for Plaintiff’s rights.

45.  Plaintiff notified Defendant and its agents of the unwelcomed conduct and Defendant
failed to remedy the unwelcomed conduct.

46.  As aproximate result of Defendant’s discriminatory actions, Plaintiff has suffered losses
in compensation, earning capacity, humiliation, mental anguish, and emotional distress.

47.  Asaresult of those actions and consequent harms, Plaintiff has suffered such damages in
an amount to be proven at trial.

48.  Plaintiff requests relief as described in the Prayer for Relief below.

RELIEF REQUESTED

PLAINTIFF, RICHARD CADOURA, respectfully requests that this Honorable Court
enter judgment against Defendant as follows:

1. Compensatory damages in whatever amount to which Plaintiff is entitled;

6
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2. Exemplary damages in whatever amount which Plaintiff is entitled,

3. An award of lost wages and the value of fringe benefits, past and future;

4. An award of interest, costs, and reasonable attorney fees; and

5. An order awarding whatever other equitable relief appears appropriate at the time of final
judgment.

Dated: November 4, 2020

Respectfully Submitted,

/s Connor Gallagher

Connor B. Gallagher (P82104)
CARLA D. AIKENS, P.C.
Attorneys for Plaintiff

615 Griswold Ste. 709
Detroit, M1 48226
connor@aikenslawfirm.com

7
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Query Reports Utilities Help Log Out

U.S. District Court
Eastern District of Michigan (Detroit)
CIVIL DOCKET FOR CASE #: 2:20-cv-12986-GAD-APP

Cadoura v. City of Detroit, a Municipal entity Date Filed: 11/05/2020
Assigned to: District Judge Gershwin A. Drain Jury Demand: Both
Referred to: Magistrate Judge Anthony P. Patti Nature of Suit: 442 Civil Rights: Jobs
Demand: $75,000 Jurisdiction: Federal Question
Cause: 42:2003 Job Discrimination
Plaintiff
Richard Cadoura represented by Carla D. Aikens
Carla D. Aikens, P.C.
615 Griswold Street
Suite 709
Detroit, M1 48226
8448352993
Fax: 8774541680
Email: carla@aikenslawfirm.com
ATTORNEY TO BE NOTICED
V.
Defendant
City of Detroit, a Municipal entity represented by Andrae D Smith

City of Detroit

Law Department

2 Woodward Avenue

Suite 500

Detroit, M1 48226
313-237-3088

Email: smithand@detroitmi.gov
ATTORNEY TO BE NOTICED

Jason McFarlane

City of Detroit Law Department
2 Woodward Avenue

Suite 500

Detroit, M1 48226
313-237-0548

Fax: 313-224-5505

Email: mcfaj@detroitmi.gov
ATTORNEY TO BE NOTICED
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Date Filed

Docket Text

11/05/2020

[

COMPLAINT filed by Richard Cadoura against City of Detroit, a Municipal
entity with Jury Demand. Plaintiff requests summons issued. Receipt No:
AMIEDC-8149194 - Fee: $ 400. County of 1st Plaintiff: Wayne - County Where
Action Arose: Wayne - County of 1st Defendant: Wayne. [Previously dismissed
case: No] [Possible companion case(s): None] (Aikens, Carla) (Entered:
11/05/2020)

11/06/2020

N

SUMMONS Issued for *City of Detroit, a Municipal entity* (DAII) (Entered:
11/06/2020)

11/06/2020

A United States Magistrate Judge of this Court is available to conduct all
proceedings in this civil action in accordance with 28 U.S.C. 636¢ and FRCP 73.
The Notice, Consent, and Reference of a Civil Action to a Magistrate Judge
form is available for download at http://www.mied.uscourts.gov (DAII)
(Entered: 11/06/2020)

01/25/2021

[eV)

ATTORNEY APPEARANCE: Jason McFarlane appearing on behalf of City of
Detroit, a Municipal entity (McFarlane, Jason) (Entered: 01/25/2021)

01/25/2021

I~

ATTORNEY APPEARANCE: Andrae D Smith appearing on behalf of City of
Detroit, a Municipal entity (Smith, Andrae) (Entered: 01/25/2021)

02/01/2021

(@]

MOTION for Judgment on the Pleadings by City of Detroit, a Municipal entity.
(Attachments: # 1 Index of Exhibits, # 2 Exhibit EEOC CHARGE, # 3 Exhibit
Agency Wide Questions, # 4 Exhibit Notice of Resignation) (McFarlane, Jason)
Modified on 9/29/2021 (TMcg). (Entered: 02/01/2021)

02/22/2021

(o)

MOTION for Extension of Time to File Response/Reply as to 5 MOTION for
Judgment on the Pleadings by Richard Cadoura. (Aikens, Carla) (Entered:
02/22/2021)

02/26/2021

TEXT-ONLY ORDER Granting 6 MOTION for Extension of Time to File
Response/Reply as to 5 MOTION for Judgment on the Pleadings filed by
Richard Cadoura. Signed by District Judge Gershwin A. Drain. (TMcg)
(Entered: 02/26/2021)

03/10/2021

I~

STIPULATION AND ORDER Extending Dates and Deadlines 5 MOTION for
Judgment on the Pleadings, Set Motion and R&R Deadlines/Hearings as to 5
MOTION for Judgment on the Pleadings :( Response due by 3/22/2021, Reply
due by 4/5/2021) Signed by District Judge Gershwin A. Drain. (TMcg)
(Entered: 03/10/2021)

03/22/2021

[ee)

RESPONSE to 5 MOTION for Judgment on the Pleadings filed by Richard
Cadoura. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Aikens,
Carla) (Entered: 03/22/2021)

04/01/2021

©

REPLY to Response re 5 MOTION for Judgment on the Pleadings filed by City
of Detroit, a Municipal entity. (McFarlane, Jason) (Entered: 04/01/2021)

04/22/2021
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NOTICE OF HEARING on 5 MOTION for Judgment on the Pleadings. Motion
Hearing set for 7/27/2021 at 3:00 PM before District Judge Gershwin A.
Drain (TMcg) (Entered: 04/22/2021)

07/26/2021 11 |NOTICE OF HEARING BY VIDEO CONFERENCE on 5 MOTION for
Judgment on the Pleadings. Motion Hearing set for 7/27/2021 at 3:00 PM
before District Judge Gershwin A. Drain |Zoom Webinar Information:
https://www.zoomgov.com/j/1610103156?
pwd=ZjNZcitET284TzY4ZUIBR2dDLzQOUTQ09 Passcode: 051135 Or One tap
mobile : US: +16692545252,,1610103156# or +16468287666,,1610103156#|
(TMcg) (Entered: 07/26/2021)

07/27/2021 12 |NOTICE OF HEARING BY VIDEO CONFERENCE on 5 MOTION for
Judgment on the Pleadings. Motion Hearing reset for 8/4/2021 at 3:00 PM
before District Judge Gershwin A. Drain |Zoom Webinar Information:
https://www.zoomgov.com/j/1610103156?
pwd=ZjNZcitET284TzY4ZUIBR2dDLzQOUTQ09 Passcode: 051135 Or One tap
mobile : US: +16692545252,,1610103156# or +16468287666,,1610103156#|
(TMcg) (Entered: 07/27/2021)

08/04/2021 Minute Entry for proceedings before District Judge Gershwin A. Drain: Zoom
Motion Hearing held on 8/4/2021 re 5 MOTION for Judgment on the Pleadings
filed by City of Detroit, a Municipal entity Disposition: Motion taken under
advisement (Court Reporter: Merilyn Jones) (TMcg) (Entered: 08/04/2021)

09/29/2021 13 | ORDER Denying Defendant's 5 MOTION for Judgment on the Pleadings
Without Prejudice and Requiring Supplement Briefing, Set Motion and R&R
Deadlines/Hearings as to 5 MOTION for Judgment on the Pleadings :
(Discovery Relating to Exhaustion due: 11/26/2021; Defendant’'s Renewed
Motion for Judgment on the Pleadings due: 12/10/2021; Response due by
12/27/2021, Reply due by 1/5/2022) Signed by District Judge Gershwin A.
Drain. (TMcg) (Entered: 09/29/2021)

10/28/2021 14 | TRANSCRIPT of Motion Hearing held on 8/04/2021. (Court Reporter: Merilyn
J. Jones) (Number of Pages: 17) The parties have 21 days to file with the court
and Court Reporter a Redaction Request of this transcript. If no request is filed,
the transcript may be made remotely electronically available to the public
without redaction after 90 days. Redaction Request due 11/18/2021. Redacted
Transcript Deadline set for 11/29/2021. Release of Transcript Restriction set for
1/26/2022. Transcript may be viewed at the court public terminal or purchased
through the Court Reporter/www.transcriptorders.com before the deadline for
Release of Transcript Restriction. After that date, the transcript is publicly
available. (Jones, M) (Entered: 10/28/2021)

10/29/2021 15 | MOTION for Reconsideration re 13 Order,,, Set Motion and R&R
Deadlines/Hearings,, by Richard Cadoura. (Aikens, Carla) (Entered:
10/29/2021)

12/10/2021 16 |Renewed MOTION for Judgment on the Pleadings by City of Detroit, a
Municipal entity. (Attachments: # 1 Index of Exhibits, # 2 Exhibit EEOC
Complaint, # 3 Exhibit Email and Intake Questionnaire, # 4 Exhibit Charge
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Detail Inquiry, # 5 Exhibit Email Chain) (McFarlane, Jason) (Entered:
12/10/2021)

12/13/2021

NOTICE OF IN PERSON HEARING on 16 Renewed MOTION for Judgment
on the Pleadings. Motion Hearing set for 3/3/2022 at 2:00 PM before District
Judge Gershwin A. Drain (TMcg) (Entered: 12/13/2021)

12/27/2021

RESPONSE to 16 Renewed MOTION for Judgment on the Pleadings filed by
Richard Cadoura. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C)
(Aikens, Carla) (Entered: 12/27/2021)

02/22/2022

TEXT-ONLY NOTICE: Motion Hearing on 3/3/2022 is Cancelled re 17 Notice
of Hearing on Motion (TMcg) (Entered: 02/22/2022)

02/28/2022

NOTICE OF IN PERSON HEARING on 16 Renewed MOTION for Judgment
on the Pleadings, 15 MOTION for Reconsideration re 13 Order,,, Set Motion

and R&R Deadlines/Hearings,, . Motion Hearing reset for 4/14/2022 at 10:00
AM before District Judge Gershwin A. Drain (TMcg) (Entered: 02/28/2022)

04/08/2022

OPINION and ORDER Denying 16 Renewed MOTION for Judgment i>on the
Pleadings Denying Partial 15 MOTION for Reconsideration re 13 Order, and
Setting a Scheduling Conference (Scheduling Conference set for 4/14/2022 at
9:30 AM before District Judge Gershwin A. Drain) Signed by District Judge
Gershwin A. Drain. (TMcg) (Entered: 04/08/2022)

04/14/2022

NOTICE TO APPEAR BY VIDEO CONFERENCE: Scheduling Conference
reset for 4/19/2022 at 1:30 PM before District Judge Gershwin A. Drain
(TMcg) (Entered: 04/14/2022)

04/19/2022

Minute Entry for virtual proceedings before District Judge Gershwin A. Drain:
Scheduling Conference held on 4/19/2022 (Court Reporter: None Present, Not
on the Record) (TMcg) (Entered: 04/19/2022)

04/20/2022

SCHEDULING ORDER: Discovery due by 10/14/2022 Dispositive Motion
Cut-off set for 11/15/2022 Final Pretrial Conference set for 3/29/2023 at
2:00 PM before District Judge Gershwin A. Drain Jury Trial set for
4/4/2023 at 9:00 AM before District Judge Gershwin A. Drain Signed by
District Judge Gershwin A. Drain. (Refer to image for additional dates) (TMcg)
(Entered: 04/20/2022)

04/20/2022

ORDER REFERRING OTHER MATTERS to Magistrate Judge Patti :
Settlement Conference. Signed by District Judge Gershwin A. Drain. (TMcg)
(Entered: 04/20/2022)

04/25/2022

NOTICE TO APPEAR IN PERSON: Settlement Conference set for 2/10/2023
01:30 PM before Magistrate Judge Anthony P. Patti (MWil) (Entered:
04/25/2022)

04/25/2022

ANSWER to Complaint with Affirmative Defenses with Jury Demand by City
of Detroit, a Municipal entity. (McFarlane, Jason) (Entered: 04/25/2022)

09/03/2022

WITNESS LIST by Richard Cadoura (Aikens, Carla) (Entered: 09/03/2022)

09/06/2022

13-53846-tjt
https://ecf.mied.uscourts.gov/cgi-bin/DktRpt.pl?366420202575478-L_1 0-1

WITNESS LIST by City of Detroit, a Municipal entity (McFarlane, Jason)
(Entered: 09/06/2022)
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09/07/2022

STIPULATION by Richard Cadoura (Aikens, Carla) (Entered: 09/07/2022)

09/07/2022

TEXT-ONLY ORDER Striking 28 Stipulation filed by Richard Cadoura for
Violation of ECF of the Policies and Procedures. Signed by District Judge
Gershwin A. Drain. (TMcg) (Entered: 09/07/2022)

09/20/2022

STIPULATION AND ORDER Extending Deadline the Scheduling Facilitation
Signed by District Judge Gershwin A. Drain. (TMcg) (Entered: 09/20/2022)

09/21/2022

[STRICKEN] STIPULATION by Richard Cadoura (Aikens, Carla) Modified on
9/26/2022 (TMcg). (Entered: 09/21/2022)

09/26/2022

TEXT-ONLY ORDER Striking 30 Stipulation filed by Richard Cadoura for
Violation of R12 of the ECF Policies and Procedures. Signed by District Judge
Gershwin A. Drain. (TMcg) (Entered: 09/26/2022)

11/18/2022

STIPULATION AND ORDER to Extend Dates by an Additional Sixty (60)
Days, ( Discovery due by 12/14/2022, Dispositive Motion Cut-off reset for
1/16/2023, Final Pretrial Conference reset for 5/1/2023 at 2:00 PM before
District Judge Gershwin A. Drain, Jury Trial reset for 6/5/2023 at 9:00 AM
before District Judge Gershwin A. Drain) Signed by District Judge Gershwin
A. Drain. (TMcg) (Entered: 11/18/2022)

11/21/2022

NOTICE TO APPEAR IN PERSON: Settlement Conference reset for
4/26/2023 at 01:30 PM before Magistrate Judge Anthony P. Patti.
**Settlement statements are due by 4/19/23.** Please refer to Judge Patti's
Settlement Conference Practice guidelines available at
https://www.mied.uscourts.gov/index.cfm?
pageFunction=chambers&judgeid=51 (LHos) (Entered: 11/21/2022)

01/13/2023

MOTION for Summary Judgment by City of Detroit, a Municipal entity.
(Attachments: # 1 Index of Exhibits, # 2 Exhibit 1 - Plaintiff Discipline
Summary, # 3 Exhibit 2 - Chief Jerald James letter to 2nd Deputy Commissioner
Sydney Zack, # 4 Exhibit 3 - Plaintiff February 2013 Disciplinary Contacts, # 5
Exhibit 4 - Plaintiff Resignation, # 6 Exhibit 5 - Plaintiff Bankruptcy Claim
#682, # 7 Exhibit 6 - Order Disallowing and Expunging Plaintiff Bankruptcy
Claim #682, # 8 Exhibit 7 - Plaintiff November 2017 Emergency Medical
Technician Application, # 9 Exhibit 8 - Plaintiff Resum, # 10 Exhibit 9 -
December 4, 2017 Physical Agility Test Letter, # 11 Exhibit 10 - December 19,
2017 Conditional Offer Letter, # 12 Exhibit 11 - January 13, 2018 City of
Detroit Letter to Plaintiff, # 13 Exhibit 12 - Plaintiffs Deposition, # 14 Exhibit
13 - Plaintiff August 22, 2019 EEOC Charge, # 15 Exhibit 14 - Larkins email to
Crosson, # 16 Exhibit 15 - Kemia Crosson email to Tara Brin, # 17 Exhibit 16 -
Kemia Crosson email to Lesa Kent, # 18 Exhibit 17 - Brown Deposition)
(McFarlane, Jason) (Entered: 01/13/2023)

01/27/2023

NOTICE OF IN PERSON HEARING on 33 MOTION for Summary Judgment .
Motion Hearing set for 5/8/2023 at 3:00 PM before District Judge Gershwin
A. Drain (TMcg) (Entered: 01/27/2023)

02/13/2023

13-53846-jt

STIPULATED ORDER to Extend the Deadline for Plaintiff's Response to
Defendant's 33 MOTION for Summary Judgment Signed by District Judge
Gershwin A. Drain. (TMcg) (Entered: 02/13/2023)

Doc 13713-2 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 6 of 8

https://ecf.mied.uscourts.gov/cgi-bin/DktRpt.pl?366420202575478-L_1 0-1 7/28/2023



CM/ECF - U.S. District Court:mied

Page 6 of 7

02/17/2023

RESPONSE to 33 MOTION for Summary Judgment filed by Richard Cadoura.
(Aikens, Carla) (Entered: 02/17/2023)

02/18/2023

RESPONSE to 33 MOTION for Summary Judgment CORRECTED AND WITH
EXHIBITS filed by Richard Cadoura. (Attachments: # 1 Index of Exhibits, # 2
Exhibit A, # 3 Exhibit B, # 4 ExhibitC,#5 D, #6 E, #7 F, # 8 G, # 9 Exhibit
H) (Aikens, Carla) (Entered: 02/18/2023)

03/03/2023

REPLY to Response re 33 MOTION for Summary Judgment filed by City of
Detroit, a Municipal entity. (Attachments: # 1 Index of Exhibits, # 2 Exhibit 1
Larkins Affidavit, # 3 Exhibit 2 Olkowski Affidavit) (McFarlane, Jason)
(Entered: 03/03/2023)

04/25/2023

TEXT-ONLY NOTICE: Final Pretrial Conference Hearing on 5/1/2023 is
Cancelled re 31 Stipulation and Order,,, Set Scheduling Order Deadlines,,
(TMcg) (Entered: 04/25/2023)

04/26/2023

Minute Entry for in-person proceedings before Magistrate Judge Anthony P.
Patti: Settlement Conference held on 4/26/2023. Disposition: No settlement
reached. (Court Reporter: None Present, Not on the Record) (LHos) (Entered:
04/26/2023)

05/03/2023

Set/Reset Deadlines as to 33 MOTION for Summary Judgment . Motion
Hearing reset for 5/24/2023 at 11:00 AM before District Judge Gershwin A.
Drain (TMcg) (Entered: 05/03/2023)

05/22/2023

Set/Reset Deadlines as to 33 MOTION for Summary Judgment . Motion
Hearing reset for 6/12/2023 at 11:00 AM before District Judge Gershwin A.
Drain (TMcg) (Entered: 05/22/2023)

06/02/2023

TEXT-ONLY NOTICE: Jury Trial on 6/5/2023 is Cancelled re 31 Stipulation
and Order,,, Set Scheduling Order Deadlines,, [PENDING MOTION FOR
SUMMARY JUDGMENT] (TMcg) (Entered: 06/02/2023)

06/08/2023

OPINION and ORDER Denying Defendant's 33 MOTION for Summary
Judgment and Setting New Dates, (Final Pretrial Conference reset for
8/21/2023 at 2:00 PM before District Judge Gershwin A. Drain, Jury Trial
reset for 9/12/2023 at 9:00 AM before District Judge Gershwin A. Drain)
Signed by District Judge Gershwin A. Drain. (TMcg) (Entered: 06/08/2023)

06/30/2023

MOTION for Amended Judgment re 39 Memorandum Opinion & Order,, Set
Scheduling Order Deadlines, by City of Detroit, a Municipal entity.
(Attachments: # 1 Exhibit 1 - Resignation Form) (McFarlane, Jason) (Entered:
06/30/2023)

07/07/2023

STIPULATION AND ORDER REGARDING FACILITATION re 39
Memorandum Opinion & Order,, Set Scheduling Order Deadlines, Signed by
District Judge Gershwin A. Drain. (TMcg) (Entered: 07/07/2023)

07/14/2023

ORDER Denying Defendant's 40 Motion Motion for Amended Judgment.
Signed by District Judge Gershwin A. Drain. (TMcg) (Entered: 07/14/2023)
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RICHARD CADOURA,

Plaintiff, Case No. 20-cv-12986

U.S. District Court Judge
Gershwin A. Drain

THE CITY OF DETROIT,

Defendant.

OPINION AND ORDER DENYING DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT (ECF No. 33) AND SETTING NEW DATES

I. INTRODUCTION

On November 5, 2020, Plaintiff Richard Cadoura initiated the instant
employment action against Defendant City of Detroit (“the City” or “Detroit”). See
ECF No. 1. Cadoura alleges that the City retaliated against him for an earlier
employment discrimination lawsuit, in violation of Title VII of the Civil Rights Act
of 1964, 42 U.S.C. § 2000¢ et seq. (“Title VII”’), and Michigan’s Elliot Larsen Civil
Rights Act, M.C.L. 37.2101 et seq. (“ELCRA”). See id. Presently before the Court
is the City’s Motion for Summary Judgment. See ECF No. 33. Cadoura filed a

response, see ECF No. 37, and the City replied, see ECF No. 38. Upon review of
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the Parties’ submissions, the Court concludes that oral argument will not aid in the
disposition of this matter. Therefore, the Court will resolve the instant Motion on
the briefs. See E.D. Mich. LR 7.1(f)(2). For the following reasons the Court will

DENY Defendant’s Motion for Summary Judgment (ECF No. 33).

II. BACKGROUND
A. Factual Background

1. Cadoura’s hiring and employment history

In 1998, the City hired Cadoura as an Emergency Medical Technician
(“EMT”) and paramedic in the Detroit Fire Department’s Emergency Medical
Services Division (“EMS”). ECF No. 33-13, PagelD.296. Cadoura’s “Summary of
Conduct” with EMS lists thirteen disciplinary actions that occurred between July
2000 and December 11, 2011, although it appears that two were overturned and three
were expunged. ECF No. 33-2, PagelD.264. There are no commendations listed.
Id. On March 1, 2012, Chief Jerald James, then Superintendent of EMS, emailed
Sydney Zack, then 2™ Deputy Commissioner, concerning Cadoura’s behavior. ECF
No. 33-3. In particular, Chief James noted that Cadoura “ha[d] continuously
displayed his refusal to comply with standing policies as well as not be receptive to

direction from supervisory staff”” and that “several supervisors” had contacted James
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“multiple times” regarding Cadoura’s behavior. Id. at PagelD.265-66. Cadoura had
additional disciplinary charges in February 2013. See ECF No. 33-4.

In contrast, Joseph Barney III—who served as an EMT, a paramedic, an
Assistant Superintendent, a Captain of the EMS Training Academy, and a Shift
Captain during his twenty-nine-year career with the City—testified that Cadoura was
“a good EMT” in his opinion. ECF No. 37-3, PagelD.446; see also id. at
PagelD.444. Barney testified that “the period up to the bankruptcy was a very ugly
period” and that Cadoura had fought “hard to improve the lot for everybody at
EMS.” Id. at PagelD.444. Barney further testified that in 2012 and 2013, the EMS
administrators gave suspensions more freely than they do presently, and that this
resulted in a violation of employees’ “due process” rights under the Department’s
guidelines. Id. at PagelD.446-47. These violations included delaying the
adjudication and/or appeal of employees’ disciplinary actions for a couple years. /d.
at PagelD.442. Some supervisors used these delays as a tactic for sabotaging an
employee’s eligibility for promotion. /d. at PagelD.443.

Cadoura resigned from the EMS on June 3, 2013. ECF No. 33-5. He listed
the reason for his resignation as “retirement.” Id. at PagelD.268. On June 10, 2013,
Anthony Wade and Chief James completed the supervisor sections of the resignation
notice form. Id. at PagelD.269. They indicated that Cadoura had one written

reprimand and one suspension in the prior eighteen months, his attendance and

3
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tardiness record needed improvement, and that his work behavior needed
improvement. Id. at PagelD.268-69. They did not recommend Cadoura for
reinstatement because he had “pending discipline [and] poor work behavior.” Id. at
PagelD.269. Brandi Richmond, Human Resources, concurred with the
recommendation to not reinstate Cadoura on September 16, 2013. /d. at PagelD.270.

Donella James—who served as an EMT, a paramedic, a Lieutenant, an
Assistant EMS Supervisor, and then EMS Captain during her twenty-five-year
career with the City—testified that she was not aware of any Detroit policy
mandating that an employee who resigned with pending disciplinary actions be
placed on a “do not rehire list.” ECF No. 37-4, PagelD.453, PagelD.460. However,
she explained that issues such as who would be placed on a “do not rehire list” were
solely the purview of the administrative office. [Id. at PagelD.460. John
Sablowski—who also served as an EMT, a paramedic, a Lieutenant, and Acting
Captain during his twenty-five-year career with the City—testified similarly. See
ECF No. 37-5, PagelD.467, PagelD.73.

2. The earlier employment discrimination lawsuit

In May 2009, Cadoura and three other Detroit Fire Department employees
filed a lawsuit against the City for violations of the ELCRA: McCraken v. Cty. of
Detroit, No. 09-010633-CZ (Wayne Cnty. Cir.) (hereinafter “the Employment

Discrimination Action”). ECF No. 33-6, PagelD.273—-80. Cadoura alleged that he
4
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had not been given any meaningful opportunity to receive promotions and was
passed over for promotions based on his race and ethnicity. Id. at PagelD.276-80.
Detroit filed for Chapter 9 bankruptcy on July 18, 2013. Cadoura filed a
bankruptcy claim with the United States Bankruptcy Court for the Eastern District
of Michigan on February 14, 2014 for damages resulting from the Employment
Discrimination Action. See ECF No. 33-6. On June 27, 2017, the bankruptcy court
entered an order disallowing and expunging Cadoura’s claim. ECF No. 33-7.

3. Cadoura’s attempt to secure subsequent employment with the
City

Cadoura testified that at some point in 2017, he spoke to Chief Sean Larkins,
Superintendent of EMS, at the Fire Department headquarters and indicated that he
regretted leaving the City’s employ. ECF No. 33-13, PagelD.299-300. According
to Cadoura, Larkins provided him a reinstatement application form and directed him
to speak to Kemia Crosson, an Employee Services Consultant in the City’s Human
Resources Department. Id. at PagelD.300; ECF No. 33-16, PagelD.337. Cadoura
completed the form and gave it to Crosson, but he never heard back. 33-13,
PagelD.300. Cadoura’s recollection seems to be supported by a contemporaneous
email from Chief Larkins to Crosson. See ECF No. 37-9. On February 24, 2017,
Chief Larkins informed Crosson that she would “be receiving an application for

rehire from a Richard Cadoura” and asked her to “pull his file and speak to [EMS]
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prior to making any decisions.” Id. at PagelD.508. Belinda Brown, a recruiter in
the City’s Human Resources Department, testified that it was not common to pull an
applicant’s file prior to making a hiring decision. ECF No. 33-18, PagelD.347.

Cadoura testified that, later that year, he had a phone call with Assistant Chief
Raymond Birch, who informed him that “the City was eager to bring back
technicians that had a lot of experience that could mentor a lot of the younger group
that were hiring in.” /d. Former Chief James testified that there “was a push to hire”
during that period, and the Fire Department was reaching to out all former
employees. See ECF No. 37-6, PagelD.490. Thus, around November 2017,
Cadoura applied for re-employment with the City as an EMT and paramedic by
submitting an application and his resume. ECF Nos. 33-8, 33-9. On December 4,
2017, Brown sent Cadoura a letter indicating that he had been scheduled to take the
Physical Agility Test (“PAT”) for the EMT position a few days later. ECF No. 33-
10. Cadoura testified that around the time he took the PAT, he expressed surprise
that he was being considered for reinstatement given his disciplinary history. ECF
No. 33-13, PagelD.300. Brown told him that his fifteen years of service would
“weigh heavily” in the consideration. /d.

Brown sent Cadoura a “conditional offer of employment” on December 19,
2017 that was contingent on his successful completion of a criminal background

investigation as well as driver’s license, drug screen, and pre-employment medical

6
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evaluations. ECF No. 33-11, PageID.292. On January 9, 2018, Brown sent Cadoura
a text message stating that he was “all set,” he could “put in [his] two weeks [sic]
notice” at his current employment, and that the academy would start on January 22,
2018. ECF No. 33-18, PagelD.348. Brown testified that she did not recall sending
Cadoura the text message, id., but Cadoura testified that he received it, see ECF No.
33-13, PagelD.300.

Chief Larkins affirmed that in 2018, the then Assistant Superintendent of
EMS (likely Birch) asked him if Cadoura and another applicant “were rehires.” ECF
No. 38-2, PagelD.523. Thus, Chief Larkins emailed Crosson and Brown on January
12, 2018 to verify that Cadoura was “not a rehire.” ECF No. 33-15, PagelD.335.
Brown confirmed that she had just received the personnel files for Cadoura and
another applicant and that both were “not recommended for reinstatement.” /Id.
Chief Larkins affirmed that he “had no knowledge of why Richard Cadoura. . . [was]
placed on the do not re-hire list.” ECF No. 38-2, PagelD.523.

On January 13, 2018, Brown sent Cadoura a letter stating that he was no
longer being considered for selection. ECF No. 33-12. Cadoura testified that Brown
explained to him over the phone that the City had reviewed Cadoura’s old employee
file and discovered he had been discharged and placed on a “Do Not Rehire List.”
ECF No. 33-13, PageID.300. Cadoura clarified that he had resigned, not been

discharged, and that he had never received an exit interview. Id. at PagelD.301.

7
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Brown stated that exit interviews were mandatory so that the employee would know
whether he or she was eligible for rehire in the future. /d. Cadoura also pointed out
that if he had been discharged, he should have had a show cause hearing. Id. At this
point, Brown told him that *“she though that she said too much and hung up.” Id.

During the hiring push, the City contacted Brian Moore, a former Detroit Fire
Department paramedic. ECF No. 37-6, PagelD.490-91. Donella James recalled that
Moore had had an issue workplace violence and another with patient care during his
initial employment with the City. See ECF No. 37-4, PagelD.457. Former Chief
James testified that he listed Moore as a do not rehire because “[h]e killed a patient.”
ECF No. 37-6, PagelD.489. Nevertheless, Moore was rehired. Id. Former Chief
James had also “heard of people being rehired that were listed as do not rehire” and
noted that “a whole bunch of people that had resigned and been terminated” were
rehired. /d. In contrast, in his affidavit, Chief Larkins provided the names of three
former employees, other than Cadoura, who were on the do not rehire list and were
denied reinstatement and the name of a fourth employee that he thought, but was not
certain, was also denied reinstatement. ECF No. 38-2, PagelD.523.

B. Procedural Background

On August 22, 2019, Plaintiff filed a charge of discrimination with the Equal
Employment Opportunity Commission (“EEOC”). ECF No. 33-14. His charge

alleges that he made internal complaints regarding discrimination while previously

8
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employed by Defendant. Id. at PagelD.334. It further alleges that Plaintiff applied
for an open position in November 2017, was offered the position, but had the offer
rescinded because he is on a do not rehire list. Id.

As stated in Section I supra, Plaintiff initiated the instant action on November
5, 2020, bringing claims for retaliation under Title VII (Count I) and the ELCRA
(Count II). See ECF No. 1. Defendant argues that both claims fail as a matter of
law because Plaintiff cannot establish that the decisionmakers knew about his
participation in a protected activity or that there was a causal connection between
the protected activity and the decision not to rehire him. ECF No. 33, PagelD.254.

For the following reasons, the Court disagrees.

III. LAW & ANALYSIS
A. Legal Standard

Federal Rule of Civil Procedure 56(a) “directs that summary judgment shall
be granted if ‘there is no genuine issue as to any material fact and that the moving
party is entitled to a judgment as a matter of law.”” Cehrs v. Ne. Ohio Alzheimer’s
Research Ctr., 155 F.3d 775, 779 (6th Cir. 1998). “A fact is material if its resolution
will affect the outcome of the lawsuit.” F.P. Dev., LLC v. Charter Twp. of Canton,
Michigan, 16 F.4th 198, 203 (6th Cir. 2021). The court must view the facts, and

draw reasonable inferences from those facts, in the light most favorable to the non-
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moving party. Anderson v. Liberty Lobby, Inc.,477 U.S. 242,255 (1986). However,
no genuine issue of material fact exists where “the record taken as a whole could not
lead a rational trier of fact to find for the non-moving party.” Scott v. Harris, 550
U.S. 372, 380 (2007) (citation omitted).

“[T]he standard that a movant must meet to obtain summary judgment
depends on who will bear the burden of proof at trial.” Pineda v. Hamilton Cty.,
Ohio, 977 F.3d 483, 491 (6th Cir. 2020) (citing Celotex Corp. v. Catrett, 477 U.S.
317, 322 (1986)). Thus, if the nonmoving party will bear the burden of proof on a
claim, the movant “need only demonstrate that the nonmoving party has failed to
‘make a showing sufficient to establish the existence of an essential element’ of that
claim.” Id. (quoting Celotex, 477 U.S. at 322). Thereafter, “the nonmoving party
must come forward with ‘specific facts showing that there is a genuine issue for
trial.”” Matsushita Elec. Indus. Co. v. Zenith Radio Corp.,475 U.S. 574, 587 (1986)
(quoting Fed. R. Civ. P. 56(e)). Ultimately, the court evaluates “whether the
evidence presents a sufficient disagreement to require submission to a jury or
whether it is so one-sided that one party must prevail as a matter of law.” Anderson,
477 U.S. at 251-52; see also Tolan v. Cotton, 572 U.S. 650, 656 (2014) (“[The]
general rule [is] that a judge’s function at summary judgment is not to weigh the
evidence and determine the truth of the matter but to determine whether there is a

genuine issue for trial.” (quotation marks omitted)).

10

13-53846-tjt Doc 13713-3 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 11 of
23



Case 2:20-cv-12986-GAD-APP ECF No. 39, PagelD.538 Filed 06/08/23 Page 11 of 22

B. Discussion

“Title VII prohibits discriminating against an employee because that
employee has engaged in conduct protected by Title VIL.” Laster v. City of
Kalamazoo, 746 F.3d 714, 729 (6th Cir. 2014) (citing 42 U.S.C. § 2000e—3(a)).
Likewise, “[u]nder [the] ELCRA, an employer is liable if it retaliates against an
employee for having engaged in protected activity, e.g., opposing a violation of the

act's antidiscrimination provision.” White v. Dep’t of Transportation, 334 Mich.

App. 98, 114, 964 N.W.2d 88, 96 (2020) (citation omitted). Retaliation claims
pursuant to the ELCRA are analyzed under the same standard as claims pursuant to
Title VII. Rogers v. Henry Ford Health Sys., 897 F.3d 763, 775 (6th Cir. 2018).

A Title VII retaliation claim can be established “either by introducing direct
evidence of retaliation or by proffering circumstantial evidence that would support
an inference of retaliation.” Laster, 746 F.3d at 730 (quoting Imwalle v. Reliance
Medical Products, Inc., 515 F.3d 531, 538 (6th Cir.2008)). Where the plaintiff relies
on circumstantial evidence, the court analyzes the retaliation claim under the burden-
shifting framework articulated in McDonnell Douglas Corp. v. Green, 411 U.S. 792
(1973), holding modified by Hazen Paper Co. v. Biggins, 507 U.S. 604 (1993). Id.
Under that framework, the plaintiff bears the initial burden of establishing a prima
facie case of retaliation. Id. If the plaintiff succeeds, the burden “shifts to the

employer to articulate some legitimate, non-discriminatory reason for its actions.”

11
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Dixon v. Gonzales, 481 F.3d 324, 333 (6th Cir. 2007) (quoting Morris v. Oldham
County Fiscal Court, 201 F.3d 784, 792 (6th Cir. 2000)). If the defendant succeeds,
the “burden shifts back to the plaintiff to demonstrate ‘that the proffered reason was
not the true reason for the employment decision.”” Id. (quoting Texas Dep’t of Cmty.
Affairs v. Burdine, 450 U.S. 248, 256 (1981)).

To establish a prima facie case of retaliation under Title VII, a plaintiff

must demonstrate that: “(1) he engaged in activity protected by Title
VII; (2) his exercise of such protected activity was known by the
defendant; (3) thereafter, the defendant took an action that was
‘materially adverse’ to the plaintiff; and (4) a causal connection existed
between the protected activity and the materially adverse action.”
Jones v. Johanns, 264 Fed. App’x. 463, 466 (6th Cir. 2007).

Laster, 746 F.3d at 730 (citation omitted).

Here, Defendant only disputes whether Plaintiff has established the second
and fourth elements of a prima facie retaliation claim and argues that it has provided
a legitimate non-retaliatory reason for its actions. See ECF No. 33, PagelD.254,
PagelD.258.

1. Decisionmakers’ knowledge

First, as stated in Section II, Subsection B supra, Defendant argues that
Plaintiff cannot establish that the decisionmakers knew of his participation in the

Employment Discrimination Action. See ECF No. 33, PagelD.254.

12
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Defendant asserts there is no evidence in the record to support Plaintiff’s
allegation that Brown told him that he was not eligible to work for the City because
of his prior antidiscrimination lawsuit. See ECF No. 33, PagelD.254 (citing ECF
No. 1, PagelD.3). Specifically, Defendant contends that this allegation is
contradicted by Plaintiff’s EEOC charge and his deposition testimony regarding his
conversations with Brown. Id. at PagelD.255. Defendant also notes that Brown and
Crosson both started working for the City after Plaintiff’s resignation: in October
2016 and October 2013, respectively. Id. at PagelD.257; see also ECF No. 33-18,
PagelD.345. Brown testified that she was unaware of the Employment
Discrimination Action until the instant lawsuit. ECF No. 33-18, PagelD.345.
Likewise, Chief Larkins affirmed that he “had no knowledge of any lawsuit filed
by” Plaintiff. See ECF No. 38-2, PagelD.523.

Plaintiff counters that Chief James, who recommended that Plaintiff not be
reinstated, testified that he was aware of the Employment Discrimination Action
prior to Plaintiff’s resignation and that “there was a buzz everywhere about it after
it hit the news.” ECF No. 37, PagelD.396 (quoting. ECF No. 37-6, PagelD.487—
88). Moreover, Plaintiff asserts that Chief Larkins, who had been working for the

City during the Employment Discrimination Action, deviated from normal hiring

13
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procedure in directing Crosson to pull Plaintiff’s file before making a hiring
decision.! See id. at PagelD.398.

Viewing the evidence in the light most favorable to Plaintiff, Anderson, 477
U.S. at 255, the Court concludes that there is a question of fact as to whether
Defendant was aware of Plaintiff’s protected activity. To the extent recommending
Plaintiff not be reinstated can be considered an adverse action in and of itself, former
Chief James, one of the people to make that decision, testified that he was aware of
the Employment Discrimination Action prior to making the recommendation. See
Nichols v. Snow, No. 3:03-0341, 2006 WL 167708, at *18 (M.D. Tenn. Jan. 23,
2006) (“[I]t 1s well established that in some circumstances an employer’s negative
remarks or referral comments to a former employee’s prospective employer can
constitute an adverse employment action against the former employee.” (citing
Robinson v. Shell Oil Co., 519 U.S. 337 (1997)). His knowledge is thus sufficient
with respect to that particular action.

Even if only the actual decision not to rehire Plaintiff constitutes an adverse

action, there is a question of fact as to whether at least Chief Larkins knew about the

! Relying on the February 24, 2017 email to Crosson, Plaintiff also contends that
Chief Larkins improperly “inserted” himself into the hiring process. ECF No. 37,
PagelD.398. This argument seems to mischaracterize the evidence, given that
Plaintiff himself testified that he reached out to Chief Larkins early 2017. See ECF
No. 33-13, PagelD.299-300.

14
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Employment Discrimination Action when making that decision. Former Chief
James testified that the Employment Discrimination Action received news coverage
and was widely discussed in the EMS as a result. It is reasonable to infer that Chief
Larkins, who worked for the EMS at that time, would have heard about the lawsuit.?
Indeed, it is implausible that someone as high ranking as Chief Larkins, even if he
was not Chief at the time, would have been unaware that his division was being sued.
The Court acknowledges that Chief Larkins disclaimed any knowledge of the
lawsuit in his affidavit attached to Defendant’s Reply—although the Court also notes
that Chief Larkins affidavit does not specify when he learned of the lawsuit.
Regardless, “a judge’s function at summary judgment is not to weigh the evidence
and determine the truth of the matter but to determine whether there is a genuine
1ssue for trial.” Tolan, 572 U.S. at 656.

The Court also notes that while Defendant produced testimony from Brown
and an affidavit from Chief Larkins disclaiming their knowledge of the Employment
Discrimination Action, Defendant produced no such evidence for Crosson. While

Crosson started working for the City after Plaintiff’s resignation, she still could have

? Likewise, the Court notes that the Assistant Superintendent who first asked Chief
Larkins about whether Plaintiff was on the “do not hire” list was presumably
employed by the City during the Employment Discrimination Action and that this
could have served as motivation for the original inquiry about Plaintiff’s application.
As this induvial is now deceased, ECF No. 38-2, PagelD.523, there is no testimony
from him regarding his knowledge.

15
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learned of the lawsuit from other employees, particularly when she was pulling
Plaintiff’s file and generally asking about him in order to make an employment
decision. Thus, Defendant has not “demonstrate[d] that the nonmoving party has
failed to ‘make a showing sufficient to establish the existence of [this] element’ of
[his] claim.” Pineda, 977 F.3d at 491 (quoting Celotex, 477 U.S. at 322).

As such, Defendant is not entitled to summary judgment on this element of
Plaintiff’s retaliation claims.

2. Causation

Next, Defendant argues that Plaintiff has not established a causal connection
between the protected activity and the decision not to rehire him. ECF No. 33,
PagelD.257. Specifically, Defendant asserts that its decision not to rehire Plaintiff
was based on the recommendation not to rehire Plaintiff when he resigned, which he
received due to his pending discipline and poor work behavior. Id.

To satisty the causation element of a Title VII retaliation claim, the plaintiff
must establish “but-for-causation,” i.e., “that the unlawful retaliation would not have
occurred in the absence of the alleged wrongful action or actions of the employer.”
Univ. of Texas Sw. Med. Ctr. v. Nassar, 570 U.S. 338, 360 (2013).

Here, viewing the evidence in the light most favorable to Plaintiff, Anderson,
477 U.S. at 255, the Court concludes that there is a genuine issue of fact as to whether

the Employment Discrimination Action was the “but-for” case of the Defendant’s

16
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decision not to rehire Plaintiff. Plaintiff contrasts himself with Brian Moore—who
had at least one instance of workplace violence, was terminated for killing a patient,
and former Chief James testified was placed on the “do not hire list,” but whom
Defendant nevertheless rehired during the push for more EMTs in 2017 and 2018.
Plaintiff, in contrast seems to have been generally disciplined for losing equipment
and insubordination, and a significant portion of his disciplinary actions were
overturned or expunged. See ECF No. 33-2, PagelD.264. Given that Moore’s
disciplinary record seems more egregious than Plaintiff’s, even if not necessarily as
long, a rational trier of fact could find that Plaintiff has established causation for his
retaliation claims. See Scott, 550 U.S. at 380. Thus, Defendant is not entitled to
summary judgment on this element of Plaintiff’s retaliation claims.

3. Legitimate non-retaliatory reason for Defendant’s actions and
pretext

Finally, Defendant asserts that it has a legitimate non-retaliatory reason for its
actions. ECF No. 33, PagelD.258. Specifically, Defendant contends that it did not
rehire Plaintiff because he was not recommended for reinstatement due to his
pending discipline and poor work behavior. /d.

To demonstrate pretext, a plaintiff “must produce evidence sufficient that a

reasonable finder of fact could reject the employer’s proffered reason.” Michael v.

Caterpillar Fin. Servs. Corp., 496 F.3d 584, 597 (6th Cir. 2007) (quoting Haughton

17
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v. Orchid Automation, 206 Fed. App’x. 524, 531 (6th Cir.2006)). A plaintiff can do
this “by showing that the proffered reason (1) has no basis in fact, (2) did not actually
motivate the defendant’s challenged conduct, or (3) was insufficient to warrant the
challenged conduct.” Id. (quoting Hopson v. DaimlerChrysler Corp., 306 F.3d 427,
434 (6th Cir. 2002)).

Again, viewing the evidence in the light most favorable to Plaintiff, Anderson,
477 U.S. at 255, the Court concludes there is a genuine question of fact as to whether
Defendant’s proffered reason for not hiring Plaintiff is pretextual. Specifically, there
is a question of fact with respect to whether the recommendation not to rehire
Plaintiff actually motivated Defendant’s decision or was sufficient to warrant not
rehiring Plaintiff.

First, there is a genuine dispute whether Plaintiff was, in fact, placed on the
“do not hire list” due to his pending discipline and poor work behavior, as opposed
to his participation in the Employment Discrimination Action. Barney testified that
Plaintiff was known for advocating and highlighting deficiencies within the EMS
and that the EMS administrators used the delayed adjudication of disciplinary
actions as a tactic to sabotage promotions. Thus, it is possible that some of Plaintiff’s
disciplinary actions were imposed due to his advocacy activities. This is supported
by the fact that so many of his infractions were overturned or expunged. Even if not,

there is conflicting evidence in the record about whether the EMS has a policy

18
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mandating that any employee who resigns with pending disciplinary action be placed
on a “do not rehire list.” Former Chief James testified that he was aware of the
lawsuit at the time that Plaintiff resigned. Given the evidence concerning the
atmosphere at the EMS at the time, there is a genuine dispute as to whether the
Employment Discrimination Action may have motivated Plaintiff’s placement on a
“do not rehire list.”

In its Reply, Defendant contends that Barney’s testimony regarding Plaintiff’s
disciplinary issues are time barred and possibly barred by the bankruptcy discharge.
ECF No. 38, PagelD.512. However, Defendant also asserts that it solely based its
decision not to rehire Plaintiff on the recommendation not to reinstate, which was
itself based on his pending discipline and poor work behavior. See ECF No. 33,
PagelD.258. Defendant cannot have it both ways. Plaintiff is not bringing a claim
based on any conduct that occurred outside of the statute of limitations or that was
alleged in the claim that was discharged in the bankruptcy proceedings. However,
as Defendant implicitly notes in its own arguments, that conduct from that period is
relevant to the factual basis for Plaintiff’s current claims. Thus, they are properly
considered at this time.

There are also questions of fact with respect to Defendant’s decision not to
rehire Plaintiff in 2018. As discussed supra, Plaintiff’s disciplinary record appears

to be less egregious than Moore’s, both individuals were placed on the “do not rehire

19
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list,” but Moore was still rehired. While Chief Larkins provides examples of three
or four other employees on a “do not rehire list” who were denied reinstatement,
Defendant does not provide details about those employees from which the Court
could determine whether they are adequate comparators to Plaintiff. Additionally
former Chief James indicated that several other individuals who had been terminated
or placed on a “do not rehire list” were still reinstated during the hiring push. While
the Court also lacks details about these individuals, including their names, Moore’s
rehiring coupled with this anecdote is sufficient to create a question of fact as to
whether Defendant applied the “do not rehire lists” uniformly. Thus, there is a
question of fact as to whether Plaintiff’s placement on a “do not rehire list” was, in
fact, the motivating factor for Defendant’s decision not to hire him or was a sufficient
reason not to do so.

As such, the Court concludes Plaintiff has established pretext sufficient to

survive summary judgment.

IV. CONCLUSION

Accordingly, for the reasons articulated above, IT IS HEREBY ORDERED
that Defendant’s Motion for Summary Judgment (ECF No. 33) is

GRANTED/DENIED.

20

13-53846-tjt Doc 13713-3 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 21 of
23



Case 2:20-cv-12986-GAD-APP ECF No. 39, PagelD.548 Filed 06/08/23 Page 21 of 22

IT IS FURTHER ORDERED that the following dates shall govern in this

matter:
Facilitation/Mediation:? July of 2023
Motions in Limine cutoff: August 1, 2023
Joint Final Pretrial Order: August 1, 2023
Final Pretrial Conference: August 21, 2023 at 2:00 p.m.

Motions in Limine Hearing: =~ August 21, 2023 at 2:00 p.m.
Trial date: September 12, 2023 at 9:00 a.m.
The practices and procedures set forth in this Court’s April 20, 2022

Scheduling Order shall remain in effect. ECF No. 22, PagelD.207-13.

IT IS SO ORDERED.

/s/ Gershwin Drain
GERSHWIN A. DRAIN
UNITED STATES DISTRICT JUDGE

3 The parties shall submit the case to facilitation. A proposed stipulated order
referring case to facilitation shall be submitted to the Court via the utilities function
on CM/ECF no later than June 15, 2023. The proposed order must identify the
facilitator and the date set for facilitation. Facilitation must occur no later than July
31,2023.

21
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Dated: June 8, 2023

CERTIFICATE OF SERVICE

Copies of this Order were served upon attorneys of record on
June 8, 2023, by electronic and/or ordinary mail.
/s/ Teresa McGovern
Case Manager
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RICHARD CADOURA,
Case No. 20-cv-12986

Hon. Gershwin A. Drain
Magistrate Judge Anthony P. Patti

PLAINTIFF,
VS.
THE CITY OF DETROIT,

DEFENDANT.

N’ N N N N N N N N N N N N

PLAINTIFE’S RESPONSE TO DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT

NOW COMES, Plaintiff, RICHARD CADOURA, by and through his
attorneys, Carla D. Aikens, P.L.C., and for his Response to Defendant’s Motion for
Summary Judgment, states as follows:

1. Plaintiff admits that his Complaint brings claims of discrimination and
retaliation in violation of Title VII of the Civil Rights Act of 1964, as well as a
retaliation claim under the Elliot Larsen Civil Rights Act (ELCRA).(ECF No. 1)

2. Admitted. Plaintiff’s Complaint speaks for itself. (ECF No. 1).

3. Denied. Plaintiff can establish a prima facie case of retaliation in
violation of both Title VII and ELCRA.

4. Neither admitted nor denied but leave Defendant to its proofs.
1
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WHEREFORE Plaintiff, Richard Cadoura, respectfully requests that this
Honorable Court deny Defendant’s Motion for Summary Judgment in its entirety

and grant such other relief as deemed necessary and appropriate in the Court’s

discretion.

Dated: February 17, 2023
Respectfully Submitted,

/s/ Austen J. Shearouse

Carla D. Aikens (P69530)
Austen J. Shearouse (P84852)
CARLA D. AIKENS, P.C.
Attorneys for Plaintiff

615 Griswold Street, Ste. 709
Detroit, M1 48226
austen@aikenslawfirm.com

2
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RICHARD CADOURA,
Case No. 20-cv-12986

Hon. Gershwin A. Drain
Magistrate Judge Anthony P. Patti

PLAINTIFF,
VS.
THE CITY OF DETROIT,

DEFENDANT.

N’ N N N N N N N N N N N N

BREIF IN SUPPORT OF PLAINTIFE’S RESPONSE TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT
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INTRODUCTION

Plaintiff, Richard Cadoura brought this Complaint on November 5, 2020,
against Defendant City of Detroit (hereinafter referred to as “Detroit” or
“Defendant”) for claims of retaliation in violation of both Title VII and ELCRA
when he was offered a position, accepted it, and then had his job offer revoked
before he could start working. Defendant has filed two motions for judgment on
the pleadings (ECF No. 5 and ECF No. 16), which this Honorable Court has
denied. Discovery has closed on this matter and Defendant then brought this
instant motion seeking dismissal of Plaintiff’s claims pursuant to Fed. R. Civ. P.
56.

STATEMENT OF FACTS

Plaintiff began serving as an EMT and paramedic for the Detroit Fire
Department in 1999, a job he held for fifteen years because of his love for what he
did. (Exhibit A: Dep. of Richard Cadoura at 48-49) (Exhibit B: Dep. of Joseph
Barney Il at 36)." Mr. Cadoura was known to be a good EMT/paramedic as
confirmed by Joseph Barney 11, a 29-year servant for the City of Detroit.” Id. at

43. As Mr. Barney stated:

! “This is a man that was fighting hard to improve the lot for everybody at EMS...”
Exhibit B at 36.

> Mr. Barney has held positions as an EMT, paramedic, assistant superintendent,
Captain of the Training Academy for EMS, and a Shift Captain. See Exhibit B at
9-10.

1
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So at the end of the day, | thought, you know, this guy never hurt
anybody that | know of. Most of his discipline was based against
management that was adversarial and | don’t recall any patient care
complaints and he treated citizens well. So | didn't see a problem with
bringing him back and that's what | told Chief Burch.

Id. at 37.

During his time with the Detroit Fire Department, Mr. Cadoura was involved
in a news story regarding ambulance run times as well as a lawsuit against the
City. (Exhibit A at 13, 51, 65).The lawsuit dealt with issues of racial discrimination
and hostile work environment, issues that were compounded by the over-issuance
of discipline in 2012 and 2013. (Exhibit B at 44-45). According to Mr. Barney, the
Detroit Fire Department “didn’t care” about their employees nor their disciplinary
records. Id. During the end of Mr. Cadoura’s career with the City of Detroit, Mr.
Barney stated that it “[was]n’t following [its] own rules under General Rule 61C-
3,” which resulted in the due process rights of employees being violated. (Id. at 45-
46). Mr. Barney further stated that the time when Mr. Cadoura left the Detroit Fire
Department was “a very ugly period.” Id. at 36.

Mr. Cadoura resigned on June 13, 2013. (See Defendant’s Exhibit 4, ECF
No. 33-5, PagelD 268-70). On the resignation notice, it states that Mr. Cadoura
was not eligible for reinstatement due to pending discipline at the time of his
resignation. This is allegedly the result of a City of Detroit policy mandating the

same, but even more senior members of the Detroit Fire Department had not seen

2
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said policy. (Exhibit C: Dep. of Donella James at 35-36); (Exhibit D: Dep. of John
Sablowski at 36). However, Defendant was failing to offer trial boards® and
otherwise adjudicate the disciplines being issued towards the end of Mr. Cadoura’s
employment and let these charges “sit for two years and there would be no
adjudication of it and, you know, that impacts people negatively.” (Exhibit B at
29). In fact, Defendant “had people that would charge somebody because they
didn’t want them to be in a supervisory capacity and, you know, with that out
being adjudicated, they wouldn’t be eligible to be —you know, to test out as a
supervisor.” 1d. at 30.*

Mr. Cadoura reached out for reemployment with the City in November of
2017, a time in which the Detroit Fire Department was “reaching out to all Fire
Detroit EMS employees.” (Exhibit E: Deposition of Jerald James at 48) (see also
Exhibit D at 35). Defendant even reached out to and rehired Brian Moore, a Detroit
Fire Department paramedic, who “killed a patient.” (Exhibit E at 42) (Exhibit C at

25).°

% “Trial boards” are an administrative board that helped adjudicate appeals of
discipline that did not go through the arbitration process.

* Defendant never gave Mr. Cadoura an exit interview. (Exhibit A at 23).

> «] know there was an issue with Paramedic Moore and another employee that was
a friend that had to do with workplace violence. And | believe that Brian Moore
had an issue with patient care....” (Exhibit C at 24-25).

3
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(Exhibit C at 25:19-23). Plaintiff went through the application process and
fulfilled the testing required of him by Defendant. (Exhibit A at 18-21); (Exhibit F:
Candidate Rating Sheet for Mr. Cadoura in December of 2017).® He was even
assured that his years of service to the community would be taken into
consideration for his reapplication to the Detroit Fire Department. Id. at 22.
Belinda Brown, from Defendant’s HR department, eventually sent him a text
message telling him he was hired and to resign from his then-current job. (Exhibit
A at 20:21-21:1) (Exhibit G: Brown Dep. at 34:20-35:18)". However, shortly after
Chief Burch passed and Plaintiff had attended his funeral, Plaintiff received a
phone call stating that his employment filed had been reviewed and that he had
been placed on the “do not rehire” list. (Id. at 21:14-22:1). He was then formally
denied via a letter from Ms. Brown. (See Defendant’s Exhibit 11, ECF No. 33-12,

PagelD 293).

® All areas were listed as passing by both Belinda Brown and Captain Daniel
Walisesky.

" Brown stated that she did not recall sending the text but did not deny that she sent
it.

4
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STANDARD OF REVIEW

As a threshold matter, summary judgment is appropriate only if the moving
party establishes that there is no genuine issue of material facts far trial and the
party is entitled to judgement as a matter of law. Fed. R. Clv. P. 56(c); Celotex
Corp v. Catrett, 477 US 317, 322-323; 106 S.CT. 2548; 91 L.Ed.2d 265 (1986)
When considering a motion for summary judgment, the District Court "must view
the evidence in a light most favorable to the nonmoving party." Anderson v.
Liberty Lobby, Inc., 477 US 242, 251-52; 106 S.CT. 2505; 91 L.Ed.2d 202 (1986).
Finally, the Court must accept as true to the text of the note any direct evidence
offered by the nonmoving party, in opposition to the Summary Judgement motion.
Muhammad v. Close, 379 F.3d 413, 416 (6th Cir. 2004). Ultimately, the standard
of review for summary judgment is, “whether the evidence presents a sufficient
disagreement to require submission to a jury or whether it is so one-sided, that one
party must prevail as a matter of law.” Anderson,(supra) 477 US at 251-52.
Plaintiff submits that, utilizing this standard, the Court should reject Defendant’s

position and deny summary judgment.

ARGUMENT

. Plaintiff Has Properly Stated a Claim Under both Title VII and
ELCRA.

Plaintiff can establish a prima facie case of retaliation under both Title VII

and ELCRA by showing: (1) he engaged in a protected activity; (2) his exercise of
5
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the protected activity was known by the defendant; (3) thereafter, the defendant
took an action that was materially adverse to the plaintiff; and (4) a causal
connection existed between the protected activity and the adverse action. Barrow v.
City of Cleveland, 773 F. App'x 254, 261 (6th Cir. 2019) (citing Rogers v. Henry
Ford Health Sys., 897 F.3d 763, 775 (6th Cir. 2018)).

Defendant points to differences between the EEOC charge and the
Complaint as evidence of ‘“contradiction,” with the implication that this
undermines his claims. However, Defendant has not cited to, nor is Plaintiff aware
of, any case, rule, or statute requiring the EEOC charge to directly mirror the
Complaint. Claims brought by plaintiffs are routinely given more detail and change
slightly as discovery is done and/or more information becomes available. Plaintiff
was placed on the “do not rehire list” due to an alleged policy Defendant has that
requires such a designation when someone retires/resigns with pending discipline
as well as poor work behavior. (See Defendant’s Exhibit 16, ECF No. 33-17,
PagelD. 338). Neither of these reasons stand when examined fully as set forth fully
in Section (c). Defendant maintains that Mr. Cadoura’s allegation of retaliation due
to his prior lawsuit is “not supported by any evidence,” stating further that “he has
not established that the decisionmakers knew about his alleged protected
activity...” (See Defendant’s Motion for Summary Judgment, ECF No. 33,

PagelD. 255).

6
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However, Jerald James, a former Chief for Defendant, stated:

(Exhibit E at 37-38). Thus, it is clear that decision makers were aware of this
lawsuit when they disciplined Mr. Cadoura, placed him on the “do not rehire list,”
and denied his reinstatement. Importantly, around the time of Mr. Cadoura’s
resignation, there was a surge of disciplinary issues, as Mr. Barney stated. (Exhibit
B at 30). His statement, from a non-interested party, shows that the Administration
used discipline as a means to suppress employees from promotion. Thus, a leap in
logic is not required for a jury to find such actions were also undertaken when Mr.
Cadoura was placed on the “do not rehire list” and denied reinstatement.

Given the widespread knowledge of the issues about which Mr. Cadoura
complained, it is clear that Defendant created the situation for the denial of Mr.

Cadoura’s reinstatement with the improper issuance of discipline even before he

7
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left the department, the denial of his procedural rights including an exit interview,
and his denied reinstatement which prompted this lawsuit.

a. Plaintiff can establish that his protected activity was known to the
decisionmakers.

The above section, which includes the statement from Jerald James, shows
widespread knowledge of Mr. Cadoura’s lawsuit when he was receiving the
improper disciplines mentioned in Joseph Barney III’s testimony. (Exhibit E at 37-
38); (Exhibit B at 36, 44-45, 45-46). Further, Defendant did not cite to any
evidence or testimony stating Belinda Brown and Kemia Crosson were the only
“decisionmakers” involved in the denial of Mr. Cadoura’s reinstatement.
Defendant’s own records actually support the fact that other high-ranking
individuals were involved in the denial and pulled Mr. Cadoura’s file, which is not
normal for the process. (Exhibit G: Deposition of Belinda Brown at 29-30)

(Exhibit H: February 24, 2017 Email from Chief Sean Larkins).®

8 Upon information and belief, Sean Larkins, current Superintendent of EMS, is a
twenty-seven-year veteran of Defendant.

8
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(Exhibit H and Exhibit G at 30 respectively). Chief Sean Larkins clearly had a
reason to deviate from the normal procedure of hiring, as testified to by Belinda
Brown. Chief Larkins was working during the time of Mr. Cadoura’s lawsuit
against Defendant and inserted himself into the rehiring process. There is no
explanation offered by Defendant as to why Chief Larkins would deviate from the
normal hiring process, particularly where Belinda Brown had already told him he
would be hired. A reasonable jury could rule Mr. Cadoura’s prior lawsuit, his
protected activity, was known by at least Chief Larkins who clearly inserted

himself as part of the decision-making process.

b. Mr. Cadoura has established a causal connection between his
protected activity and Defendant’s decision not to rehire him.

The prior section shows a jury could reasonably find that the decision
makers involved in denying Mr. Cadoura’s rehire application knew of the prior
lawsuit, his protected activity. Defendant points to the disciplinary records as
evidence to support their legitimate, non-retaliatory reason for Mr. Cadoura being

denied reinstatement in 2017.° However, Joseph Barney IIl and Donella James

® That reason is fully address in Section (c).
9
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both stated Mr. Cadoura was a competent EMT/paramedic, who did not have
issues with patient care. (Exhibit B at 37) (Exhibit C at 17). Section (c) sets out a
full explanation as to the pretextual nature of Defendant’s proffered legitimate
reason for Mr. Cadoura’s denial. Defendant does not have a plausible explanation

for any of the oddities in this case:

e Belinda Brown from Defendant’s HR stated to Plaintiff that he would be
hired and should resign from his then-current employment.

e Chief Larkins asked for Cadoura’s file to be pulled, which Belinda Brown
stated was not normal. (Exhibit G at 30) (Exhibit H).

e Brian Moore was rehired despite resigning/quitting with pending discipline
relating to Kkilling a patient, issues with workplace violence, and a
recommendation from Jerald James to be placed on the do not rehire list.
(Exhibit E at 42, 51) (Exhibit C at 24).

e Multiple superiors in the Detroit Fire Department being completely unaware
of the alleged Detroit policy requiring a do not rehire designation for
someone resigning with pending discipline. (Exhibit C: Dep. of Donella
James at 35-36)(Exhibit D: Dep. of John Sablowski at 36).

All of these facts support Mr. Cadoura’s claims of retaliation as they show
repeated differences in treatment and/or process. Defendant did not address Brian
Moore, a comparator to Plaintiff, in its motion in any manner. His situation, as
fully set forth below, provides a strong piece of evidence that Mr. Cadoura was
treated differently based upon something other than his do not rehire designation

based on pending discipline. When viewed in a light most favorable to Plaintiff, he

10
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has established a genuine issue of material fact as to the matter of a causal
connection.

C. Defendant’s proffered legitimate reason was merely pretextual and
was not the reason for the denial of Mr. Cadoura’s application.

Mr. Cadoura can show pretext in this matter, as Defendant’s proffered
legitimate reason does not hold up when examined in the full light of the facts and
evidence. Throughout Defendant’s instant motion, references to the disciplinary
record of Mr. Cadoura as well as poor work performance make up the basis of their
alleged legitimate reason. However, Mr. Cadoura can offer evidence to counter this
reason showing that this was merely pretextual.

First, there is Brian Moore. Mr. Moore was recommended for the do no
rehire list due to an incident where “[h]e killed a patient.” (Exhibit E at 42). Jerald
James knew Defendant “rehired a whole bunch of people that had resigned and
been terminated and etc.” Id. at 43. Similar to Mr. Cadoura, Mr. Moore resigned
prior to receiving any disciplinary action related to the incident where a patient
died. See Id. at 51. Thus, not only did Mr. Moore have a “severe” patient care
issue, but he resigned prior to receiving the disciplinary action related to that
issue.'® However, unlike Mr. Cadoura, he was rehired by Defendant despite Jerald

James’ recommendation that he be placed on the do not rehire list for killing a

% Defendant’s argument for their legitimate reason rests on pending disciplinary
action placing Mr. Cadoura on the do not rehire list.

11
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patient. 1d. at 42-43, 48 (See also Exhibit C at 24). Mr. Moore even had issues with
workplace violence against another employee. (Exhibit C at 24). Mr. Cadoura did
not have those issues and Mr. Barney, a veteran on the force, did not see a problem
with bringing him back and advised the Chief Burch of the same. (Exhibit B at 37).

Further, and importantly, Brown stated that even though she was in Humar
Resources, she did not know he was ineligible for rehire until Chief Larkins told
her the same. (Exhibit G at 22:19-24). Brown told Cadoura that they would have
told him at his exit interview when he left the City that he was ineligible for rehire,
but Cadoura informed her that he never had an exit interview at all. (Exhibit A at
23). Brown further told him that, at the time he first left (which she told him was a
“discharge” rather than a resignation), he should have had a disciplinary hearing if
he was actually subject to discipline; but then after informing him of this, she hung
up the phone saying she had “said too much.” (Id.)

Mr. Cadoura wanted to improve the Detroit Fire Department, yet he was not
allowed to do so due to pending discipline, the same issue Brian Moore had but
was allowed to return. (Exhibit B at 43); (Exhibit E at 42, 43, 51). John Sablowski,
a former coworker, and supervisor for Mr. Cadoura, had no problems working with
him when they were both paramedics. (Exhibit D at 27). Yet, despite his record of
service and individuals like Mr. Barney recommending his reinstatement, Mr.

Cadoura was denied rehire and Mr. Moore was not. This leads to two possible

12
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conclusions: 1) Brian Moore was exempted from an allegedly mandatory
placement on the do not rehire list according to an alleged policy; and/or 2) Mr.
Moore was placed on the do not rehire list according to the same policy as Mr.
Cadoura, but was treated differently despite having a far more severe basis for his
disciplinary action.

Both conclusions are devasting to Defendant’s arguments. The first would
mean that Defendant did not apply this alleged policy to all of its employees
equally. This would reasonably point someone to the conclusion that Defendant
“picked and chose” to whom to apply this mandatory policy and selected Mr.
Cadoura for some other reason than pending discipline. That reason was Mr.
Cadoura’s prior lawsuit, which the entire department knew about, according to
Jerald James’ testimony. The second explanation would mean that despite applying
the policy to both individuals, one was given adversarial treatment for another
reason.'! Either of this conclusions could be reasonably supported by the evidence
and a reasonable jury could rule the Defendant’s proffered reason was merely

pretextual as it relates to Mr. Cadoura based upon the information provided.

! Defendant cannot say Mr. Cadoura was not qualified as the attached Exhibit F
shows Mr. Cadoura received passing grades in all areas for his candidate rating
sheet in 2017.

13
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CONCLUSION

WHEREFORE Plaintiff, Richard Cadoura, respectfully requests this
Honorable Court deny Defendant’s Motion in its entirety and grant such other

relief as deemed necessary and appropriate in this Court’s discretion.

Dated: February 17, 2023
Respectfully Submitted,

/s/ Austen J. Shearouse

Carla D. Aikens (P69530)
Austen J. Shearouse (P84852)
CARLA D. AIKENS, P.C.
Attorneys for Plaintiff

615 Griswold Street, Ste. 709
Detroit, M| 48226
austen@aikenslawfirm.com

CERTIFICATION PURSUANT TOL.R. 7.1

LOCAL RULE CERTIFICATION: I, Austen J. Shearouse, certify that this
document complies with Local Rule 5.1(a), including: double-spaced (except for
quoted materials and footnotes); at least one-inch margins on the top, sides, and
bottom; consecutive page numbering; and type size of all text and footnotes that is
no smaller than 10-1/2 characters per inch (for nonproportional fonts) or 14 point
(for proportional fonts). | also certify that it is the appropriate length. Local Rule
7.1 (d)(3).

/s/ Austen J. Shearouse
Austen J. Shearouse

CERTIFICATE OF SERVICE
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| hereby certify that on February 17, 2023, | caused to have electronically filed
Plaintiff’s Response to Defendant’s Motion for Summary Judgment, Brief in
Support of Motion, and Certificate of Service with the Clerk of the Court using the
E-file & Serve system, which will serve a copy of such filing via email to all
attorneys of record.

/s/  Carla D. Aikens

15
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RICHARD CADOURA,

VS.

THE CITY OF DETROIT,

PLAINTIFF,

DEFENDANT.

Case No. 20-cv-12986
Hon. Gershwin A. Drain
Magistrate Judge Anthony P. Patti

N’ N N N N N N N N N N N N

PLAINTIFF’S LIST OF EXHIBITS

Plaintiff submits the following exhibits to his Response to Defendants’

Motion for Summary Judgment:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H

13-53846-tjt

Deposition of Richard Cadoura

Deposition of Joseph Barney Ili

Deposition of Donella James

Deposition of John Sablowski

Deposition of Jerald James

Candidate Rating Sheet for Mr. Cadoura in December of 2017
Deposition of Belinda Brown

February 24, 2017 Email from Chief Sean Larkins
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Dated: February 17, 2023 Respectfully Submitted,

/s/ Austen J. Shearouse

Carla D. Aikens (P69530)
Austen J. Shearouse (P84852)
CARLAD. AIKENS, P.L.C.
Attorneys for Plaintiff

615 Griswold Street, Ste. 709
Detroit, M1 48226
austen@aikenslawfirm.com

CERTIFICATE OF SERVICE

| hereby certify that on February 18, 2023, | caused to have electronically filed
Plaintiff’s Exhibit List and Certificate of Service with the Clerk of the Court using

the E-file & Serve system, which will serve a copy of such filing via email to all
attorneys of record.

/s/  Carla D. Aikens
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EXHIBIT A
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RICHARD CADOURA v CITY OF DETROIT
Deposition of Richard Cadoura

Page 1

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

In the Matter of:

RICHARD CADOURA,

Plaintiff, Case No. 20-cv-12986
Hon. Gershwin A. Drain
VS. Magistrate Judge: Anthony P. Patti

CITY OF DETROIT,

Defendant.
/

ZOOM VIDEO CONFERENCE DEPOSITION OF RICHARD CADOURA

Transcript of the deposition taken in the
above-entitled matter by Zoom video conferencing, on

Thursday, January 5, 2023, commencing at or about 10:00 a.m.

APPEARANCES:

For the Plaintiff: CARLA D. AIKENS (P69530)
AUSTEN SHEAROUSE (P84852)
Carla D. Aikens P.L.C.
615 Griswold Street, Suite 709
Detroit, Michigan 48226
844 .835.2993
carla@aikenslawfirm.com

For the Defendant: JASON T. McFARLANE (P73105)
ANDRAE D. SMITH (P69153)
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Detroit, Michigan 48226
313.237.3088/313.237.0548
mcfaj@detroitmi.gov
smithand@detroitmi.gov

REPORTED BY: TAMARA A. O”CONNOR
CSMR-2656, CER-2656

TAMARA A. O'CONNOR

248.882.1331 toconnorrptg@aol.com
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RICHARD CADOURA v CITY OF DETROIT
Deposition of Richard Cadoura
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RICHARD CADOURA v CITY OF DETROIT
Deposition of Richard Cadoura

Page 3 Page 5
1 Thursday, January 5, 2023 — 10:00 a.m. 1 Q And what is your current address?
2 (Deposition taken by Zoom video 2 A Current address is 12559 Stoneridge Lane, South Rockford,
3 conferencing. The term “inaudible” is 3 Michigan, Apartment 102. I'm sorry. 12559 Stoneridge
4 used where audio fades out or audio 4 Lane, Apartment 102, South Rockford, Michigan 48179. |
5 interference causes testimony to be 5 haven’t changed it on my Driver’s License yet, but | am
6 unintelligible.) 6 in the process of moving.
7 REPORTER: Please raise your right hand. 7 Q And | take it based on what you just said, you're
8 Do you solemnly swear to tell the truth, the whole truth 8 currently in the process of moving?
9 and nothing but the truth? 9 A That'sright.
10 MR. CADOURA: Yes, ma’am. 10 Q Do you live with anybody else?
11 REPORTER: Thank you. 11 A No.
12 MR. MCFARLANE: This is the date and time 12 Q | would like to start with your employment history.
13 set for the deposition of Mr. Cadoura in the lawsuit that 13 Prior to working for the City of Detroit, where did you
14 he filed against the City of Detroit and to be used for 14 work?
15 all purposes under the Michigan Federal Rules of Civil 15 A Community Ambulance.
16 Procedure. 16 Q And when did you start working for Community Ambulance?
17 RICHARD CADOURA 17 A | believe it was probably the summer of '97.
18 having been called as a witness, was sworn to testify to 18 Q And how long did you stay with Community Ambulance?
19 the truth, the whole truth and nothing but the truth, was 19 A 1 would say probably anywhere between six months and a
20 examined and testified as follows: 20 year. | was actually working for a few of their
21 EXAMINATION 21 companies. One was a hospital-based company and the other
22 BY MR. MCFARLANE: 22 was a private ambulance company. The other one was
23 Q Sir, as this is taken via Zoom, | would ask, are you 23 Health Link EMS. It was under the same parent company.
24 alone? 24 | worked part-time for both and then when | received my
25 A Yes,sir. 25 letter to work for the City of Detroit, | obtained
Page 4 Page 6
1 Q Okay. Nobody else present? 1 residency in the City which was a requirement of
2 A No, sir. 2 employment and then | resigned after the, well, two weeks
3 Q Okay. 3 before the academy started. So we were supposed to start
4 A Am | okay or do you want me to center myself a little 4 June 8, 1998.
5 better -- 5 | resigned from both jobs two weeks prior.
6 Q You're absolutely fine. I'm not going to fuss over 6 Q And then you came to the City of Detroit. Is that
7 whether you're centered or not. It’s all right by me. 7 correct?
8 Just so you know, when I'm talking, don’t talk over me. 8 A That’s correct.
9 It makes it very hard for the Court Reporter. When I'm 9 Q And what title did you hold at the City of Detroit?
10 talking, let me finish. I'll try and let you finish. 10 A They called it back then, it still could be true today,
11 I'm sure we'll screw it up somewhere along the way, but 1" it was EMMT which was an Emergency Mobile Medical
12 the less we do it, the better. 12 Technician.
13 If you don’t understand any questions | 13 Q Did you hold any other titles with the City?
14 ask, just let me know because if you answer, it will seem 14 A No.
15 like you understood the question. 15 Q Okay. And when did you leave the City?
16 If you need a break, let us know and we’ll 16 A It was June 7th, 2013.
17 take a break. Any questions before we start? 17 Q And why did you leave?
18 A No, sir. 18 A 1 was working, you know, my regular shift with the
19 Q What is your full name? 19 regular partner that | had and before | made the decision
20 A Richard Najib; N-a-j-i-b. Last name is Cadoura; C-a-d-o- 20 to leave, | was brought before one of the HR personnel
21 u-r-a. 21 with then Chief Gerald James and we had a meeting.
22 Q Have you ever used any other names? 22 Apparently, they had some issue with, they
23 A No. 23 said that | couldn’t be clean shaven every day and | told
24 Q What is your date of birth? 24 them, you know, that was never an issue before. Why is
25 A September 3, 1971. 25 it becoming an issue now and it became apparent that |
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RICHARD CADOURA v CITY OF DETROIT
Deposition of Richard Cadoura

Page 7 Page 9
1 didn’t want to be discharged because they told me in that 1 expressway, so we had to take a different route.
2 meeting that if things didn’t change, then | would be 2 When we arrived on scene, we found the
3 subject to a discharge and | didn’t want to be discharged 3 person who was barely breathing and he was coughing up
4 from there. 4 blood and his sister was sitting off to the side and she
5 Q And so you resigned? 5 was crying hysterically and the firemen that were there
6 A That’s correct. 6 were upset because it took us so long to get there. They
7 Q Prior to your resignation did you have any pending 7 actually responded first and we loaded him up into the
8 discipline? 8 ambulance and some doctor happened to be there on the
9 A That’s correct. 9 side of the freeway and wanted to assist and he asked if
10 Q And do you recall what that pending discipline was? 10 he could ride in the ambulance.
11 A There was a lot. | couldn’t really specify one over the 11 My Lieutenant at the time stated that he
12 other. You are talking about the most recent ones that 12 could, so we transported him to Detroit Receiving and
13 led up to me resigning? 13 then when we delivered care over to the staff, one of the
14 Q If you have some in mind, I'd like to hear them, yeah. 14 staff members pointed out that | had blood or some tissue
15 A They took issue with the fact that a camera crew was 15 from the patient on my shirt and | went to go take it off
16 following us around. The Commissioner at the time, James 16 so | could put it in a biohazard bag and as | was coming
17 Mack, stated that our times were consistent with the 17 outside, Lieutenant John Sablowski was talking to my
18 national average which was 12 minutes and it wasn’t true, 18 partner who was Jeff Sebree at the time.
19 so a camera crew was following us around and they 19 | asked him if there was something wrong
20 documented the fact that it wasn’t correct and put the 20 and he said he was conducting an inquiry about a patient
21 City in the public eye and everybody was focused on that 21 abandonment and when | asked him what he was implying, he
22 and then | started receiving a lot of discipline. 22 said that you left the girl there and didn’t make sure
23 Q When was this camera crew following you around? 23 that she was attended to.
24 A Sometime in the summer of 2008. 24 Well, there was an EMS lieutenant on scene
25 Q Okay. And do you recall any specific discipline that you 25 and | was in the back attending to the patient and Jeff
Page 8 Page 10
1 had that was still pending when you resigned? 1 Sebree who was my partner, he’s also an EMT, stated that
2 A Allof it. 2 the other ambulance was there because we called for more
3 Q Allofit? 3 resources. He told him through the window that the girl
4 A That's correct. 4 was sitting off to the side of the road and that we would
5 Q None of your discipline went to Trial Board? 5 be leaving. There was an EMS Lieutenant there. He
6 A No. 6 understood exactly what was happened and we transported.
7 Q Did you appeal all of your discipline? 7 When we got to the hospital, he was
8 A We were in the process of switching unions at the time 8 conducting an inquiry for some allegedly abandonment and
9 from Operating Engineers to the POAM which is the Police 9 he tried to talk to my partner and | told him if you're
10 Officers Association of Michigan and they stated that the 10 trying to imply any discipline or any investigation that
11 discipline that | had currently would transfer over and 11 could lead to discipline, I'm invoking my Weingarten
12 POAM would assume responsibility for it and | never 12 rights as well as for Mr. Sebree because | don’t know
13 received a Trial Board for any of it. 13 where you're going with this.
14 Q Do you recall a discipline for telling your supervisor to 14 | don’t even know where the charge was
15 go to your truck and fuck off? 15 actually initiated from. | believe it was from then
16 A | remember that. 16 Captain (inaudible) James, which was Chief Gerald James’
17 Q Okay. And did you write a statement in that discipline, 17 wife. She was also an administrative officer and the
18 your own handwritten statement? 18 Lieutenant got mad because | wouldn’'t answer any of his
19 A ldontrecall. 19 questions which was not being insubordinate.
20 Q Did you tell your supervisor to fuck off? 20 I invoked my Weingarten rights. | didn’t
21 A Yes, | did. 21 want to speak until | talked to a Union representative
22 Q And why did you do that? 22 based on what the issue was. Then as | was walking away,
23 A If you could bear with me, we were responding to a call 23 the Lieutenant focused his attention on the fact that |
24 on the freeway where a person was ejected out of the 24 wasn’t wearing my duty shirt and | told him that it had
25 vehicle. There was a massive backup in traffic on the 25 blood on it and he told me, “l don’t care. You put it

13-53846-tjt

4 (Pages 7 to 10)

TAMARA A. O'CONNOR

248.882.1331
125

toconnorrptg@aol.com
Doc 13713-4 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 28 of

755c4784-c363-4279-9438-88070af26d85




Case 2:20-cv-12986-GAD-APP ECF No. 37-2, PagelD.412 Filed 02/18/23 Page 6 of 27

RICHARD CADOURA v CITY OF DETROIT
Deposition of Richard Cadoura

Page 11 Page 13
1 back on. I'm ordering you to put it back on.” 1 A That's correct.
2 | said, “It's contaminated and I'm not 2 Q And when was that lawsuit filed?
3 doing it,” and he started to come towards me. This is a 3 A About probably by Norm Yatooma probably sometime probably
4 Lieutenant that | worked with when he was a paramedic on 4 2008 maybe when all the issues started happening.
5 the ambulance. | worked with him on multiple occasions 5 Q And what were you alleging in that lawsuit?
6 and we had a good working relationship. 6 A ldon't recall. There were some documents, you know,
7 | couldn’t understand what was going on at 7 that they presented. It was part of a class action.
8 this particular time, but there was some urgency for him 8 There were several other participants that were involved.
9 to start something and the situation got heated and | did 9 Then Lieutenant Mike Kearns was involved. Lieutenant
10 say it. | was disappointed in the fact that he was one 10 Mike Christy was involved and then there were probably
11 of my commanding officers and somebody that | had respect 11 several other people.
12 for and for him to imply that | would put on a bloody 12 Q And what happened with that lawsuit?
13 soaked shirt to me was just with, all due respect, bad 13 A Atthe time that the City was filing for bankruptcy, the
14 judgment on his part. 14 attorney, Elias Muwad, called me and said that the City
15 Q Understood. I'm going to show you a document that I'll 15 was filing for bankruptcy, so whatever settlement | would
16 have marked as Exhibit 1. 16 get, it would be pennies on the dollar and that he could
17 (At 10:12 a.m., Defendant’s 17 no longer represent me, so | called the City of Detroit
18 Exhibit 1 marked) 18 Law Department and spoke with Letitia Jones and she asked
19 Q (By Mr. McFarlane) Can you see that document, sir? 19 me — | told her that I'm no longer represented by Counsel
20 A Yeah. 20 and she hung up on me.
21 Q Does this look familiar? 21 Q Did you or your attorney at the time file a claim with
22 A Yeah. 22 the bankruptcy court?
23 Q Okay. Are you aware if you wrote this? 23 A No. To my knowledge, no.
24 A That's correct. That's my signature. 24 Q Not that you know of. Okay. Do you know what happened
25 Q Okay. So would this be your statement regarding that 25 within the bankruptcy court regarding your lawsuit?
Page 12 Page 14
1 altercation? 1 A No.
2 A That's correct. 2 Q Did your attorney ever inform you about any filings
3 Q Okay. Thank you. Is there any other specific discipline 3 within the bankruptcy court regarding your lawsuit?
4 that you remember that was pending when you resigned? 4 A No. Not to my knowledge.
5 A As aresult of the media story, | did have my shirt 5 Q So after you resigned from the City of Detroit, where did
6 untucked for a brief moment when | was on camera. | was 6 you go next?
7 called in by Assistant Superintendent Joe Wilson and | 7 A Atthe time, | was currently working with the Riverview
8 believe | received a 48-hour suspension for that. 8 Fire Department. It was part-time employment.
9 Q Did you serve that suspension? 9 Q And when did you begin working for Riverview?
10 A Idon'trecall. | probably did. 10 A When | became a paramedic.
11 Q When you resigned from the City of Detroit, were you 1 Q And do you know what year that was?
12 eligible to collect a pension? 12 A It was | believe in the beginning of 2008.
13 A Atthe time | wasn’t sure because the City was on the 13 Q So from 2008 to 2013 you were working part-time with
14 verge of bankruptcy prior to me leaving, so | wasn'’t sure 14 Riverview?
15 what that would entail after. 15 A That's correct.
16 Q Did you ever receive any pension payments from the City 16 Q And you said how many hours were you doing at that point?
17 of Detroit? 17 A The required minimum of part-time. | think at that time
18 A If1did, | would be eligible this year. This would be 18 it was required to work either 48 or 54 hours a month.
19 my 25th year of service. 19 Q And how many hours were you working at the City of
20 Q Speaking of the bankruptcy, are you aware if — okay, so 20 Detroit?
21 let's go back. So prior to your resignation you had a 21 A The standard which was 84 hours bi-weekly.
22 lawsuit against the City of Detroit. Is that correct? 22 Q So bi-weekly.
23 A Say that one more time. 23 A With option of overtime. | mean, they had a lot of
24 Q Prior to your resignation did you have a lawsuit against 24 vacancies to fill.
25 the City of Detroit? 25 Q When you resigned from the City did you maintain part-
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1 time at Riverview or did you go full-time? 1 Q And did you stay with Riverview at that point?
2 A They were part-time. Also, | was working at Harper 2 A For about a year.
3 Hospital as a contingent EMT. 3 Q And then you said you left in 20157
4 Q Harper Hospital, and when did you start working there? 4 A No.
5 A 1 want to say probably 2004 to 2008, so right around the 5 Q When did you leave?
6 time, | believe, when | got my paramedics license. Right 6 A | believe it was probably 2018.
7 around that time. 7 Q 2018. Why did you leave in 20187
8 Q How many hours did you put in at Harper Hospital? 8 A | was discharged a second time.
9 A It was contingent employment, so | was only required to 9 Q Okay. And what was that discharge?
10 work eight hours a month. | sometimes would work no more 10 A Again, it was from the same person, Cliff Rosbohn. Well,
11 than 24 hours a week. 11 no. | take that back. They had appointed a Fire Chief.
12 Q When did you or have you separated from employment with 12 Q And who was that?
13 Riverview? 13 A I'mtrying to think of his name. | can’t recall.
14 A Yes, | have. 14 Q And what were the charges?
15 Q Okay. And when was that? 15 A Afew that were pending. | don't recall.
16 A 2015. 16 Q And did you grieve it?
17 Q And why did you leave Riverview? 17 A No.
18 A | was discharged. 18 Q Why not?
19 Q And what were you discharged for? 19 A | settled with the Department.
20 A lactually don't know. There were a list of charges that 20 Q And when you say “settled,” had you filed a lawsuit?
21 were applied. They didn’t specify any specific one. 21 A That's correct.
22 Q What was the list of charges that you can recall? 22 Q And when did you file that lawsuit?
23 A Iguess | had a disagreement. I'll answer your question 23 A ldon'trecall. Around the time possibly when | was
24 first. | believe it was insubordination was one and they 24 discharged the first time.
25 said that | was recording some meetings without prior 25 QDo you recall when your last day of employment with
Page 16 Page 18
1 authorization, that | was - a couple other things. | 1 Riverview was?
2 don’t have a list. There’s probably about 25 or so 2 A That | couldnt tell you. It was probably the last full
3 things. 3 day that | worked was the day that | was suspended and
4 The Police Chief at the time, he was the 4 then | received the termination letter in the mail.
5 Public Safety Director and he didn’t really oversee the 5 Q Was that before or after you applied to the City of
6 Fire Department. He was mainly overseeing the Police 6 Detroit for the second time?
7 Department and he had an Assistant Chief at the time. 7 A Actually, | applied before that. | applied for
8 His name was Michael Pool. 8 reinstatement prior to going through the application
9 He was just there to take care of 9 process. | believe it was back in 2017.
10 administrative issues. When it came to discipline, it 10 Q And what was the result of your reinstatement request?
11 would come from the Public Safety Director. 1" A I never heard anything back. | actually went to Fire
12 Q And is that who disciplined you? 12 Department Headquarters which was located, | believe, on
13 A That's correct. 13 Michigan and Third. It was the old MGM Grand Casino
14 Q And were you in a union at Riverview? 14 building and | had spoken with the superintendent, Shawn
15 A That’s correct. 15 Larkins.
16 Q And what was the name of that union? 16 Q Okay.
17 A | believe it was AFSCME, | believe. 17 A | had worked with him for several years on the ambulance
18 Q Wasita Local or just the overarching AFSCME Union? 18 at different stations. | had a good relationship with
19 A No, it was a Local. | don'’t recall the Local number 19 him. Somebody told me that | could call him and then
20 itself. 20 when he stated that | could come down there and talk to
21 Q Did you appeal your discharge? 21 him, | made an appointment and then | was able to pass
22 A 1did, because | was the elected Vice-President of our 22 through security and then he met me downstairs and walked
23 Local. 23 me back upstairs and we had a little talk.
24 Q And what was the result of that grievance? 24 He asked me how things were going since |
25 A | was returned back to duty. 25 left and | said, “Well, you know, a lot of things
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1 happened as a result of the Detroit story and the 1 because | would be returning back to the City of Detroit.
2 controversy and everything that was going on that some of 2 Q Okay. And you said Ms. Brown was the HR Director?
3 my current employers weren’t too happy about that.” 3 A | didn’t know exactly her position if she was part of
4 | said, “You know, | probably never should have left.” 4 Fire Department HR or if she was general City HR. At the
5 So he had somebody come down from Fire Department HR and 5 time | didn’t know.
6 | want to say | believe her name was Kemia. Kemia Brown, 6 Q So you're not sure if she’s an HR Director or not?
7 possibly. 7 A She was.
8 Q If | said Kemia Crosson, would that -- 8 Q Okay.
9 A Kemia Crosson. There we go, and then he handed me a 9 A To my understanding.
10 reinstatement letter. | filled it out and Ms. Crosson 10 Q Did you have any other communications with Ms. Brown at
11 you said is her name? 11 that time other than the text message?
12 Q Idon’'t know if that's who you spoke to, but there is a 12 A We spoke on the phone.
13 Kemia Crosson that I'm aware of that works in Fire from 13 Q And when did you speak to her on the phone?
14 HR, so I'm just asking if that's her. If you don’t 14 A Well, in the text message that | received. It was after
15 recall, that's okay. 15 Assistant Chief Raymond Birch passed away. The day after
16 A She came downstairs and | handed her the letter, the 16 | was interviewed, he passed away and then | attended his
17 reinstatement letter, which usually when you fill out 17 funeral and then about a week later possibly, | received
18 documentation, they’re required to make copies and then 18 a text message asking if | could call her. This is Ms.
19 issue one of them back to you and then they keep two. 19 Brown.
20 It's always been Fire Department standard that they give 20 | called her and she stated that they
21 you some kind of documentation from, you know, whatever 21 would have to withdraw their offer of position as
22 meeting you had or whatever documents you submitted. 22 paramedic with the City of Detroit Fire Department.
23 | never received anything and | never 23 Q And did she state anything else?
24 heard anything back. 24 A She stated that apparently they reviewed my employee file
25 Q And then at some point did you apply for a position at 25 and that it stated that | was discharged and placed on a
Page 20 Page 22
1 the City of Detroit after that? 1 Do Not Rehire List.
2 A That’s correct. 2 With all due respect, Counsel, is it okay
3 Q Okay. And what position did you apply for? 3 if | sip on something so that | can keep my throat clear?
4 A At the time, they said that | could apply for a paramedic 4 Q Absolutely. Go for it.
5 position at the City of Detroit. 5 A Allright. Thank you. Did you want me to finish that?
6 Q And do you know when you applied? 6 Q Yeah, go ahead.
7 A I'msorry? 7 A So around the time when they were doing the physical
8 Q Do you know when you applied? 8 agility test which is the physical portion of the
9 A No, shortly after that. Probably sometime in late maybe 9 requirement to enter into employment with the City of
10 the middle 2017, late 2017. 10 Detroit Fire Department EMS Division, at the time | was
11 Q And after you applied did you hear back? 11 talking with Ms. Brown there and she stated to me, “Mr.
12 A That's correct. The point of contact that | had was back 12 Cadoura, you have a look of concern on your face.”
13 then he was Assistant Chief, Raymond Birch. | had spoken 13 | said, “Honestly,” | said, “it's kind of
14 to him on the phone and he said that the City was eager 14 a surprise that I'm actually, you know, being considered
15 to bring back technicians that had a lot of experience 15 to come back for reemployment with the City.” | said, “I
16 that could mentor a lot of the younger group that were 16 received a lot of discipline in the past and | thought
17 hiring in. 17 that that would be an issue.”
18 I told him that | was interested and then 18 She said that my 15 years of service or
19 | applied, so he was my point of contact from that point. 19 just one day shy of 15 years, she said, “Your service
20 Q And did you get a job offer from the City? 20 record will weigh heavily on your return. You spent a
21 A After the process was completed, | was contacted by text 21 lot of years with the City of Detroit Fire Department and
22 message from the HR Director, Ms. Brown. She sent me a 22 that would weigh heavily.”
23 text message saying — it was either email or text message 23 They gave me some sense of reassurance. The
24 that said that | was offered the position and upon 24 vibe that | got from then Assistant Chief Joe Barney, he
25 accepting it, | could resign from my current employment 25 just seemed like he was distant, didn’t really say much,
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1 couldn’t understand. | worked with him, you know, for 1 A Idon’trecall. Are you saying email?
2 many years. There were no issues that | could remember 2 Q Do got an email you said?
3 and then after that when | spoke to her, | said, that 3 A No. With all due respect, I'm asking is this an email or
4 night that she called me to tell me that | wasn’t going 4 was this a hard copy letter that they mailed?
5 to be able to come back, and she told me that | was 5 A | have a copy of and the blacked out portion on the top
6 discharged and | said, “I| wrote a resignation letter and 6 is your address. We've redacted that in discovery, but
7 it was acknowledged and then they paid me out for my time 7 as far as | can tell, this is a letter addressed to you
8 several months later.” 8 that was in your personnel file. I'm just trying to
9 | was not aware of any discharge from 9 verify if you recall receiving it?
10 employment and she said that on my exit interview, they 10 A Possibly, but | don’t recall.
11 stated that | was recommended to not be rehired. | told 11 Q Okay. And do you know when you attended the physical
12 her that | never received an exit interview. She stated 12 ability test?
13 that it was mandatory that | receive an exit interview 13 A | believe | read in there that it said that it was
14 because at that point is when they tell you if you're 14 December 7th.
15 eligible for rehire in the future or if you're not. 15 Q Does that seem accurate?
16 She said at the time, | said, “So if | was 16 A 1 would say yes. | mean, | don’t recall exactly, but if
17 discharged from the Fire Department, then | would have to 17 that was the date, | did attend.
18 have a show cause hearing as to why | was being 18 Q And do you recall receiving a letter from the City
19 discharged. There had to have been some discipline that 19 informing you that you were no longer being considered
20 preceded that.” 20 for employment?
21 She told me that she thought that she said 21 A 1 don'’t recall receiving that.
22 too much and hung up. 22 Q I'll share with you what will be marked, | think I'm on
23 Q And that was the last conversation you had with Ms. 23 Exhibit 4.
24 Brown? 24 (At 10:37 a.m., Defendant’s
25 A That’s correct. 25 Exhibit 4 marked)
Page 24 Page 26
1 Q And did you receive — | want to go over some documents. 1 Q (By Mr. McFarlane) Do you recall this document?
2 Did you ever receive a letter from the City regarding an 2 A No, I don’t recall.
3 offer of employment? 3 Q Do you know when you spoke to Ms. Brown when she informed
4 A | believe | did. 4 you that you were no longer being considered for
5 Q Let me show you what I'll have marked as Exhibit 2. 5 employment?
6 (At 10:34 a.m., Defendant’s 6 A Ireceived a text message stating when the academy was
7 Exhibit 2 marked) 7 going to start which was January 2nd of 2018. It was
8 Q (By Mr. McFarlane) Does this document look familiar? 8 prior to, | believe, the first of the year.
9 A That's correct. 9 Q Prior to the first of the year.
10 Q And do you recall receiving this? 10 A It may have been. | believe it was just about two weeks
11 A ldon'trecall. 11 outside of when the academy was supposed to start.
12 Q Do you recall responding to the City and providing your 12 Q And at that time were you still employed by Riverview?
13 name, date of birth, and Driver’s License and the other 13 A No.
14 information requested? 14 Q So at the end of 2017 you were no longer employed by
15 A That's correct. 15 Riverview?
16 Q So you did provide that information to the City? 16 A That's correct.
17 A To my recollection, yes. 17 Q | thought earlier you told me you were still at Riverview
18 Q Do you recall receiving a letter to go to the physical 18 in 20187
19 agility test? 19 A Atthe time that | applied | was just in the process of
20 A That's correct. 20 being reinstated, so | wasn'’t at the time employed. |
21 Q I'm going to show you what I'll have marked as Exhibit 3. 21 started sometime probably in the beginning of 2018, so
22 (At 10:35 a.m., Defendant’s 22 right around that time, but at the time the decision was
23 Exhibit 3 marked) 23 made for me to go to the City of Detroit, | was in the
24 Q (By Mr. McFarlane) And do you recall receiving this 24 process of — there was a delay from sometime, | believe,
25 letter? 25 in October until like the first of the year for me to be
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1 reinstated, so there was a time when | did receive 1 or were you just discharged?
2 information from the Arbitrator and there was some kind 2 A They said that there was a comment that | made to a
3 of delay about returning me back. 3 female firefighter that was on probation.
4 Q Do you know the return to work date? 4 Q And what comment did they allege that you made to a
5 A 1believe it was — no, | don't. 5 female probationary employee?
6 Q Okay. Was it early, mid-January, late January? 6 A | don'’t recall because | didn’t see any specific
7 A | think it was the beginning of January. 7 statement that she wrote. They paraphrased some things
8 Q When you were reinstated, did you receive any back pay 8 and then pursuant to her interview, they interviewed
9 award? 9 several other female firefighters. Some of them were my
10 A No. 10 superiors and whatever issues they brought up, it was
11 Q You were reinstated, no back pay? 11 unbeknownst to me that there was any kind of problem
12 A In the Arbitrator’s ruling, he believed that | was off 12 because it was never brought up to me.
13 for 16 months. He believed that a two-month suspension 13 Q When they discharged you did they provide you either an
14 would have been appropriate instead of discharge and the 14 investigation or a fact sheet or anything tell you why
15 Union declined to pursue the back pay. 15 you were being discharged?
16 Q Did you have any other employment other than the ones 16 A It was an unsworn meeting. It was a Garrity hearing the
17 we’ve spoken about? 17 first one which | had Union representation there and |
18 A Yes, | did. 18 was told before, the day before that | was suspended by
19 Q Okay. What other employers did you work for? 19 Mr. Kyle Fowle who was also an employee with the City of
20 A The City of Woodhaven. 20 Detroit Fire Department at the time -—
21 Q And when did you work for the City of Woodhaven? 21 REPORTER: The last name, please?
22 A | believe it was August 27, 2015. 22 THE WITNESS: Fowle; F-o-w-I-e.
23 Q Okay. Until when? 23 REPORTER: Thank you.
24 A | would say probably two months ago. 24 Q (By Mr. McFarlane) You said he was a City employee as
25 Q So that would be November-ish of 20227? 25 well?
Page 28 Page 30
1 A October or November. 1 A That's correct. He at the time separated from Detroit to
2 Q October or November of 2022. Okay. 2 pursue employment with the City of Livonia.
3 A That's correct. 3 Q So he was a former City employee that was going to
4 Q And why did you leave Woodhaven? 4 Livonia?
5 A Discharged. 5 A Permanent. That's correct. He was the one that was
6 Q And what were you discharged for from the City of 6 instrumental in putting myself and Assistant Chief
7 Woodhaven? 7 Raymond Birch at the time in contact.
8 A | contested their promotional process. | stated to them 8 Q Okay. Do you know when he left the City of Detroit?
9 that — there was a new Chief appointed. He was a 9 A ldon'trecall.
10 Captain, Brad Miles. He was promoted to Chief and in 10 Q Okay. So you had a Garrity Interview. What happened
11 their contract, the previous one, stated that they would 11 after the Garrity Interview?
12 use seniority as a means of promotion. | was the senior 12 A They informed me that | was going to have a Loudermill
13 paramedic fireman. 13 Hearing.
14 They switched unions and either that 14 Q Did that hearing go forward?
15 language was removed. The City Manager who | had issues 15 A I'msorry?
16 with in the past wanted the seniority element to be 16 A Did that hearing go forward?
17 removed. They initiated some testing, written testing. | 17 A That's correct.
18 took the test. | complied with all the requirements. 18 Q And when did that hearing go forward?
19 They were upset that | was concerned about the process 19 A Idon’t recall when the date was. It was probably a
20 that they were using and then | did the interview. 20 couple weeks after the Garrity.
21 They said that | scored the highest on the 21 Q And then what happened at the Loudermill Hearing?
22 interview. | don’t recall seeing my test scores. 22 A They just told me the person who was conducting the
23 Everybody else knew what my test scores were but me, and 23 meeting which was not the City Manager, | really don’t
24 | was discharged. 24 know who he was. He just told me that they didn’t
25 Q And were there any specific charges drafted against you 25 believe anything | had to say and that concluded the
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1 meeting. 1 hearing that they had. | don’'t remember what they called
2 Q Did you ever receive written charges? 2 it. It was another meeting.
3 A No. 3 Q And what happened at that meeting?
4 Q No. Did you appeal the discipline? 4 A The gentleman that was my representative said that we're
5 A The Union sent me an email. At first, they had a 5 going to tell them that their allegations are baseless,
6 representative from the Union. | can’t remember his 6 that there’s nothing to support whatever their
7 name. He was a retired policeman with the City of 7 allegations are and that we’re going to proceed through
8 Woodhaven that somehow he managed to become our 8 the process.
9 bargaining agent for same city that he retired from and 9 Q s that process still ongoing or is it concluded?
10 he left the Union, so | had no representation and then at 10 A No. |received a letter from the Union stating that they
11 the time | was told by the full-time Union representative 11 were not going to pursue the grievance.
12 that Gerald James would be overseeing my case with the 12 Q And when did you receive that letter?
13 City of Woodhaven. 13 A Itwas an email.
14 Q Did Gerald James work for the City of Woodhaven? 14 Q Do you know when you received that?
15 A No. He was a representative with the Michigan 15 A Probably about three weeks ago.
16 Association of Fire Fighters. 16 Q And is there any appeal process or is that the end of the
17 Q And what did they have to do with your Union procedure, 17 grievance procedure?
18 if you know? 18 A | thought about contacting the Michigan Employment
19 A Because it was a discharge and | don’t recall seeing what 19 Relations Commission to challenge the Union’s decision
20 the process was, my understanding is that | was 20 and the Employer’s decision to terminate initially.
21 represented by the business agent for the Union and 21 Q And did you contact MERC?
22 because he left, they were going to have Gerald James 22 A Not yet.
23 look at it and he was going to look into the matter and 23 Q Sois that something you're still considering?
24 then they abruptly turned it over to somebody else which 24 A I've have issues with this Union before when | was
25 | don’'t remember what his name is. 25 working with the City of Flat Rock which was in between
Page 32 Page 34
1 Q So it went from Gerald James to somebody else? 1 Riverview and Woodhaven.
2 A That's correct. 2 Q Let's talk about you said City of Flat Rock?
3 Q What Union were you in at Woodhaven? 3 A That's correct.
4 A The Michigan Association of Fire Fighters. 4 Q And when did you work for the City of Flat Rock?
5 Q Do you know how the Hearing Officer — | don’t know if 5 A Around the time that | was discharged from Riverview. |
6 that's the right term. Are they called Hearing Officers? 6 would say probably 2016.
7 Do you know what they're called that oversee the 7 Q And when did you leave the City of Flat Rock?
8 discipline cases? 8 A | was there for pretty much the duration of the time that
9 A To my understanding, they're referred to as a business 9 | was terminated from Riverview, so around the time when
10 agent. 10 | think it was the summer or the fall of 2017.
1" Q So Gerald James would have been the business agent? 11 Q So did you leave Flat Rock when you went back to
12 A 1 don't know what his title is there, but he was assuming 12 Riverview?
13 the role. 13 A No. | was actually maintaining employment with three
14 Q Okay. And do you know how the business agent position 14 departments.
15 is, like, are there more than one business agent? 15 Q So you maintained employment with Flat Rock while still
16 A | have no idea what their organizational structure is. 16 at Riverview?
17 Q And for your Union was there a Local or was it just 17 A When | was coming back to Riverview.
18 Michigan Association of Fire Fighters? 18 Q Are you still working with Flat Rock?
19 A Itwas a Local. 19 A No.
20 Q And do you know your Local? 20 Q Do you know when that employment relationship ended?
21 A | don’t recall what the number was. 21 A | want to say | know they weren’t happy with the fact
22 Q Okay. And so then it went from Gerald James to somebody 22 that | told them that | was returning to Detroit, that |
23 else and you said you don’t recall that individual’s 23 was pursuing returning back to the City of Detroit. |
24 name. Correct? 24 want to say, you know, honestly, | don’t recall the exact
25 A That's correct. | met him one time. It was another 25 date.
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1 Q Can you give me a year; 2017, 20187 1 Flat Rock Fire Department and when | asked fire fighter
2 A Probably 2018. 2 Tim Webb who was the Union President for our Local, he
3 Q And why did you leave the City of Flat Rock? 3 said that | would have to talk to Mr. O’Connor about it
4 A | was supposed to come off probation the preceding year 4 and when | spoke to him, Mr. O’Connor, | said, “You know,
5 which was 2017 on or about December 6th or 7th. | made 5 | went through a lot with this department with harassment
6 an agreement to have a 12-month probation. At that time, 6 and changing the guidelines to complete probation and all
7 | would come off probation and be on the roster as a 7 the other things that happened during my employment
8 part-time fireman/paramedic. 8 there, including comments that were made and things that
9 My probation was extended, but it was 9 were said that were outrageous.”
10 never articulated to me why and the Union declined to 10 He stated to me, “Why would you want to
11 file a grievance to force the city to decide if | was 11 work for a department like that anyway,” which to me it
12 going to be coming off probation or not. After returning 12 didn’t seem like, my perception is that they weren’t
13 from a call where a seven year old was unresponsive in a 13 going to pursue any grievance for the discharge.
14 mobile home park, there was some issue with the response 14 Q So for their grievance process would you have to file a
15 time and the next day | was interviewed by the Assistant 15 grievance or is it the Union’s choice?
16 Chief who was assuming the role of the Chief because the 16 A To my understanding, it's the Union’s choice if they're
17 current Chief Vack, V-a-c-k, William Vack, was on medical 17 going to pursue filing a grievance.
18 and the then Chief who is now the Mayor was assuming the 18 Q And did they pursue filing a grievance in that case?
19 role of the Fire Chief and terminated my employment as a 19 A No.
20 result of their investigation about the call. 20 Q So you were discharged from Flat Rock. Did anything
21 Q Andgo ahead. You said it was alleged. What was the 21 occur after that?
22 allegation? 22 A Could you repeat that?
23 A That | was encouraging the woman to file a complaint 23 Q After you were discharged from Flat Rock, did you have
24 against the city for the poor response time which | 24 any other interaction with Flat Rock?
25 didn’t do. 25 A | had a lawsuit pending after my discharge.
Page 36 Page 38
1 Q And did you receive written discipline in that case? 1 Q Okay. And what were the claims in that lawsuit?
2 A | heard that there was some complaint that a Sergeant 2 A Well, the Fire Department was operating with expired
3 made about insubordination. | never seen anything, but 3 equipment which | repeatedly reported and the day after
4 it implied that we didn’t do our station duties prior to 4 my discharge, two people were murdered in the community
5 the shift change which he was assuming command of the 5 and the response was from an ambulance that had under-
6 shift and the person who was in charge was a lower 6 licensed personnel in an ambulance that was set up for
7 licensed level than me, but because of his seniority, 7 advanced life support and their concern was that | was
8 that put him in charge and told we needed to do the 8 going to report it to the State if they didn’t make those
9 duties and he found something better to do. 9 changes. | had done - I'm sorry. Your question?
10 Then when there was an issue about why 10 Q No, go ahead. You can continue. | didn’'t mean to cut
1 those duties weren’t done, | told him that he could just 1 you off.
12 talk to the duty officer and he declined. He wanted to 12 A |just took issues with the department as an operator
13 hear it from me and | told him | was working on my EMS 13 from the standpoint that | was reporting expired
14 report and that’s what my delay was and he didn’t like 14 equipment as well as working with under-licensed staff
15 the answer | gave him. 15 doing procedures that were not in their scope of practice
16 Q Did you have a partner on that run? 16 and | was uncomfortable with the fact that they were
17 A That'’s correct. 17 doing these procedures and then they would transfer care
18 Q And was your partner disciplined? 18 to me which | would essentially take the person to the
19 A No. 19 hospital and have to explain, you know, what they did
20 Q Were you in a Union at Flat Rock? 20 prior to me getting there and so on and so forth and |
21 A That's correct. 21 just kept raising the issue that at some point | wasn’t
22 Q And what was that Union? 22 trying to make decisions there for them, but | think that
23 A Michigan Association of Fire Fighters. 23 some other Commander made some poor decisions as far as
24 Q And did you appeal that discharge? 24 transferring care to lower licensed personnel which
25 A At the time, Joe O’Connor was the business agent for the 25 they’re not supposed to do and just different things like
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1 that and then they just wanted me to explain it and | 1 | brought awareness to the community
2 just didn’t feel comfortable doing it. 2 through Facebook that there were issues with staffing and
3 Q And what was the result of that lawsuit? 3 that if they needed an ambulance, that they needed to
4 A It was settled. 4 raise their concerns with City Hall. | was a Union
5 Q And when was that lawsuit settled? 5 representative at the time. My activities were
6 A Officially, | don’t know. 6 protected.
7 Q Was it recently or a few years ago? 7 | felt that it was a danger to the public
8 A Recently. 8 and they had a right to know and in Flat Rock it was the
9 Q So would it be the last year or the year before? 9 issue about the fact that this lady called for an
10 A This year. 10 ambulance and one didn’t show up because the police
11 Q This year. So 2022 or 2023? 11 department failed to initiate the ambulance response and
12 A | stand corrected. It was 2022. 12 the call was held up and they took issue with the fact
13 Q Ijust want to make sure. One of those odd situations 13 that if | raised concerns about the response times and
14 where that's actually relevant today, five days ago. 14 lack of response times in the City of Detroit, that |
15 A |just want to state if | can to the attorney that my 15 could potentially do that in the City of Flat Rock.
16 employment with Flat Rock, the City of Flat Rock, was 16 MR. SHEAROUSE: Jason, real quick, can we
17 quite contentious because the first day that | started 17 take a quick five minute break so that | can get some
18 there, one of the Sergeants, Ray Rich, approached me and 18 more water?
19 said, he stated, “| don’t like what you did in the City 19 MR. MCFARLANE: Sure, no problem. We'll
20 of Detroit and | don’t like what you did in Riverview and 20 come back at 11:10.
21 I’'m not going to tolerate any of that here. If | feel 21 MR. SHEAROUSE: Thank you.
22 that you’re going to do any of those things, you’re going 22 (At 11:04 a.m., recess taken)
23 to be out of here.” 23 (At 11:13 a.m., back on the record)
24 Q Go ahead. I'm just going to ask, who’s Ray did you say 24 Q (By Mr. McFarlane) Let's continue where we left off, Mr.
25 Rick or Rich? 25 Cadoura. Where did you work after the City of Riverview?
Page 40 Page 42
1 A Rich; R-i-c-h. 1 A 1 was still employed with the Woodhaven Fire Department
2 Q And who is that? 2 and Flat Rock.
3 A He was a Sergeant with the Flat Rock Fire Department. | 3 Q And was that in 20187
4 never had any interactions with him outside of that. 4 A In the beginning.
5 Q Was he your Sergeant? 5 Q And are you employed by Woodhaven and Flat Rock still?
6 A He was one of the command officers that was there, not 6 A No.
7 directly over me that particular day. | believe | was 7 Q Are you currently employed?
8 there to secure some equipment, you know, like PPE they 8 A That’s correct.
9 call it, Personal Protective Equipment, to start 9 Q And where are you currently employed?
10 responding to calls and uniforms and so on. 10 A At Octapharma Plasma.
11 Q And you said you had no interaction with him after that 11 Q And can you spell that?
12 date? 12 A O-c-t-a-p-h-a-r-m-a.
13 A That particular day, but as | would come in from home 13 Q And what did you do there?
14 responding to calls, | would have direct interaction with 14 A I'm what's referred to as a physician substitute.
15 him until they put me on shift which happened about six 15 Q And what are your job duties?
16 months. With all due respect, there seemed to be some 16 A To perform physicals on prospective plasma donation
17 theme where even with my employment with the City of 17 candidates.
18 Detroit that there was an issue with response times and 18 Q And when did you start working there?
19 personnel and other issues as far as, you know, the 19 A | believe it was August 2021.
20 ambulances running, are they equipped to run, were there 20 Q Was there ever a time where you were unemployed from any
21 enough, were they available, and the issue with Riverview 21 position? Was there ever a time where you went without
22 was the fact that they were concerned about if | was 22 an employer?
23 going to be able to dedicate a time because they were 23 A No.
24 down an ambulance every day which was part of the reason 24 Q Okay. So between where you are — any other positions
25 why | was originally discharged. 25 that you are currently employed other than Octapharma
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1 Plasma? 1 would be required to be stationed and they had some of
2 A No. 2 the highest recording Benzene levels in the world which
3 Q Okay. So how many hours do you work there? 3 are toxic and | just didn’t want to be exposed to.
4 A Anywhere between, well, we're required to work full-time 4 Q After, other than that, have you done any other
5 hours which is anywhere between 32 and 40. 5 employers?
6 Q And how many hours do you actually work? 6 A 1 worked for Hillsdale County EMS.
7 A It was a busy time this last year. They were low on the 7 Q And when did you work for Hillsdale?
8 position that | carry and | was promoted to a travel 8 A It was a couple months.
9 position substitute, so | would travel to different 9 Q And why did you leave Hillsdale?
10 centers. 10 A The pay.
11 They're required to have medical staff on 11 Q And where did you go when you left Hillsdale?
12 site in order to stay open and without medical personnel 12 A Well, | was still working with Woodhaven.
13 on staff, they can’t operate. 13 Q When did you leave Woodhaven?
14 Q So how many hours were you putting in a week? 14 A | believe it was October or November of last year, 2022.
15 A Anywhere between 40 and 70. 15 Q And why did you leave Woodhaven?
16 Q And are you paid hourly or salary? 16 A | was discharged.
17 A Hourly. 17 Q Have we talked about that one already?
18 Q And what's your hourly rate? 18 A That's correct.
19 A Probably anywhere between | think the last that | knew 19 Q I'mjust trying to make sure. | gotit. Okay. Any
20 was $30.57 an hour. 20 other employers between Riverview and present?
21 Q [I'msorry. I missed that. Could you repeat that? 21 A That I can recall off the top of my head, no.
22 A $30.57 per hour. 22 Q Okay.
23 Q And do you have any benefits? 23 A | was working with Riverview when | became a paramedic in
24 A Full-time health benefits. 24 2008, so my employment with them ran concurrent with
25 Q Anydental? 25 Detroit up until | thought was my
Page 44 Page 46
1 A Yes. 1 resignation/termination. | really don’t know what you
2 Q Any vision? 2 call it.
3 A Yes. 3 Q Did you fill out any documents when you left the City of
4 Q Any pension or 401(k)? 4 Detroit?
5 A 401(k). 5 A At the time they switched over to a computer system where
6 Q And were there any other employers that we haven'’t 6 we would clock in and clock out and we used to sign in on
7 discussed between Riverview and Octapharma Plasma? 7 a sheet, a payroll sheet, and then we would log into the
8 A | worked for a company called DM Care Express. 8 journal which would open and close a shift and then we
9 Q Okay. And when did you work for them? 9 would record any overtime and so on and then they
10 A I'd probably say anywhere between 2015 and 2017. 10 switched to a computer system where we would clock in and
1" Q And what did you do there? 1" clock out and then anything that the administration would
12 A | was part of the event staff. | was a paramedic. 12 need, we would do — it was a fairly new computer system,
13 Q And why did you leave DM Care? 13 so | was still trying to figure it out.
14 A A scheduling conflict between Woodhaven and Flat Rock. 14 We still would write letters and so on as
15 Q Are there any other employers that we haven't discussed? 15 requested because they would have to initiate multiple
16 A U.S. Steel. 16 copies and then they would have to sign one. They would
17 Q And when did you work at U.S. Steel? 17 have to sign them all and then return one to us and then
18 A | would say in the spring of 2017. 18 keep the other two.
19 Q And how long did you work at U.S. Steel? 19 Q When you resigned from the City of Detroit did you fill
20 A About two weeks, a little over two weeks. 20 out a resignation form?
21 Q And why did that employment end? 21 A | wrote a letter. | either wrote it or | sent itin an
22 A | resigned because | would not climb a 30-story blast 22 email. | don’t recall which one because | never received
23 furnace without a safety harness. | thought the safety 23 a copy, to my knowledge.
24 standards there were lacking. | didn’t think that — not 24 Q I'm going to show you we’ll mark — | think we’re on
25 to mention, Zug Island is one of their facilities which | 25 Exhibit 5 if I'm correct?
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1 REPORTER: Yes, Exhibit 5. 1 accommodated for time off and the money was good for the
2 (At 11:23 a.m., Defendant’s 2 position that | was carrying and to be honest with you, |
3 Exhibit 5 marked) 3 carried a lot of responsibility. | haven’t found a job
4 Q (By Mr. McFarlane) Let me share this. Have you seen 4 like that since. | enjoy what | do at the plasma center,
5 this document before, sir? 5 but that job was the best.
6 A 1 don’t remember it, but it does look like my writing. 6 The money, | was very well paid by the
7 Q Does this appear to be your signature here? 7 City. What | wanted to do was to become a paramedic to
8 A That's correct. 8 make more, carry on more responsibility. | wanted to
9 Q Okay. Have you ever seen this document filled out below 9 transfer to the Fire Fighting Division, which | wasn’t
10 your signature before? 10 allowed to do, but there was no growth and there was no
11 A No. 11 opportunity to promote to Lieutenant or maybe even a
12 Q Have you ever requested your personnel file from the City 12 Captain and | wanted to retire from that place and |
13 of Detroit? 13 would have been doing it this year.
14 A ldid. 14 Damages are far more than economic. |
15 Q And when did you do that? 15 loved that place.
16 A After | was told that | couldn’t return to the department 16 Let’s take it in turn. So economic damages, what
17 when | received a call from Ms. Brown. 17 specific damages regarding economics? Are there any that
18 Q And did you ever receive a copy of that personnel file? 18 you can tell me that you're claiming here?
19 A 1did from the City of Detroit Law Department, not from 19 | believe so. | believe that if | was able to follow the
20 the Fire Department. | received a call from an attorney 20 natural progression from being a paramedic which their
21 from the Law Department and when | called her back — | 21 pay last | was made aware was around $28, and that | was
22 don’t recall what her name was, but she said I'm looking 22 told with the ability — they asked me upon returning if |
23 at a FOIA request for your employee file and | said, 23 was going to consider going to the Fire Academy, which |
24 “That's correct.” She said, “I'm curious why they just 24 expressed interest that | was going to try to become a
25 didn’t give it to you, why they forwarded it here.” | 25 fireman there and they now have a cross-position pay
Page 48 Page 50
1 said, “l don’t have a clue either.” Then she said, “Give 1 which was an increase.
2 us about two weeks to review the file to make sure that 2 | was talking to somebody the other day. |
3 nobody else’s names or anything appears in there and that 3 can’t remember who it was. In passing they said that a
4 it doesn’t violate HIPPA,” or, I'm sorry, not HIPPA, the 4 lot of people were leaving the job because they were
5 guidelines, the federal guidelines for the collection of 5 promised crossover pay which is crossover meaning that
6 information on our EMS run reports as well as just 6 you're a fire fighter and you're an EMT or you're a
7 protecting the names of other technicians and so on. 7 firefighter and you’re a paramedic and that they hire
8 Then | was told that the file was ready to 8 people at a higher rate than what the current EMT
9 be picked up. | went down to, | believe, the City-County 9 position carries or what the current paramedic position
10 Building. | was told that | had to pay ten cents per 10 carries and, | mean, | could have been a fireman there
11 page, | believe. They told me it was $33.00 | believe 11 working eight days a month and could have pursued outside
12 and .10 cents because it was 300 or so pages. 12 employment if | wanted to or worked overtime when it
13 Q Okay. | want to talk about the damages that you're 13 became available.
14 alleging in this case. Are there any economic damages 14 I really don’t know what the possibilities
15 that you're alleging you suffered in this lawsuit? 15 could have been financially or personally. | mean, to
16 A | want to be clear that serving with the Detroit Fire 16 try to obtain one of the highest positions in the Fire
17 Department was probably by far the best job that | ever 17 Department, | worked with Mr. Larkins who is the current
18 had. It was an honor and a privilege serving the 18 sitting EMS Administrator and he was my paramedic
19 community, being recognized as an Emergency Medical 19 partner.
20 Technician with the Fire Department and as a result of 20 | worked with him for years. | thought it
21 things that went on over there with, you know, the 21 was the greatest thing that he got promoted to be the EMS
22 exposure of the response times and the personnel issues 22 Chief there. Did | have aspirations of joining his
23 and everything else that went on there, the job schedule 23 administration some day and possibly passing down what |
24 was, | mean, to nobody else. 24 learned on the job to younger people to make it a safer
25 We had the best schedule ever that 25 environment for them, | really don’t know what would
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1 happen. 1 He seemed enthusiastic at the time. There was a — |
2 Q Okay. You talk about emotional or psychological damages. 2 don’t remember his first name, but his last name was
3 Are you claiming any of those here? 3 Kazinski (phonetic), | believe.
4 A | don’t know if that’s included, but | can tell you 4 Kazinski. I'm not sure how to spell that.
5 respectfully, that is a highly trained Fire Department. 5 It starts with a K, and we messaged back and forth on the
6 The things that we do there are not done anywhere. When 6 Facebook messenger and he told me that they needed me to
7 | applied with other departments to go work, they had a 7 come back to mentor some of the younger kids that didn’t
8 real problem with the fact that | did some things that 8 know what we experienced and what we went through.
9 they’ll never do in their entire career and it was just 9 Between those years after | exposed the
10 over one weekend, so there was a lot of backlash with the 10 issues with a fellow co-worker about the issues with
11 experience that | had from Detroit. 11 response times and so on that was going on, so | believe
12 There were a lot of people that talked 12 that there was a positive element to me returning.
13 about wanting to work there, but they didn’t have the 13 I’'m not, you know, the second coming,
14 courage to go through the training or to even apply let 14 respectfully. I'm not the - I'm just one person, but |
15 alone go through the training and pass it to become one 15 believe that when | worked there, | had a lot of
16 of the best EMTs or firemen or paramedics in the world. 16 credibility, had a lot of respect from the people that |
17 I would put them against people in New 17 worked with and | was going to do my part to help move
18 York, LA, Miami, anywhere, and because of the things that 18 the department forward and not knowing that | wasn't
19 happened in Detroit as far as being on TV, being on the 19 going to be able to come back for whatever reason, | was
20 news, and reporting the issues that were going on there, 20 devastated.
21 maybe my employers took notice of that and that | could 21 | believe that | started my EMS career
22 possibly potentially do that at their place of employment 22 there even though | had a couple of years experience
23 which they did have issues like the City of Detroit did. 23 with, you know, Community Ambulance and Health Link, but
24 No other departments are immune from the 24 | believe that the day that | started that job with
25 type of problems that the City of Detroit had with 25 Detroit was really the beginning of my career and |
Page 52 Page 54
1 personnel issues, staffing, the vehicles, maintenance, 1 wanted it to end there.
2 and response times. | mean, it's a problem nationally. 2 Q So after you were told that you couldn’t return to the
3 Q Have you sought — I'm sorry. | thought you were done. 3 City of Detroit, did you seek any treatment for any
4 A No. I think — I don’t think | ever really left there. | 4 emotional or psychological injuries?
5 think that my heart and my mind was always there. | was 5 A | talked to a therapist about, you know, that issue. |
6 still concerned about the personnel during COVID and 6 also tried talking to the EAP representative, | believe,
7 whatever issues were happening and | felt helpless. 7 assistance. It was through the Chaplin Core with the
8 Like, | couldn’t do anything for them. | felt that | 8 Detroit Fire Department at the time. He’s now deceased.
9 should have been there working with them. 9 At the time it was Reverend McNeely. M-c-N-e-e-I-y, |
10 Q Have you sought any treatment for any emotional or 10 believe. | went and spoke to him personally, told him
1" psychological injuries? 11 that I couldn’t understand the issues that | was going
12 A | was diagnosed with PTSD. 12 through with the Fire Department as far as the repeated
13 Q And when was that? 13 discipline, the suspensions, just the overall treatment
14 A Idontrecall. Probably sometime after | left. 14 from some of my Lieutenants and Captains and there was a
15 Q Was that prior to the events of this lawsuit? 15 fair percentage of them that were providing the
16 A That's correct. 16 information to leak to the media about some of the
17 Q Have you sought any treatment after the events of this 17 current situations that were going on in the department.
18 lawsuit? 18 Why they didn’t go and report those issues
19 A Just, you know, | received a lot of calls from people 19 themselves, | don’t know.
20 that either were still currently working there or had 20 Q When did you speak to Reverend McNeely?
21 worked there. They stated that they heard | was coming 21 A | believe when | was on light duty as a result of not
22 back. There seemed some element of excitement. | 22 being able to shave every day. They wanted me to wear a
23 messaged Joe Barney on Facebook messenger. 23 hood in the event that we were exposed to somebody who
24 | told him that | appreciated any possible 24 was having symptoms of hepatitis or tuberculosis, that we
25 way that he could help, you know, in returning me back. 25 would have to don our respiratory protection and to my
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1 understanding that those filters were one time use. 1 didn’t have insurance after | left the City, which again
2 Those things were very expensive for the City to buy and 2 was a hardship. They have very good health insurance. |
3 they claimed that they would only buy one for me and 3 didn’t pay anything for like ten years, and they started
4 wouldn’t pay for the replacement filters or cartridges 4 charging us or having, you know, | don’t know what they
5 and there were other people that had them and never used 5 call it, not co-pays, but we would have to pay a certain
6 them, but | spoke to Reverend McNeely about the issues 6 amount for our insurance which wasn’t a big deal.
7 that were going on. 7 You know, we were very well paid, so |
8 He said that he would talk to some of the 8 didn’t have an issue with that, but when | went on
9 administrators to find out what the issues were. | spoke 9 Medicaid, | had to go to a guidance center that accepted
10 with the Commissioner. Well, actually, | never met the 10 people without insurance.
11 Commissioner although every time | faced a suspension or 11 Q And when was that?
12 | was placed off duty for talking to somebody in the 12 A Probably — | don'’t recall, honestly.
13 media or it was alleged that | was talking to somebody 13 Q You got a year?
14 from the media, | would immediately be placed on 14 A It might have been about 2018 right around the time when
15 administrative leave pending a Commissioner’s hearing. 15 | knew that | wasn’t coming back to the City.
16 I never actually — the only Commissioner 16 Q And who did you see in 2018?
17 that | ever met was Don Austin. He was a Fire 17 A | don’t recall her name.
18 Commissioner for a short time. | met him on duty as well 18 Q And what was the place you went to?
19 as off duty to address my concerns about the issues that 19 A The Guidance Center.
20 were going on relevant to my discipline, my multiple 20 Q And where is that located?
21 suspensions. 21 A In Southgate.
22 It just seemed like there was no 22 Q And you saw, you said it was a female doctor?
23 resolution to anything that was going on there. If | 23 A It was a therapist. Well, there was a psychiatrist
24 would be called in because | was being disciplined, the 24 there. | spoke with her briefly and there was a
25 first thing they would tell me is that it's not 25 therapist that they assigned me.
Page 56 Page 58
1 adversarial. They would tell me what the charge is, what 1 Q And you don't recall her name?
2 the penalty is, and then | would go on immediate 2 A No.
3 suspension without being able to explain the situation to 3 Q And how many times did you see her?
4 determine if there was a misunderstanding or something 4 A Probably once a week.
5 that could have resolved the issue and | could have been 5 Q For how long?
6 replaced back to duty. 6 A Until we got insurance through HAP and then | was no
7 It did happen one time which | was shocked 7 longer on Medicaid, so | couldn’t, we couldn’t
8 that | was returned back to the field and not suspended. 8 participate in that program anymore because of the fact
9 Q And is it fair to say that you met with Reverend McNeely 9 that we have good health insurance.
10 before you resigned from the City? 10 Q And when you say you got insurance, who did you get that
11 A That's correct. | was assigned to Fire Department 11 insurance through?
12 Headquarters which was at 250 West Larned. It's 12 A HAP; Health Alliance Plan.
13 currently not in existence anymore, but at the time | was 13 Q Did you get that through an employer or on your own?
14 assigned there and had to carry out various 14 A No, through my wife. She was employed with Henry Ford
15 administrative duties and he was on the same floor we 15 Hospital.
16 were on. 16 Q And did you see anybody after that?
17 So | remember going to his office. | would 17 A No.
18 say good morning to him every morning. 18 Q And do you recall approximately when your wife got that
19 Q You mentioned that you saw a therapist. When did you see 19 insurance?
20 a therapist? 20 A 1don't recall when she was employed there.
21 A lcan'trecall. Probably sometime after that. 21 Q Do you recall how many times you saw the therapist?
22 Q Was it prior to 2017? 22 A It was a handful of times. Maybe ten times, maybe less,
23 A That's correct. 23 maybe more. She took a position with the hospital, |
24 Q Have you seen a therapist since 20177 24 believe, and the psychiatrist was leaving, too, and
25 A | was seeing one and then | met a different one. | 25 around that time they couldn’t find — I think | spoke to
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1 another lady. 1 off for about ten years.
2 | can’t remember her name. | think | 2 Q Have you had any discussions regarding the complaints in
3 spoke to her once. 3 your lawsuit with anybody other than your attorney?
4 Q And were you ever diagnosed with anything from that 4 A To my knowledge, no.
5 therapist? 5 Q Do you have any written documents, notes, that were taken
6 A | believe they told me it was PTSD related from the job. 6 prior to the filing of this lawsuit?
7 Q Did they say specifically which job? 7 A I'm sorry. Repeat that one more time.
8 A ldon'trecall. |focused a lot about the beginning of 8 Q Do you have any written notes or documents that you kept
9 my career with the City of Detroit. It was the longest 9 either typed or handwritten relating to this lawsuit that
10 employer that I've had in the field that | practice in. 10 were created prior to the lawsuit?
11 Q Any other issues that you discussed other than the 11 A No. The only person that | spoke to was Bill Harp. He
12 beginning of your employment? 12 was one of the representatives of the DFFA at the time.
13 A We never really got that far in the ten or so visits. We 13 When | was reapplying with the City, | spoke to him to
14 were just, you know, just — she was trying to find out a 14 ask, you know, how | would go about reapplying with the
15 little bit about me. | think the sessions were probably 15 City and he told me at this point there was nothing he
16 like 45 minutes, if that. 16 could do to help me because | wasn’t employed with the
17 Q Did you ever receive any written diagnosis or reports 17 department and then that was it.
18 from that therapist? 18 | spoke with Kyle Fowle who | worked with
19 A Nothing from them. | mean, it was in my file there, but 19 at Woodhaven because at the time he was still working in
20 | never requested it. 20 Detroit.
21 Q Any other therapists other than the one at the Guidance 21 Q And what's Kyle Fowle’s position?
22 Center that you've spoken to? 22 A Right now?
23 A There was just one before that like in the very 23 Q When you spoke to him or right now. Either way?
24 beginning. 24 A He was a part-time fire fighter/paramedic like myself,
25 Q And when was that? 25 but he was also -- I'm sorry. Say that again?
Page 60 Page 62
1 A While | was working in Detroit. 1 Q What was his position with the City of Detroit?
2 Q So that would be somewhere prior to 2013? 2 A Paramedic.
3 A That'’s correct. 3 Q Paramedic, and was he a full-time paramedic when you
4 Q Okay. You mentioned that you have social media. What 4 spoke to him?
5 social media do you have a subscription to or are you 5 A That's correct.
6 registered with? 6 Q And is he still, if you know, employed with the City of
7 A Facebook, Instagram. | don’t post. | just have family 7 Detroit?
8 on there as friends and then | subscribe to some pages 8 A No.
9 that deal with other Fire Departments, you know, to see 9 Q And do you know why he’s not employed by the City of
10 how they operate, what the conditions are there, the 10 Detroit?
11 types of things that they experience, you know, on the 11 A To my understanding, he resigned to pursue outside
12 job. 12 employment with another full-time agency. Ironically, as
13 Just different ones. | don’t really know 13 close as him and |, | thought we were, you know, working
14 how they do it, but it's like when they see you looking 14 at Riverview, not Riverview, Woodhaven, he wrote a letter
15 at something, they just start sending you more of it, 15 that resulted in my suspension which led to my
16 more content, and just about, you know, diet and 16 termination.
17 exercise, some law enforcement pages. | did have — | 17 Q And that's at Woodhaven?
18 don’t even know if you would classify it as an employer, 18 A That's correct. He told me about it the night before. |
19 but | was a reserve deputy with the Wayne County Sheriffs 19 was placed on suspension the Monday of whatever month
20 for about ten years, but | was never paid. 20 that was. Maybe September, October. He told me the day
21 It was voluntary. It was a community 21 before that | was suspended that they were conducting an
22 service position. The Chief at the time, | believe his 22 investigation about me and that he was forced to initiate
23 name was Chief Stewart Rich who passed away last year 23 a writeup, but at the time when him and | were working at
24 towards the end of 2022. | don’t remember exactly what 24 Woodhaven and he was still employed with the City of
25 month, but | did do community service with them on and 25 Detroit, he says, “You need to get back on the job so we
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1 can work together and then work there until we can 1 up issues with certain policies that weren’t being
2 retire.” 2 followed at Detroit. Is that correct, the Detroit Fire
3 Q Anybody else that you spoke to about the allegations in 3 Department?
4 this lawsuit? 4 A That’s correct. It was brought to the public’s attention
5 A ljust had a conversation with he’s a Lieutenant who was 5 because a news reporter who was looking into issues that
6 talking about retiring and told him that when he retired 6 were going on in the department, he wanted to challenge
7 officially from the department that there would be a job 7 some of the things that he had heard as far as the
8 at Octapharma if he wanted to come there. 8 Commissioners had claimed that they were following the
9 Q And what Lieutenant was that? 9 national standard and they wanted to get video proof that
10 A Steve Strong. We didn’t discuss anything about anything 10 it wasn’t.
11 to do with Detroit other than just he told me that he was 11 Q And this national standard had to do with response times.
12 going to stay past his retirement time. 12 Is that correct?
13 Q Did you guys discuss this lawsuit? 13 A That’s correct.
14 A No, sir. 14 Q Were there any other policies that Detroit was not
15 Q Anybody else that you discussed this lawsuit, again, 15 following at that time, to your knowledge?
16 other than your attorneys? 16 A For atime they had radios in the ambulances where we
17 A You said before? Before the filing of the lawsuit? 17 were supposed to use to contact the hospital that were
18 Q Yes. No, that's when | was asking about the written 18 outside of the city and those were removed from the
19 documents. I'm saying have you discussed this lawsuit 19 ambulances when they were putting newer ambulances into
20 with anybody other than your attorneys? 20 service. At the time, that was Chief Gary Kelly that
21 A | spoke to a Lieutenant there. He’s Arabic. | can’t 21 instituted that and then they were later put back on
22 remember his name. We just talked briefly. | just asked 22 because the issue was brought to a government
23 him about how, you know, things were there, that | was in 23 organization called HEMS, which is H-E-M-S, and they sent
24 the process of trying to come back and then that was it. 24 the letter to the City stating that they heard that the
25 Q And when did you speak to him? 25 radios were taken out and that they needed to be placed
Page 64 Page 66
1 A It's been years. 1 back in immediately.
2 Q Any other discussions about this lawsuit with anybody 2 Q And at Detroit did you notice any issues with under-
3 other than your attorneys? 3 licensing of EMTs or paramedics?
4 A No. Not to my knowledge, no. 4 A They were putting us in Crown Victorias which were
5 MR. MCFARLANE: I'm going to take a break. 5 refurbished police cars that they turned into
6 I may be done. I'm going to take about a 15 minute or so 6 administrative cars for the Lieutenants and Captains and
7 minute break, so 12:10. Everybody is good? 7 the Fire Chiefs and they wanted us to respond to calls
8 MR. SHEAROUSE: That works for me. 8 with limited equipment. They weren’t even — the
9 MR. MCFARLANE: All right. 9 ambulance is licensed based on the State.
10 (At 11:54 a.m., recess taken) 10
11 (At 12:11 p.m., back on the record) 11 If you don’t have an ambulance where you
12 MR. MCFARLANE: Back on the record, Tammy? 12 can put somebody in to transport them to the hospital,
13 REPORTER: Yes. 13 they refer to that as a Romeo unit. The standard
14 MR. MCFARLANE: | have no further 14 spelling R-o0-m-e-o0, and that is two licensed EMTs that
15 questions. 15 can only respond as first responders, but could not put
16 MR. SHEAROUSE: | just have a few follow- 16 them in the vehicle and transport them to the hospital.
17 up questions. 17 | worked on those vehicles many times.
18 EXAMINATION 18 Sometimes we were the subject of criticism by the public
19 BY MR. SHEAROUSE: 19 because they’re essentially waiting for an ambulance and
20 Q Mr. Cadoura, thank you for your time here today. | know 20 all we were doing was trying to render care while we’re
21 we discussed a lot about your employment history as well 21 waiting for an ambulance which was the phrase that we
22 as some of the issues that you've had at the various 22 heard a lot which was, “no units available City-wide or
23 places of employment. Could you just briefly describe to 23 just no units available,” and so on.
24 me, | know we had mentioned earlier that you complained 24 MR. SHEAROUSE: | don't think | have
25 or | shouldn’t say complained — strike that, you brought 25 anything further.
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Page 67

MR. MCFARLANE: | have no further
questions.
(At 12:15 p.m., deposition concluded)

Page 68
CERTIFICATION
(STATE OF MICHIGAN)
(COUNTY OF OAKLAND)

| certify that this transcript, consisting of
68 pages, is a complete, true and correct record of the
deposition testimony of RICHARD CADOURA taken in this case by
Zoom video conferencing on Thursday, January 5, 2023.
The term “inaudible” is used where audio fades out or audio
interference causes testimony to be unintelligible.

| further certify that prior to taking this
deposition, RICHARD CADOURA was duly sworn to tell the

truth, the whole truth and nothing but the truth.

1-5-23 W ,(4 O/Caw/z,

Date TAMARA A. O'CONNOR, CSMR-2656, CER-2656
Notary Public

My Commission Expires: 6-25-27
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Reinstatement is governed by Humon Resources Rule 15, To be eligible for Reinstatement,
the npplicant must have at least one year of prior service and resigned in good standing,
Applications for reinstatement will be accepted for a period between three (3) months and
twenty-four (24) months following the last day on the active payroll. *
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January 6, 2023

1 IN THE UNI TED STATES DI STRI CT COURT FOR THE

2 EASTERN DI STRI CT OF M CH GAN

3 SOQUTHERN DI VI SI ON

4 Rl CHARD CADOURA,

5 Plaintiff, CASE NO. 20-cv-12986

6 - VS- HON. GERSHW N A. DRAI N

7 THE CI TY OF DETRAO T, MAG STRATE ANTHONY P.

8 Def endant . PATTI

9 /

10 The Deposition of JOSEPH BARNEY, |11, taken via
11 Zoom by ne, Carol L. Martin, CSR-3532, a Notary
12 Public, in and for the County of Qakland, State of
13 M chi gan, on Friday, January 6, 2023, conmencing at
14 or about 10:16 a.m.

15 APPEARANCES:

16 For the Plaintiff:

17 CARLA D. AIKENS, P.L.C

18 By: M. Austen Shearouse

19 615 Giswld Street, Suite 709
20 Detroit, M chigan 48226
21 (844) 835-2993
22
23
24
25

Page 1

Atkinson-Baker, A Veritext Company
(818) 551-7300 www.veritext.com
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1 APPEARANCES CONTINUED: 1 Friday, January 6, 2023
2 For the Defendant: 2 10:16 am.
3 CITY OF DETROIT LAW DEPARTMENT | 3 ok x
4 By:Mr.JasonMcFarIane 4 JOSEPH BARNEY, III
5 2 Woodward Avenue, Suite 500 5  after having been first duly sworn to tell the
6 Detroit, Michigan 48226 6 truth, thewhole truth, and nothing but the
7 (313) 237-0548 7 truth, was examined and testified as follows:
8 8 EXAMINATION
9 9 BY MR. SHEAROUSE:
10 10 Q. Good morning. My name is Austen Shearouse and |
11 11 represent Plaintiff Cadourain this matter. This
12 12 deposition is being taken pursuant to the
13 13 agreement of all partiesto be used for all
14 14  purposes under the Michigan Court Rules.
15 15 First off, have you ever had your
16 16  deposition taken before?
17 17 A. Yes.
18 18 Q. Yep? Okay. Sojust acouple of ground rules
19 19  just asareminder. Especially with Zoom, make
20 20 surethat | finish the entire question to give
21 21  the court reporter adequate time with the lag to
22 22  takeeverything down and I'm going to try and do
23 23 the samewith your answers. | know inevitably we
24 24 will talk over each other alittle bit, but try
25 25  tokeep it down as much.
Page 2 Page 4
1 I N D E X 1 Make sure all your answers are verbal.
2 WITNESS. PAGE: 2 So'"yeses' and "nos," "maybes’, and "l don't
3 JOSEPH BARNEY, Il 3 knows." | know sometimes we have a habit to nod
4 Examination by Mr. Shearouse 4 4  dong oneway or the other, but for the ease of
5 Examination by Mr. McFarlane 46 | 5 thecourt reporter, make sure everything is
6 6 verbal.
7 7 If you need to take a break, please let
8 NO EXHIBITSMARKED 8 meknow. I'mhappy to dothat. All | ask is
9 9 thatif there's aquestion that's been posed,
10 10  answer that question and I'll be happy to take
11 11  that break.
12 12 So inreviewing -- or first off, can you
13 13  stateyour full name for the record?
14 14 A. My nameis Joseph Charles Barney, I11. I'm not
15 15 goingto look directly into the camera here
16 16  because your voice is completely -- you're off
17 17  andljust--
18 18 Q. That'sfine. That'sfine. | understand it to be
19 19 alittledisassociating, so no worries. What's
20 20  your date of birth?
21 21 A. 3-18-65.
22 22 Q. Andwhat's your current address?
23 23 A. 3363 20th Street, Wyandotte, Michigan 48192.
24 24 Q. And how long have you lived at that address?
25 25 A. Since 2002.
Page 3 Page 5
2 (Pages2-5)
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1 Q. Doesanyone else live there with you? 1 relievesyou.
2 A. Well, my son just moved back about aweek ago and 2 Q. When you first started working as an Emergency
3 mywife. She'sin Florida. 3 Medical Mobile Technician, what were the hours
4 Q. Soyour wifeisin Floridaright now? Isyour 4 that wererequired? The working hours?
5  soncurrently in the room with you? 5 A. Wadll, they haven't changed. Usually from
6 A. No. I'm by myself. 6 7:00am.to7:00 p.m., 7:00 p.m. to 7:00 am..
7 Q. Inreviewing for today's deposition, did you 7  We used to have an impact shift when | came on.
8  review any documentation? 8  Sothat would be from 4:00 to -- 4:00 to midnight
9 A. Yes. 9  or 12:24 actualy, and then we had peak shifts,
10 Q. What documentation did you review? 10  which we have now, that go from 1:00 to 1:00.
11 A. | was sent some old Charge Forms that had 11 During the mid-2000s | believe they went from
12 "Expungement" written on them and afew other 12 2:00to 2:00.
13 Charge Formsthat | can't recall off the top of 13 Q. And thisis Department wide?
14 my head. What | mean by Charge Forms, | mean 14 A. For the EMS Division. The Department has ten
15 Department Charge Forms. 15 divisions.
16 Q. And those Department Charge Formswererelatedto | 16 Q. Canyou explain alittle bit about the process of
17 Mr. Cadouraspecificaly? 17  getting hired as aMobile Medical Technician?
18 A. Yes. 18 A. Wall, | think, you know, the process has changed
19 Q. Did you discuss this deposition with anyone other 19 alot, but in the '90s/2000s, you just would
20  than Mr. Jason before this deposition? 20 apply for ajob. You'd go through a-- | went
21 A. No, other than letting the Department know that | 21  through three different physicals. | had a
22 had adeposition and, you know, that | wouldn't 22  physical at Fire Medical, which used to be at
23 beinthismorning because | was in a deposition. 23 250 West Larned, | had aphysical at the City
24 Q. Andwho did you let know at the Department? 24 County Building, and then | had athird physical
25 A. Captain -- | should say Chief Olkowski. My shift 25  done off of West Grand Boulevard. We had a
Page 6 Page 8
1 that | am Captain of. Let them know | wouldn't 1  written test, we had an oral interview, and a
2 bein. 2 physical agility test, and then we were placed on
3 Q. And how do you spell the chief's name? 3 thelist -- the digibility list for hiring.
4 A. O-l-k-0-w-s-k-i. 4 Q. Andyou said the process has changed since then,
5 Q. And haveyou ever gone by any other name other | 5  correct?
6 than Joseph Charles Barney, 111? 6 A. Yeah, alittle bit | believe. Y ou know, what you
7 A. No, sir. 7  need now to haveisan EMT License and a Driver's
8 Q. Areyou currently employed? 8 License. You still have the agility test and a
9 A. Yes, dir. 9 writtentest and an oral interview, but it'sall
10 Q. By who? 10 kind of expedited now, where thiswould take --
11 A. The City of Detroit. 11  the process before would take like months because
12 Q. And how long have you been working for the City 12 it was spread out.
13 of Detroit? 13 Now, you know, you get your interview
14 A. Twenty-nine years and one month. 14  the same day you do your agility test and really,
15 Q. And when you started with the City of Detroit, |15 at thispoint, EMS doesn't even -- that was up to
16  what wasyour position? 16 Academy 77. EMS doesn't even have an agility
17 A. | wasan Emergency Medical Mobile Technician. | 17 test or anything right now because the Fire
18 Q. Canyoutell mealittle bit about the duties of 18  Department no longer hires standalone EMS
19 an Emergency Medical Mobile Technician? 19 employees. So right now that processis
20 A. Wdl, you respond to emergency runsthat were |20  completely dead.
21  senttoyou either by a dispatch or through a 21 Q. Yousad standalone EMTs?
22 computer. NBC. You render care, you, you know, 22 A. Yeah. The Fire Department is going through a
23 transport to the hospital, you prepare the truck 23 process with integration where they start to
24 for the daily service, you maintain it during the 24 integratethe EMS guysthat areinthe EMS
25 day, and then you turn it over to acrew that 25 Divisioninto Fire and so they stopped hiring
Page 7 Page 9
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standalone EMS or EM S divisional employees. Now
all employees hired are through the Fire

Department and their firefighting division
employees and they have to have firefighting and
they go through that process.

6 Q. Sojust so | understand the required -- kind of

7  therequirement now isto also be afirefighter

8 aongwithan EMT?

9 A. Yeah, but there's atwo-way path. There'salso

a b~ WwN PP

10 aprocessfor Detroit residents as well where

11 they can be hired without any education and they
12 will be sent to Wayne Community College where
13  they'll begiven EMT and aso firefighter.

14  There'skind of two pathways.

15 Q. So going back to your experience, are you still

16  working as an Emergency Medical Maobile
17  Technician?
18 A. No.

19 Q. What other positions have you held?

20 A. Paramedic. | was promoted to Paramedic in '95.
21 In 2017 | wasthe Captain of the Training

22 Academy for the EMS section and in 2018, | was

23 the Assistant Superintendent and then in 2021, |
24  --wait asecond. | got to think about this. In
25 2022 in February, | was un-appointed and moved to

Page 10

1 learnthe general policies aswell for the City
2 of Detroit?
3 A. That'scorrect. They would have a portion of
4  their classfor that. Correct.
5 Q. Andthenin 2018, you said you were promoted to
6 Assistant Superintendent. What was the
7  responsibilitiesin that role?
8 A. Operationally, day-to-day EM S operations.
9 Q. Wasthat more of an overview position or like a
10 logistics position?
11 A. | think alittle bit of everything. | mean
12 logisticaly, you had to handle the logistics of
13 thedivision in medical response, but, for

14 instance, COVID, | wasinthefield every day and
15 protests| wasin the field every day taking runs
16  with the crews because | didn't have enough crew

17  members.
18 Q. And thenyou said in the fall of 2022 you were
19 promoted to Shift Captain; isthat correct?
20 A. No, that would have been February of 2022 and |
21 wasnot promoted, | was demoted.
22 Q. Oh, demoted. My apologies.
23 A. That'sfine.
24 Q. Wasthere any particular reason for that
25 demotion?
Page 12

1  Shift Captain at the Field Operations.

2 Q. Canyou explain to me alittle bit of the duties
3 of how aparamedic differs from your original

4 employment position?

5 A. Wéll, you have more patient care

6 responsibilities. Asaparamedic, you're higher
7 level, so, therefore, you're kind of in charge of

8 thetruck relative to outpatient care and you're

9 kind of in charge of the whole truck. Y ou got to

10 make sure al the proper equipment is there and
11 what have you, and then, you know, when you're
12 assessing patients and you're writing legal

13 documents, you have to sign those legal

14  documents and ultimately, you're responsible for
15 that patient, if you're working with a partner of
16 alesser licensure.

17 Q. And then inyour position as a Captain of EMS
18 Training Academy, what did that role entail?
19 A. Wadll, it entailed running the Academy classes for

20 new hires. CPR for the whole Department.

21 Compliance, TB, respiratory fit, immunizations
22 for the Department, continuing education, special
23  events. We handled alot of special operations

24 andthings.

25 Q. Soisthat Academy where new EMS hires would

Page 11

1 A. Wéll, | wasinstructed that | was not liked by
staff and that | had a PIP from the previous year
and so they said they were going in a new
direction since it's an appointed position and
they gave me an option to retire or continue on

6 and| elected to continue on as Captain.

7 Q. Andyou said PIP. What isthat?

8 A. Professional Improvement Plan.

9 Q. Canyou describe alittle bit about what that is?
10 A. Well, in 2020 -- in 2021 in December, | had sent

a b~ wN

11 somee-mailsand | had alluded the Law Department
12 about some things that | was concerned about

13 within my division with commissioners, and the
14  nextthing | knew, | wasin ameeting with all

15 the commissioners and chief and they were -- they
16  had some complaintsthat they had been holding.
17  Sothey said that they had too many complaints
18 from the union and as aresult, they wanted meto
19 haveaPIP.

20 They sent me to some training, made me

21 takeadditional training, and pretty much the

22 conditions of the PIP wasthat | was not to have
23 anymore complaints from the union. So at the

24 time-- | went ayear, | didn't have any

25  complaints from the union, but obviously things

Page 13
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1 changed. 1 themiddle of the winter and the gentleman inside
2 Q. And you said you were alerting to some issues -- 2 became pretty angry when | asked afew questions.
3 the commissioners and the chief to certain 3  Sol went into the station and | signed in with
4 issues; isthat correct? 4  thelog that | wasthere because | knew that it
5 A. Yes. 5 wasgoing to be a problem. So when | walked back
6 Q. What issues were those? 6 out, theguy wasangry. Hesworeat me. | just
7 A. Well, we had some issues with COVID. None of the 7 gotinmy vehicleand | called the deputy
8  commissioners or chiefs were coming to work and | 8 commissioner. A second deputy commissioner
9 wastheonly one coming in and at the time had 9 Distelrath.
10 found that the chain of command had been 10 | alerted him that | had an ambulance
11  circumvented by the senior chiefsand | also had 11  outside, | went into the station. There was an
12 found that, you know, | had abunch of equipment 12 issuethere and | wasjust leaving the station
13 laying everywherein certain stations and that, 13 because | didn't want to escalate things further,
14 you know, there had to be more oversight, and so 14  and later that day, | had acomplaint comein
15 | alerted the Department to some of the issues 15 that | wasout in the back lot of the fire
16  that | was seeing and recommended that people 16  station flipping people off, swearing, and
17  dtart returning back to work and let's just say 17  driving erratic and crazy in my black Taurus and,
18  that probably didn't go over very well. 18 infact, they had filed two police reports. |
19 Q. And this meeting that you had with the 19 droveared Taurus, | didn't drive ablack
20 commissionersand chief -- when was that? 20 Taurus.
21 A. That would have been in December of '21. 21 The Department made me write a response,
22 Q. Sojust so my timelineis correct, December of 22 sendit off, you know, to the complaint. Never
23 '21you had this meeting and then February of '22 23 heard anything else from that, and then had
24 waswhen -- 24 additional complaints from the head of the union,
25 A. Wait. Wait. I'msorry. I'm sorry. | haveto 25 forinstance, in -- they only had one supervisor
Page 14 Page 16
1 think thisthrough. I'm mixing my -- December of | 1  working and we normally have four to five. So
2 2020 | had the meeting and then in January | had 2 nobody would come into work, so | came into work
3 thePIPand thenin February of '22iswhenlwas | 3 and | met with the one supervisor working. |
4 demoted. 4 asked him what he needed from me. Hetold me
5 Q. Andyou said that the basis for this PIP and the 5 that hewould like meto go out in the field and
6 eventua demotion was the complaints from the 6  hewould do the paperwork because he's accustomed
7  union, correct? 7  todoing it every day where | was not and he just
8 A. Yeah. | had several complaints and, you know, 8  wanted meto run the field.
9 they were unfounded obviously, but theuniondid | 9 So | went ahead and ran the field,
10 not like me very much and | had alot of 10 responding to any complaints or any issues that
11 complaints from them. Probably about six or 11 EMS crews needed to help them out and the union
12 seven, and again, like | said, most of them were 12 filed acomplaint on me and thisis after, you
13  unfounded and, you know, they just said, "Don't | 13  know, they said that we don't respond or help
14  get anymore complaints" and sent me to some 14 them enough. So they filed acomplaint on me.
15 training classes with the city and they alsomade | 15 It was pretty lengthy and that went to the
16 metake some Linkedin learning classes. 16  commissioner. So those were the type of
17 Q. Do you know what any of these complaintswere | 17  complaintsthat | was getting and | was told not
18 for? 18  to get them anymore.
19 A. Wéll, the one complaint wasfor a-- a-- | 19 Q. Those were the only two complaints that you can
20  stopped by a station when | was on my way towork20  recall?
21 and| saw an ambulance parked outside and being | 21 A. Off thetop of my head, yes, but there was more.
22 operationally the Chief in charge, they shouldn't | 22  Oh, I did have another complaint. | gave aguy
23 have an ambulance parked outside. 23 Christmas Eve off or Christmas Day. A 32-year
24 So | stopped at the fire station to 24 employee. One of the captainsdidn't likeiit.
25 check on it and see why it was sitting outside in 25 Hefiled acomplaint. Said | showed favoritism,
Page 15 Page 17
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but the guy followed the process and, you know,
ultimately the assistant superintendent has say.
It didn't affect manpower at al. So | gavethe
guy Christmas Day off and my captain wrote a
complaint on that because he felt | had showed
that guy favoritism after he told him no, he
couldn't haveit.
So that's the kind of stuff that went

9  down to the Law Department or to Human Rights.

10 Q. Soin either of your positions as the Assistant

O~NO Ol WNPE

11  Superintendent or the Shift Captain or | guess

12 even the Captain of the Training -- EMS Training
13 Academy, did you ever have to discipline one of
14 your subordinates?

15 A. Yes.

16 Q. What's the process for disciplining one of your
17  subordinates?

18 A. Wéll, there's progressive stepsto discipline.

19  You know, you start off with an oral

20  consultation. You know, alert them that there

21 might be a problem with what they did. You

22 explainthe rule to them, so they understand the
23 ruleand what happened and then you move on and
24 thenthere'sa-- the next step would be, let's

1  know, what remediation | might have offered.

2 Q. And then the written reprimand -- isit -- isthe

3 process aways oral consultation, written

4 reprimands, or will sometimesit be --

5 A. No. Sometimes depending on the -- depending on
6 theviolation or, you know, what exactly

7  happened, it could go -- you could bypass a

8 written and go right to a punitive. There'sa

9 list of guidelines for that too under like

10 Genera Rule11. You know -- you know, an oral
11  consultation, awritten, and that's so that the

12 Department had it documented under Genera Rule
13 11 on how you wereto proceed.

14 Q. And what are some examples of actions where the
15  skipping the process of the first two stepsin

16 thisdisciplinary scheme?

17 A. Wdll, let's say you had some very improper

18 patient care. Y ou know, something that was such
19  anegregious violation that we're bound to notify
20 the Medical Control Authority. Something like
21 that. If that patient care was egregious, there

22 isaninvestigation behind it and you could see a

23
24

suspension immediately. Insubordination, AWOL.
Not being at work. Things of that nature.

25  say, awritten reprimand and that's where you 25 Q. Now, you mentioned earlier that you have had to
Page 18 Page 20
1 actualy placetheincident in writing to paper 1 discipline subordinates during your time with the
2 andthey get awritten reprimand. 2 City of Detroit?
3 Again, you make sure that they 3 A. Yes.
4 understand the rule or understand the process 4 Q. Haveyou ever had to skip the first couple of
5 that wasbroken. If they need some remediation, 5 stepsand go straight to a charge or discharge
6  you give them remediation because obviously, you| 6  with one of your subordinates?
7  can't help them out, if they don't understand 7 A. When | wasthe Assistant Chief, | heard all
8 that, and then the next step in the progressive 8 discipline, except for discharges. So the vast
9  stepsof discipline would have been a charge of 9 magjority of the discipline cases that would come

10 -- and with a possible suspension and then, you
11 know -- or discharge, for that matter. Could
12 have been any of those.

13 Q. Andyou said thefirst step was this oral

14  consultation. Isthere any recordkeeping on if
15 anora consultation occurs with a particular

16 employee?

17 A. | don't think we're very good at it. | know that

18 sometimes, if | have given an oral -- which

19  usualy that would happen morein the field with
20 lieutenantsthan it would, let's say, an

21  assistant superintendent or even a captain, for

22 that matter, but | would send an e-mail, you

23 know, or have something in writing that | went
24 out and talked to so and so on this date to
25 discussthis and they need efficiencies and, you

Page 19

10 to mewere aready to the punitive or the

11 suspension stage or reprimands and things of that

12 nature had already been handed out.

13 When | was a Captain at the Training

14  Academy, | had afew instances and | would have
15 hadto -- | had given some oral consultations, |

16  had given awritten, | had actually given -- |

17  had recommended some charges/discipline. From
18 timetotime, | would have a probationary

19  employee separation, which there wasn't -- you

20  know, well documented and that. They were kind
21 of at will employees and if they were very

22 deficient, then they would be separated.

23 Q. And the processfor -- what's the process for
24 discharging an employee?
25 A. Wadll, it's pretty much the same. You get a
Page 21
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1 notification that there'sadiscipline. Some

2 action. You haveacharge hearing. It's usually

3 set with the chief or commissioner's designee,

4  whichisat thistime Chief Larkins. Chief

5 Larkinswould hear the charges, make a

6 recommendation, and then from there, it would be
7  either appealed up to the commissioners or by the
8 employee.

9 Q. And thenif the recommendation istermination,
10 what'sthe processto go about informing the

11 employee of thistermination?

12 A. You know, there's a new contract now, but |

13 believe-- | think it'sten days. | mean you get
14  your charges and they have a-- you get a Notice
15 of Intent to charge. It has adate of the

16 hearing onit. Usually the charge hearing is

17  within ten days and then you recommend, you
18  know, that you have the union representative

19 there. They get acopy and that's how they're
20 usudly notified. Anemployee hasto sign for
21 it

22 Q. Andyou said earlier that you reviewed Charge
23  Formsfor today's deposition; is that correct?
24 A. Yeah. They were old Charge Forms.

25 Q. Do you know of what years those are from?
Page 22

1 Q. Canyou explain alittle bit about what a

2 designated representative is?

3 A. | wasthe guy that handled the day-to-day

4 operation of the union. Well, not necessarily

5 theunion. Sowedidn't havealocal at the

6 time. Our local wasdissolved. Sowe didn't

7  have anybody handling the day-to-day operation

8  and reporting to the union itself.

9 So at some point | was asked to perform
10 that function and did and that would have been
11 about 2010, and so | handled the day-to-day
12 operation of union activity and then, you know,
13 I'd report back to the union and if we process
14  grievances or what have you, | would start the
15  process and then when they'd get to the fourth
16  step, which was before arbitration, the union
17  obviously made adecision then. | kind of owned
18 everything until the fourth step -- or the
19  Association owned everything until the fourth
20  step and then when it made it to the arbitration
21  piece, the POAM took over running everything.

22 Q. Anddid you step down from that position -- that
23  designated rep position?
24 A. No. The certified bargaining agent changed from

25 POAM tothe DFFA in 2016.
Page 24

1 A. | believe they were from 2008 to like 2010.

2 Q. Andwere all of those chargesinvolving

3 Mr. Cadoura?

4 A. | believe so.

5 Q. And what were the contents of those charges?
6 A. Youknow, | didn't really look at them that

7 closely. | just looked at the back and saw they
8 wereall expunged. | didn't really have much to
9  dowiththe union, so alot of that stuff that

10  happened with Mr. Cadoura | wasn't aware of on
11 thatlevel.

12 Q. Andwhat unionisit for the City of Detroit Fire
13 Department and EMS?

14 A. Wadll, right now it's the Detroit Firefighters

15 Association.

16 Q. And was that the same one during Mr. Cadoura's
17 employment?

18 A. No. During Mr. Cadoura's employment, it would

19  have been the International Operating Engineers.
20 | think it was Local 539 and that would have been
21 the Police Officers Association of Michigan.

22 Q. Haveyou ever held aposition in any of these
23 unions?
24 A. Not as an elected official, but as a designated
25  representative, yes.
Page 23

1 Q. Looking specifically to Mr. Cadoura, did you ever

2 work with Mr. Cadoura on the same shift?

3 A. | would say | only worked once or twice with

4 Mr. Cadoura, but | was aware of Mr. Cadoura, yes.

5 Q. When you say you were aware of Mr. Cadoura, what
6 doyoumean?

7 A. Well, the appraisement of Demsa (ph) was -- was

8 very active and we'll say union activities or

9  association activities specifically against the

10 City Fire Department because EM'S had been kind of
11 runinto the ground and it was very aggressive

12 with himand | know Mr. Cadourawas avery avid
13 supporter.

14 Q. When you say he was avery avid supporter, what
15 doyoumean?
16 A. That they were close friends and he always, you

17  know, supported him and he dwayswas avocal --
18 hewasvoca of the deficiencies of the Fire
19  Department specific to EMS.

20 Q. Do you recall what deficiencies he was vocal
21  about?
22 A. Wedll, hehad alot of issues with response times.

23 Hehad alot of issueswith, you know, 15/20
24 minutes to respond to arun, staffing, poor
25  management, abuse of management.
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1 Q. Asto theresponse times specificaly, are you
2 aware of anews story done about the response
3  times?

4 A. Therewerelots of news stories done about

5  responsetimes.

6 Q. Specifically that Mr. Cadoura participated in?
7 A. You know, off the top of my head, | cannot
8 recadll. | knew there was a story with him. |
9  remember one, but there were alot of stories.
10 Onlyonel canrecal, but | can't layout the
11 specifics.

12 Q. Sowhen an employee brings up complaints like
13 this, what'sthe typical process for addressing

14  these concerns?

15 A. Therereally is no process.

16 Q. So other than knowing Mr. Cadourafor his

17  openness about deficiencies, isthere any other
18 reason that you knew about Mr. Cadoura?

19 A. No.

20 Q. At some point Mr. Cadoura resigned from the City

1 around that time?

2 A. In2012?

3 Q. Yeah, 2012/2013 time.

4 A. Wédll, he did have some discipline. Some charges,

5 if | recall, and | had written some grievances,
6  but other than that, no, and it was a -- he was
7  part of awider settlement that | had sought in
8 2012 for mutual agreement to dismissing some
9 discipline and some of the charges and he was
10 part of that discussion, but some of those
11  disciplinary actions didn't get dismissed.

12 Q. Canyou recal what those disciplinary actions

13 were?

14 A. | can't recall off the top of my head.

15 Q. And after hisresignation, did you ever see

16  Mr. Cadouras employment file?

17 A. No.

18 Q. Haveyou ever seen Mr. Cadoura's employment file?
19 A. No.

20 Q. Andyou said that Mr. Cadourawas a part of a

21  wider settlement; isthat correct?

22 A. Yes. Wdll, there was agroup of -- there was

23 probably about 200 pieces of discipline that we

24 werelooking to get some common ground with the

25  Department on and maybe getting some of the
Page 28

21  of Detroit EMS; isthat correct?
22 A. | believe so.
23 Q. Do you know why he resigned?
24 A. No.
25 Q. Atthetimethat he resigned, Mr. Cadoura had
Page 26
1  beenworking for the City of Detroit for
2 approximately 15 years. Isit normal for that
3 tenured of aperson to resign?
4 A. Yeah. Atthispoint | guess-- you know, | guess
5 it'scyclic. You know, during good periods of
6 timewith EMS, you have few resignations. | mean
7 2012 we were going as the preamble into the
8  hbankruptcy. EMS was being attritioned out. |
9 mean at one point we got down to five ambulances
10 toservicethecity. Welost alot of talent and
11 wehad guysthat had 20 years leaving the job.
12 You know, post-bankruptcy 2015, EM S started to
13 build up. We had equipment, 25 units. We were
14  doing good.
15 We weren't having resignations, but now
16  we'rekind of into that cycle again when we have
17  alot of ambulances closed and we're losing alot
18  of tenured employeesright now. Soit's been
19 cyclic asthe service goes.

20 Q. And around the time of Mr. Cadoura's resignation

21 wereyou involved in any way in disciplining

22 Mr. Cadoura?

23 A. No, | wasnot.

24 Q. Didyou ever have any conversations with anyone

25 mentioning Mr. Cadoura’s potential discipline
Page 27

charges dismissed. Some of the issues were
because the Department wasn't living up to having
Tria Boards and, you know, so alot of the
discipline would sit for two years and there

would be no adjudication of it and, you know,
that impacts people negatively.

So we sat down with them and tried to
hammer out some of that. Get an agreement, and
wedid. | don't have a copy of it on methat's
signed or anything, but, you know, that's what we
11 worked towards.

12 Q. And you said the backup of charges was due to
13  issueswith the Trial Boards?
14 A. Yes. Well, the Department -- if you got

© 00N UL WDN PR
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15 disciplined in, let's say, pre-bankruptcy, you

16  could -- you'd be disciplined and then you'd have
17  anoptionto have aTrial Board or obvioudly if
18 theunion filed for arbitration, but alot of

19 timesthat would take along time getting to

20 arbitration, but the Trial Boards had to be held
21 within acertain specific set of time.

22 Y ou'd have three panel members and the
23 employee would have been able to pick a panel
24 member, the Department would pick a panel member,
25  and there would have been just one at will panel
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1  member.

2 So what happened is the Department had

3 very few, if any, Trial Boards and they were

4  disciplining alot of people and so what was

5  happening is this whole process got really backed

6  up and there was no adjudication within the

7  Department for these charges and that impacted

8 notjust -- you know, obviously it affected

9  people being able to get promoted and, you know,
10 at thetime we had acting supervisors that had
11 been through the process to become a supervisor,
12 and so even as apromotional process, it could
13 impact that because we had people that would
14  charge somebody because they didn't want them to
15 beinasupervisory capacity and, you know, with
16 that out being adjudicated, they wouldn't be
17  €ligibleto be-- you know, to test out asa
18  supervisor.
19 So it was very problematic and, in fact,
20  you know, when Jones Day came in during the
21 bankruptcy, we were able to show that it was cost
22 and time prohibitive and completely changed the
23 whole process for the post-bankruptcy.
24 Q. You say there was some issue with -- my
25 apologies. You said there was some issue with

Page 30

1 thinning of the pool of applicants?

2 A. Wdll, at this point, the process -- you know,

3 again, EMSisbeing slowly eliminated with, you
know, the Department -- Fire Department taking
over. Sol mean | think that standard now is
actually down to two yearsto apply as a
supervisor and, you know, as far as discipline,
disciplineis being heard timely and it -- you
know, there's specific things built within the

10 contract like expedited arbitration and that now
11  you seethat that process was cleaned up.

12 Q. And soif thisdisciplineis hanging out over

13 somebody's career and they resign, what happens
14 tothat discipline?

15 A. | supposeit'sin their file. | mean obviously

© 0o ~NO O~

16  there'sno -- nothing being heard -- charges or
17  anything because they're no longer an employee.
18  So, you know, | guessit would just -- it would
19 bethereand it wasjust never a-- you know,

20 therewasnever ahearing on it.

21 Q. Would discipline like that with no hearing ever

22 being had cause someone to be on ado not rehire

23 list?

24 A. Possibly.

25 Q. What are some other reasons that somebody migh
Page 32

1 charges being levied against the employeesto

2 block promotions?

3 A. Wdll, let's say you have 200 employees and let's
4  say you have 10 employees that are acting as a

5  supervisor and there's atest coming up for a

6  supervisor. Now, let's say in this pool of

7 employeesthat thereisfive years -- let's say,

8 you havefive years-- you haveto have five

9 yearsonajobto apply. So now that pool is

10 downto 150, let's say.

11 So then on top of that, you start -- on

12 my shift, | start charging these people because
13 I'mgoing to thin the pool of peoplethat are

14  digibleto take the promotional exam, because
15 they can't takeit, if they have -- let's say

16 they're on the second step of attendance control
17  or they had a 12-hour suspension. So if they
18 have asuspension on their record, they're not
19 digibleto take the promotional exam.

20 So what we found isthat there was alot
21  of issueswith that and, you know, the Department
22 just wasn't hearing the charges and this

23  discipline would hang out over these people's
24 headsfor two years.

25 Q. Isthereapolicy in place now to prevent this
Page 31

1 beplaced onthedo not rehire list?

2 A. Attendance control, too many absences at work,

3 too many tardies, lots of disciplinary actions.

4 Q. Inyour experience, what qualifiesasalot of

5 disciplinary action?

6 A. | would presume probably a discharge and a number

7  of suspensionsthat are duty related to having

8 littleregard for your position.

9 Q. So suspensions and discharge typically make up
10 thebulk of the reasons someone might be on ado
11 not rehirelist?

12 A. Correct.

13 Q. Soif somebody was never discharged, you would
14  solely look at suspensions then as the primary

15 reasonfor --

16 A. Well, | guessit would be aglobal look. | mean

17  you'dlook at the -- you would look at the

18 disciplineg, citizen complaints. | guess| should
19  add citizen complaints. Those arereally big

20 too. If you have aguy that has 18 citizen

21 complaintsin two years, then there's some smoke
22  wherethere'sfire usualy. That could bea

23 problem and the discipline. So you look at |

24 guessthe whole picture of that period of time

25 that the employee was at the job.
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1 Q. Do you know if Mr. Cadoura had any citizen was avery ugly period and EM S was being

2 complaints against him? 2 systematically destroyed and, you know, we were
3 A. | donot, no. 3  dll different, you know, ten years ago.
4 Q. And at some point after his resignation, 4  Everybody. | meanif you look at yourself ten
5  Mr. Cadoura came back to try to be rehired with 5 yearsago, you were probably adifferent person,
6 the City of Detroit. Did you know about that? 6 and sothisisaman that was fighting hard to
7 A. Yes. 7 improvethelot for everybody at EMS and, you
8 Q. How did you find out about that? 8  know, post-bankruptcy, we came up alot better
9 A. | wasat the Training Academy and they were 9 and at the time when he was applying, EMS was
10  having physical agility tests and oral interviews 10 growing and doing well with good equipment,
11  and hewasthere. 11 hiring lots of people and, you know, he had a
12 Q. You said you saw him at the Training Academy and 12 family and, you know, when you become a family
13 ord interview? 13 man, you kind of change and you're not just
14 A. Well, physical agility and oral interviews were 14  responsible for yourself, you're responsible for
15 being held at the Academy and, yes, | saw him 15  your family.
16  there. 16 So you become alittle more conservative
17 Q. Did you have any conversations with him? 17  andyou think about your actions. Y ou know,
18 A. Yesh. | said hi and good to see him. Asked what 18 maybe you're not going to be as aggressive
19  wasgoing on. | knew he had achild and stuff 19  because, let's say, you've got aroof to put over
20  and | wished him well. 20 somebody's head other than yourself. You're more
21 Q. Atthat time did you know about any of 21 conservative in some of the things that you maybe
22 Mr. Cadouras lingering discipline? 22 sayanddo. Sol think, you know, we all have
23 A. | didn't think about it. | mean, you know, 2012 23 grownsome. I've grown some asaperson. |
24 | knew that there was outstanding things, but | 24 wasn't, you know, the guy | was at, you know,
25  didn't -- didn't think about it. 25 2012
Page 34 Page 36

So at the end of the day, | thought, you
know, this guy never hurt anybody that | know of.
3 A. No. | mean Ron Meyers showed up aswell and he's Most of his discipline was based against
4 aguy that had retired years earlier. So from management that was adversarial and | don't

1 Q. Wereyou surprised to see him back at the 1
2
3
4
5 timeto time we can have some guys show up at the 5 recall any patient care complaints and he treated
6
7
8
9

2 Training Academy?

6  Training Academy. It wasgood to see him. citizenswell. So | didn't see a problem with
7 Q. And do you know what became of Mr. Cadoura's bringing him back and that's what | told Chief

8  attempt to be rehired by the City of Detroit? Burch.

9 A. | don't believe he was rehired. Q. And you said that most of the issues were
10 Q. Do you know why he wasn't rehired? 10 adversarial against management; isthat correct?
11 A. | only had one discussion about this and that was 11 A. Yes, that | canrecall.
12 with Chief -- Assistant Chief Raymond Burch and | 12 Q. What you said earlier about becoming a family man
13 guesshewas on ado not rehirelist and he had 13 causes people to become less aggressive about --
14  asked me what my thoughts were and | told him 14  in pursuing thoughts and actions, is that what
15 that | thought we should, you know, take alook 15 youwerereferring to?
16  at rehiring him. 16 A. Well, that was just my opinion | guess| should
17 Q. Wasthat your recommendation then? 17  say. Youknow, thisisan observation that | had
18 A. Pardon me? 18 that when people become family men and have
19 Q. Your recommendation was -- you said that you 19  children, they change alittle bit.
20  spokewith Raymond Burch that he was on the do 20 Q. Sowould you have described Mr. Cadoura during
21 notrehirelist and that Chief Burch asked you 21 hisfirst stint in Detroit as very passionate
22 your thoughts and that you -- then you said that 22 about improving the Detroit Fire Department?
23 "you should look into rehiring him." Wasthere 23 A. | do. | would say that describes him.
24 anything that you base that statement on? 24 Q. And how did you find out that Mr. Cadoura was not
25 A. Wédll, you know, the period up to the bankruptcy 25  rehired?
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1 A. Wéll, | believe through Chief Burch.
2 Q. Didyou have any reaction to that knowledge that

1 might have been Captain Wade.
2 Q. And when discipline -- going back to our

3 hewasn't going to be rehired? 3 discussion earlier on discipline. When
4 A. No. 4  disciplineisissued by a supervisor, what's the
5 Q. During your time working with the City of Detroit 5  process for the documentation about that
6  and being on the same payroll as Mr. Cadoura, did 6 discipline?
7  you ever hear any issues regarding Mr. Cadoura's 7 A. What will happen is the supervisor will write an
8 lawslits? 8 investigative packet. Generaly hell collect --
9 A. No. 9  heor she may collect statements from, let's say,
10 Q. Soaswesit heretoday, other than this current 10 acitizen complaint from the citizen, collect
11 lawsuit, do you know about any of Mr. Cadoura's 11  statements from the crew or any witnesses
12 other lawsuits he might be involved in? 12 involved, and they'll compile all that and then
13 A. No. 13 summarize their findings with their
14 Q. And the onein 2012 that you mentioned -- that 14  recommendation to charge.
15 wasa-- wasthat a settlement with the -- 15 That will go to the shift captain and
16  between the union and the Fire Department or was 16  the shift captain will either say, "Y eah, we
17  that alawsuit settled? 17 recommend" -- you know, "I agree with you on
18 A. No, that was a settlement agreement between the 18 this" and charges will be prepared or the captain
19  Fire Department and the POAM. 19  will say, "No, this doesn't rise to that level.
20 Q. Do you know if Mr. Cadourawas ever given an exit 20  Give him awritten reprimand or give him an oral
21 interview? 21  consultation." "Give he or she an oral
22 A. | havenoidea. 22 consultation." So that's usually whereit goes.
23 Q. Isn'tit typical for someone to get an exit 23 Oncethere is some charges, it's
24 interview? 24 processed over to the admin side of the building,
25 A. They're supposed to, yes. 25  where an admin will go ahead and type up the
Page 38 Page 40
1 Q. And what typically isthe content or discussion 1 paperwork with the notification to the union and
2 thatisinan exit interview, if you know? 2 totheemployee and that paperwork goes back to
3 A. | have never had one. AsAssistant Chief, most 3 theField Operations where the paperwork is taken
4 of the time those would have been handled by 4 out, where the employee will sign for it, and
5 Captain Olkowski. Usually administrative 5 then they have the charged hearing on the
6 captainswould handle that. 6 specified date.

7 Q. Why don't we go ahead and take afive, ten-minutg

8 break. I'mgoing to refill my water and
9 everything and then we'll come back here around
10 11:30. Does that sound good?

11 A. That'sfine.

12 (Break taken)

13 MR. SHEAROUSE: Back on the record.
14 BY MR. SHEAROUSE:

15 Q. Weweretalking last about exit interviews and
16  you said that you have never had to attend one;
17  isthat correct?

18 A. That's correct.

19 Q. Andyou said that's typically handled by the
20  admin captain, correct?

21 A. Correct.

22 Q. Who would that have been in the time of

23 Mr. Cadourasresignation in 2012/2013?
24 A. 1t may have been Captain Wade, but I'm not 100
25  percent sure, but during that period of time, it

Page 39

)

7 Q. And those are sent along you said to the captain
8  after the reporting supervisor makes -- does his
9 investigation?

10 A. Correct. The shift captain where that shift the

11  employeeison.

12 Q. And arethere types of discipline that can apply

13 toawholeunit of acertain anbulance on a

14 shift?

15 A. | guess| don't understand your question.

16 Q. Isthere-- let metry to rephrase. Would there

17  bean action or inaction by one EMS person on the
18 EMScrew that could have the entire crew
19 disciplined?

20 A. Absolutely.

21 Q. What kind of things would those be?

22 A. Wdl, the things would be improper patient care.

23 Youknow, there's two people on the truck and,

24 you know, not everything rises -- even if you're

25 abasic EMT on the truck with a paramedic,
Page 41
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ultimately the paramedic isin charge, but if
somebody is doing something that's so negligent,
you still have the duty to, you know, do the
right thing. So something in that situation.
Lost equipment. Unless one party were to say
necessarily take the responsibility and like,
"Hey, | lost the blood pressure cuff," or what
have you, and then say, you know, the crew is

9 disciplined collectively for missing equipment.
10 Q. And when anincident is reported for potential
11 discipline, are written statements of the other
12 technicians or employees taken as well?
13 A. Yeah, generaly.
14 Q. And if you know, how much weight is given to
15 those witness statements?
16 A. You know, that's -- that's a tough question to

O~NO Ol WNPE

1 Q. Sowhen someone receives adiscipline that's

2 worthy of asuspension, isthere a particular

3 guidelinethat instructs the captain or the shift
4 chief or whoever isissuing the suspension asto
5  how much time to suspend someone for?

6 A. Wedl, thereisaGeneral Rule 11 that has

7 guidelineslaid out, but I'll tell you, times

8 change. | mean, you know, when you're fully

9  complemented with staff, you're not suspending
10 to-- or you have the latitude to give aguy a
11 day off here or there. You know, EMSinits
12 current state, we don't suspend anybody hardly
13 unlessit's super egregious because we need the
14  bodies at work. So we hold alot of stuff in
15 abeyance now. So alot of that goes with how
16  much manpower you have available.

17  answer becauseit's -- you know, it'sjust like 17 Q. Andwasthat asimilar situation in 2012/2013
18 anything, no two situations arethe same, notwo | 18  with the looming bankruptcy?
19 witnessesarethesame. | meanyoujust haveto |19 A. If you're asking my opinion, in 2012/2013 they
20 look at the packet globally. Everything that 20 didn't care.
21 happened. You know, thefacts. Look at the CAD| 21 Q. Who didn't care?
22 sheets, look at, you know, as many factsthat you |22 A. Administrators. They didn't care.
23 canfind. You know, objective things, not 23 Q. So when you say they didn't care, they didn't
24 subjectivethings. Sol can't put a number on 24 care about issuing suspensions or they didn't
25 that because every caseis different. 25  care about the employees themselves, just to
Page 42 Page 44
1 Q. Andif an EMT or paramedic was to receive 1 clarify?
2 discipline for something that someone else on 2 A. | think both. | don't think they were worried
3 their shift had done, would that discipline aso 3 about the employees and | don't think they were
4 go through the same process of the Tria Board 4 too concerned about giving a suspension to
5 andall of that? 5 somebody and it negatively impacting the amount
6 A. Wdll, at the time, you know, whatever the -- 6  of trucks out on the street. | mean because
7  whatever -- whatever processisin place, whether | 7  honestly, we had only five some days, ten trucks.
8 it's2012 or 2022, '23, al discipline should 8 Soif they gave aguy asuspension, it didn't
9  proceed through the same process, period. 9  impact your operation at all.

10 Q. Going back to the time when Mr. Cadourawas

11  attempting to be rehired, were there any
12 conversations you were aware of where individuals
13 discouraged Mr. Cadoura from reapplying?

14 A. | can't recal.

15 Q. Do you know of anyone who wouldn't want

16  Mr. Cadouraback?

17 A. | don't.

18 Q. Do you know if Mr. Cadourawas well liked by hi
19 co-workers?

20 A. | can't realy -- | can't really say. | mean,

21 you know, alot of co-workers have come and gone
22 through the years and, you know, | can only
23 speak on myself, | can't speak for other people.

24 Q. Inyour opinion, was Mr. Cadouraagood EMT?
25 A. Yep. Yes.

Page 43

10 Q. Sowould you say back in 2012/2013 they were a
11 little more -- they were giving suspensions a
12 little more freely?
13 A. Yes.
14 Q. Inyour opinion, was that always the correct
15 decision?
16 A. No.
17 Q. And why not?
518 A. WEell, people are entitled to, A, due process and

19  the Department was not practicing due process.

20  They weren't following their own rules under

21  General Rule 61C-3, was membersrights, you know,
22 andif you find somebody guilty, everybody is not
23 guilty until they've went through the whole

24 process, asfar as|'m concerned. You know, if

25  somebody doesn't get a chance to have their say

Page 45
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1 and haveit adjudicated through the process that 1 thenlet's say there was a charge hearing, there

2 the Department hasin placein writing in a 2 was some discipline, and then we would go ahead

3 contract in your own rules, then, no, that's not 3 andfileagrievance, if wefelt that the

4 right and it's not fair. 4 suspension was unjust, and in the case of even

5 MR. SHEAROUSE: | don't think | have 5 like Weingarten violations, we even took and

6  anything further. 6 filed Unfair Labor Practices.

7 THE WITNESS: Okay. 7 Q. And those would be filed where?

8 MR. MCFARLANE: | have acouple of 8 A. Wadll, the grievances would have been processed

9 follow-up questions. 9  through most likely the superintendent and
10 EXAMINATION 10 assistant superintendant, who his designee was.
11 BY MR. MCFARLANE: 11 Somewent directly to HR depending on whether it

12 Q. And based on what you were just talking about --
13 well start there. So you said suspensions were

14  given more freely and that they weren't always

15  getting through the process; is that correct?

16 A. That iscorrect.

17 Q. Okay. And at that time were you still part of

18 theunion?

19 A. Yes, sir.

20 Q. And what union was that?

21 A. That wasthe POAM. Police Officers Association

12
13
14
15
16
17

was payroll bound, or what have you. Others
would go to the commissioner level depending on
how broad the suspension was and then the Unfair
Labor Practices would have been filed through
MERC.

Q. All right. And with respect tofiling

18 complaints, earlier you said there was no process
19 for processing employee complaints. |sthe union

20
21

ableto file agrievance on behalf of an
employee?

22 of Michigan. 22 A. Weare and wewould. Wefiled complaints. You
23 Q. And did their contracts have agrievance process |23  know what, there was complaints on ambulance
24 init? 24  safety. Wefiled awhole bunch of complaints.
25 A. Let methink about thisfor asecond. Therewas |25  The problem isthe city just never responded.
Page 46 Page 48
1 aprocessin the contract that was the old 1 Q. Andwasthe union ableto filelike ULPs at MERC?
2 operating engineers contract that wasin 2 A. Yes, wedid.
3 operation up until 2012. In 2012 therewas a 3 Q. Didtheunion fileany OSHA complaints?
4  CET, whichisapplied after Public Act 4. It was 4 A. Lotsof them.
5 ingtituted by the state, which the whole process 5 Q. And are you familiar with what is now coined
6 wasrun by the city. 6 CRIA, but | believe used to be the Human Rights
7 Coming out of bankruptcy in 2013, | 7  Department?
8 believeit was November, is when the POAM picked 8 A. Yes.
9  upthat contract. So both the 2013 -- actually, 9 Q. Areemployees able to make complaints at the
10 dl three. The 2013, the CET, and the old 10 Human Rights Department or now known as CRIA?
11  operating engineers contract all had different 11 A. They are now, yes.
12 processes. 12 Q. Arethere any other entities that you're familiar
13 Q. Didthe union ever grieve what it felt was unfair 13 withinthe City of Detroit that handles employee
14  disciplines? 14  complaints?
15 A. Yes. 15 A. | imagineif you went through the ombudsman, you

16 Q. And that was something that they -- could the
17  union file the grievance or could the member file
18 agrievanceor both?

19 A. Well, the member could file agrievance or both.

20  Inmost cases, if there was some discipline, |

21 think -- for instance, | think we filed nearly

22 200 grievances over | think aten-month period of
23 timefrom 2010 and in that time, we filed class
24 action grievances to address some of the issues
25  with -- that was broadly affecting everyone, and

Page 47

16  could probably file acomplaint aswell.

17 Q. Earlier you testified about the promotional

18  processes and discipline that was issued

19  regarding the promotional process that kept

20  peoplefrom being eigible?

21 A. Yes.

22 Q. Didtheunion grieve that?

23 A. Yes.

24 Q. And what was the result of that grievance?

25 A. Weended up going and getting a CEEP applied and
Page 49
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1 thenthe bankruptcy ensued. During the process 1 thread that we had was we both were passionate
2 and meeting with Jones Day, David Birnbaum 2 about EMS and the citizens being served properly
3 specificaly was the attorney from Jones Day. 3 and himand | kind of went different pathways and
4  What wedidiswetook all our grievances and we 4 | necessarily didn't follow with Sahm (ph), where
5 laidthemout. Welaid out the expunged charges 5 | went adifferent pathway, and in theend, |
6 that we were able to get expunged through 6  mean wetook different paths and we kind of
7  Commissioner Wheeler for greater than two years 7  separated, but | know who he was and, you know,
8 and what we did is we took the Department of 8  hehad my respect as a person for what he was
9  Genera Rules and we showed the attorneys how the 9 tryingto do.
10 whole process had -- the Department's process 10 Maybe | didn't agree with some -- you
11 withthe Tria Boards had broken, you know, the 11 know, wasn't an in-the-face kind of guy, but, you
12 processfor promotions and we explained it to 12 know, at the end of the day, | understood when
13 them. Welaid out the paperwork. 13 somebody getsin your face, you get right back at
14 We were able to show that we had acting 14 them.
15 lieutenants at the time and these lieutenants, 15 Q. Did you have involvement in the hiring processin
16  you know, could eliminate some of the potential 16  2017/2018?
17  peoplethat could apply by just applying for the 17 A. | didlimited. Sowe were trying to attract
18 discipline. They'refound guilty at the 18 employees. We had -- | think we went -- we put
19 divisiona hearing, and the next thing you know, 19  inabout 150 that year, because we were short
20 it'sonyour record for two years and if there's 20 taffed. Sowhat we did -- we had the Training
21  apromotional process during that two years, 21 Academy up, we put up tents. People came through
22 you'renot eligible, and the Jones Day attorney 22  thedoor and would say, "Wow, thisis pretty cool
23 did agree with us, and actually, if you read | 23 stuff" and, you know, alot of our special
24 think Article -- well, of the 2013 contract, 24 operations equipment.
25 Article9 and 10 -- and actually we wrote that at 25 So we had an obstacle course there for
Page 50 Page 52
1 theunion and they gave usthe latitude to do 1 this. HR would comein. We'd comein.
2 that because they recognized that we knew going | 2  Typically I'd leave my office and go down and
3 inthat we were really broken as a Department or 3 talktoeverybody. Welcome them to the Training
4  as-- you know, and then the city there relative 4 Academy, introduce them to Chief Green, who is
5 todiscipline. 5 ultimately in charge of the Training Academy,
6 So they allowed us to change that and 6 and, you know, talk alittle bit about EMS and
7  that'swhere we eliminated the Trial Boards 7  that was generally my involvement. From timeto
8 atogether and they agreed they were cost and 8 time, | was asked to sit in maybe on the oral
9 time prohibitive because they were paying the 9 interview portions, but that wasn't all the time.
10 battalion chief overtime coming on these things 10 That wasjust oncein awhile, if they didn't
11  aswell. Sothat's how that all became 11  have enough people.
12 eliminated and, you know, the promotional process 12 Q. | know Chief Burch was mentioned earlier. | want
13  wasaffected by it. 13 to becareful how | word this. Do you know the
14 Q. And how many interactions prior to 2013 did you| 14  status of Chief Burch?

15 havewith Mr. Cadoura?
16 A. Youknow, | had afew. | mean when you're out if

17  thestreets and you run into crews at the

18 hospital, you talk to them. 1'd see him here and
19 there. Werewefriends? No. Did we hang out?
20  No, but, you know, when you're on the job for any
21  period of time, you get to know people. You

22 know, at one point | guess we were Facebook

23 Friends. Now we aren't Facebook Friends and |
24 can't eventell you when that was. That wasa

25 long time ago, but, you know, the one common

Page 51

15 A. Chief Burch is deceased.

N116 Q. Andwhen did that occur?

17 A. | got to think this out here. It's been five

18 vyears. It would have been 2018.

19 MR. MCFARLANE: No further questions.
20 MR. SHEAROUSE: | don't have anything
21 further.

22 MR. MCFARLANE: Thank you, sir. You're
23 all set.

24 (Deposition concluded at 11:54 am.)

25 * * *
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1 STATE OF MICHIGAN)
2 )
3 COUNTY OF OAKLAND)
4 Certificate of Notary Public
5 | do hereby certify the witness, whose
6 attached testimony was taken in the above matter, was
7 first duly sworn to tell the truth; the testimony
8 contained herein was reduced to writing in the
9 presence of the witness by means of Stenography;
10 afterwards transcribed; and is atrue and
11 complete transcript of the testimony given. |
12 further state that | am not connected by blood or
13 marriage with any of the parties, their attorneys
14 or agents, and that | am not interested,
15 directly, indirectly or financially in the matter
16 of controversy.
17  Inwitness hereof, | have hereunto set my hand
18 thisday in Novi, Michigan, County of Oakland,
19 State of Michigan. January 13, 2023

Nl L. Mot

22 Carol L. Martin, CSR-3532

23 Certified Shorthand Reporter

24 Notary Public, Oakland County, Michigan
25 My Commission Expires: 10/25/2025

Page 54

15 (Page 54)

Atkinson-Baker, A Veritext Company
13-53846-tit Doc 13713-4 Filed 08/0(@@)55@31@;@1 08/04/23 10:44:20 wWagebeaicom
12



Case 2:20-cv-12986-GAD-APP ECF No. 37-4, PagelD.450 Filed 02/18/23 Page 1 of 13

EXHIBIT C

13-53846-tjt Doc 13713-4 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 67 of
125



Case 2:20-cv-12986-GAD-APP ECF No. Boat]IRrdgeis.451 Filed 02/18/23 Page 2 of 13

January 9, 2023
1 IN THE UNI TED STATES DI STRI CT COURT FOR THE
2 EASTERN DI STRI CT OF M CHI GAN
3 SOQUTHERN DI VI SI ON
4
5 RI CHARD CADOURA,
6 Plaintiff,
7 V. Case No.
8 THE CI TY OF DETRO T, 20-cv-12986
9 Def endant .
10
11 VI DEOCONFERENCE DEPOSI TI ON OF
12 DONELLA JAMES
13 DATE: Monday, January 9, 2023
14 TI VE: 9:03 a.m
15 LOCATI ON: Renot e Proceedi ng
16 Troy, M 48083
17 REPORTED BY: Q uana d over, Notary Public
18 JOB NO.: 5655075
19
20
21
22
23
24
25
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1 APPEARANCES 1 PROCEEDINGS
2 ON BEHALF OF PLAINTIFF RICHARD CADOURA: 2 THE REPORTER: Good morning. My name
3 CARLA D. AIKENS, ESQUIRE (by videoconference) 3 isQ. Glover; | am the reporter assigned by Veritext
4 AUSTEN SHEAROUSE, ESQUIRE (by videoconference) 4 to take the record of this proceeding. We are now on
5  AikensLaw Firm 5 therecord at 9:03 am.
6 615 Griswold, Suite 709 6 Thisisthe deposition of Donella James
7  Detroit, MI 48226 7 taken in the matter of Richard Cadouravs. The City of
8  carla@akenslawfirm.com 8 Detroit on today, Monday, January 9, 2023 via Zoom.
9  austen@aikenslawfirm.com 9 | am a notary authorized to take
10  (844) 835-2993 10 acknowledgments and administer oathsin Michigan.
11 11 Parties agreethat | will swear in the witness
12 ON BEHALF OF DEFENDANT THE CITY OF DETROIT: 12 remotely.
13 JASON T. MCFARLANE, ESQUIRE (by videoconference) 13 Additionally, absent an objection on
14  Detroit City Attorney's Office 14 the record before the witnessis sworn, all parties

=
&

15  Two Woodward Avenue, Suite 500
16 Detroit, M| 48226

and the witness understand and agree that any
certified transcript produced from the recording of

=
(o]

17 mcfa @detroitmi.gov 17 this proceeding:
18 18 - isintended for all uses permitted
19 19 under applicable procedural and
20 20 evidentiary rules and laws in the same
21 21 manner as a deposition recorded by
22 22 stenographic means; and
23 23 - shall constitute written stipulation
24 24 of such.
25 25 At thistime will everyonein
Page 2 Page 4
1 INDEX 1 attendance please identify yourself for the record.
2 EXAMINATION: PAGE 2 MR. SHEAROUSE: Austen Shearouse on
3 By Mr. Shearouse 5 3 behalf of Plaintiff Cadoura.
4 4 MR. MCFARLANE: Jason McFarlane on
5 EXHIBITS 5 behalf of City of Detroit and Donella James.
6 NO DESCRIPTION PAGE 6 MS. JAMES: Donella James, the witness
7 (None marked.) 7 for the City of Detroit.
8 8 THE REPORTER: Thank you. After
9 9 hearing no objection, | will now swear in the witness.
10 10 Ms. James, can you please raise your right hand.
11 11 WHEREUPON,
12 12 DONELLA JAMES,
13 13 called as awitness, and having been first duly sworn
14 14 to tell the truth, the whole truth, and nothing but
15 15 the truth, was examined and testified as follows:
16 16 THE REPORTER: Thank you. Counsel, you
17 17 may begin.
18 18 EXAMINATION
19 19 BY MR. SHEAROUSE:
20 20  Q Good morning. My nameis Austen Shearouse
21 21 and | represent Plaintiff Cadourain this matter. |
22 22 just have a couple of quick questions and some ground
23 23 rules so that we can get rolling on this as quickly as
24 24 possible. First off, have you ever had your
25 25 deposition taken before?
Page 3 Page 5
2 (Pages2-5)
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1 A | havehad adeposition done before, but 1 Q Andthen, you've been aregistered nurse
2 nothing related to thisissue. 2 with them since 2002?
3 Q Okay. Sojust asareminder, | know the 3 A Correct.
4 court reporter made amention of it earlier, but 4 Q Werethereany breaksin your employment
5 especially with it being Zoom, make sure to give a 5 with that or isthat continuous employment?
6 couple of seconds after the question finishessothat | 6 A It'sconsidered continuous. Although, | had
7 she can ensure a correct record of it and I'm going to | 7 approximately anine month break during schooling.
8 try to do the same for your answer. | know at some | 8 But because the time was so short, they made the
9 point, we will inevitably talk over each other or 9 employment just continuous.
10 anticipate where the other oneisgoing. It'sjust 10 Q Okay. And then, you said that you retired
11 kind of the nature of things. But if we could both do | 11 from the City of Detroit Fire Department in 2016; is
12 our best to try to avoid that situation. 12 that correct?
13 If at any point in time you need a break, 13 A Correct, September the 6th, | believe, is
14 I'm happy to do that. All | ask isthat if myself or 14 the accurate date, 2016.
15 Mr. McFarlane has posed a question, | ask thatthat |15 Q And when did you start working with the City
16 question be answered before we take a break. 16 of Detroit?
17 Other than that, make sure al your answers 17 A September 3, 1991.
18 areverbal. No head nods or shakesor uh-uhs. That | 18 Q Andwhat role did you start out in at the
19 obviously makesit very tough for the court reporter | 19 City of Detroit in 1991?
20 to record them. 20 A Withmy initial employment, | was hired as
21 Can you state your full name for the record, 21 an emergency medical technician, which later then
22 please. 22 transitioned to a paramedic, which then later became a
23 A Yes, DonellaDenise James. 23 lieutenant, which, | believe, the classification now
24 Q Andwhat isyour date of birth? 24 isassigtant EMS supervisor. And upon my retirement,
25 A May 12, 1969. 25 | was actually the EM S supervisor, which was a
Page 6 Page 8
1 Q Areyou currently employed? 1 captain.
2 A Yes 2 Q Anddoyouknow about what time you were
3 Q Whereareyouemployed at? 3 promoted from EMT to paramedic?
4 A Ascension St. John Hospital in Detroit. 4 A ldon't. | wouldhavetolook up my
5 Q Andwhatisyour rolethere? 5 licensing dates. | redlly, honestly, | do not know
6 A Registered nurse. 6 those dates.
7 Q Andwhen didyou start in that position? 7 Q Andwould you happen to know the dates for
8 A I'veactually been employed at Ascension St. 8 your promotion from paramedic to lieutenant?
9 John Hospital since August of 1994. But upon retiring 9 A Unfortunately, no.
10 from the City of Detroit in 2016, became a part-time 10 Q Andwhat about lieutenant to captain?
11 employee in the emergency department. 11 A No,sir. To be specific, a specific date,
12 Q Soyou said that you have been working with 12 no, | don't have that.
13 Ascension St. John since 1994, correct? 13 Q Doyou haveyearsfor those?
14 A Correct. 14 A | would totally be speculating so I'm going
15 Q Sowasthat employment running congruent to 15 to say no.
16 when you were working with the City of Detroit? 16 Q Noworries. Okay. So EMT to paramedic.
17 A Thatiscorrect. 17 And the rank of captain/EMS supervisor, was that the
18 Q Okay. Andwhat were you doing for Ascension 18 rank that you retired from?
19 St. John while you were working for the City of 19 A Thatiscorrect.
20 Detroit? 20  Q Wereyou ever demoted from that rank at any
21 A Wasmy initial employ, | wasworking in the 21 point intime?
22 emergency department as an emergency room technician. |22 A That isnegative.
23 And then, in, | want to say, 2002, | got my nursing 23 Q Wereyou ever demoted from any rank?
24 license and my role transitioned at that timeto a 24 A Thatisalso negative.
25 registered nurse. 25 Q inyourroleasalieutenant, did you ever
Page 7 Page 9
3 (Pages6-9)
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1 issuediscipline? 1 they are then advised of what their disciplineis. If
2 A Yes 2 I'm not mistaken, the general rules did have
3 Q Canyou explain the process of issuing 3 guidelines of where discipline could begin based on
4 disciplineto me? 4 the offense.
5 A Wadll, it depends on what the actual 5 Q Andif thereisasuspensionissued, is
6 alegations are. But under normal circumstances, 6 there aform that'sfilled out?
7 there'san investigation that occurs where the 7 A Correct; yes. There'saform that's done

8 individual that's being, well not disciplined, but the 8 when the actual charge hearing is done by either the
9 individual in which the charges are being preferred 9 assistant or the chief of the department. At that

10 usually provides a statement, either written or oral. | 10 time, they're told what their disciplineis. If I'm

11 You usualy compile all that information together. 11 not mistaken, it was written on the back of the charge

12 You submit it in awritten document. 12 form asto what the penalty was.

13 Y our captain, who is on your shift, reviews 13 MR. SHEAROUSE: I'm going to go ahead
14 those documents. And then, that information gets 14 and share my screen real quick. Let meknow if you
15 forwarded to administration. 15 can see that document clearly.

16 When administration gets those documents, 16 THE WITNESS: | think I lost you in

17 they review it and then they determine whether or not| 17 it'sentirety. Areyou there still?

18 itisvalid for discipline and then they prefer the 18 MR. SHEAROUSE: Yeah. We're still

19 discipline. 19 there.

20 Q Andso, arethereformsthat you fill out 20 THE WITNESS: Yes. | can seethe

21 when you issue somebody discipline? 21 actual charge.

22 A Correct. There'sactualy achargeformand |22 MR. SHEAROUSE: Okay.

23 thereisaformat that most people follow for the 23 BY MR. SHEAROUSE:
24 chargeform. But you usually include aninvestigative24  Q And so, what is this document, if you know?
25 summary with statements from the individua that's |25 A Okay. The document that I'm viewing that's

Page 10 Page 12
1 being charged and based on your findings which support 1 in my screen isthe actual suspension notice. That's
2 the charges. 2 not the charge that's preferred by the officer that's
3 Q Andaretheredifferent levels of discipline 3 supervising the technician at thetime. That'saform
4 within the City of Detroit Fire Department? 4 that's actually generated by the administrative
5 A I'mnot exactly sure what you're asking. 5 office.
6 Canyou just provide aclarification? 6 Q Andso, thisisthe administrative office
7 Q Sure. Aretheredifferent punishments 7 form?
8 within the City of Detroit Fire Department for 8 A Correct.
9 discipline? 9 Q Okay. Andthen,isittypically signed by
10 A Yes--yes. Therearelevelsof discipline. 10 one of the administration and the supervisor who
11 But asfar as an EMS supervisor, we have no control 11 issued the discipline?
12 over that. There are guidelines based on the degree 12 A | think maybe there may be some confusion.
13 of the discipline being afirst, second, third, or 13 The actua supervisor that generates the charge signs
14 subsequent offenses. 14 that charge. The form that you havein front of me,
15 Q Aretherecertain actionsthat receive more 15 which isthe notice of the suspension, is more of a
16 severe discipling? 16 summation of what the charge is and then it outlines
17 A | don'tknow if the severity of the 17 or details the suspension itself. That's not the
18 disciplineisagood term for it, but there are 18 actual charge form that gets generated by the
19 guidelines which start based on allegations or the 19 supervisors.
20 particular rule that's violated. 20 Q Okay. Sothat suspension noticeisfilled
21  Q And arethose guidelines shared with the 21 out after al of the proceedings have concluded then?
22 City of Detroit personnel ? 22 A Thatiscorrect.
23 A | don't know if they arereadily available 23 Q Andwith that form particularly, that makes
24 or accessible to them. But at the time where the 24 arecommendation for discharge, correct?
25 charges are being heard by the administrative staff, 25 A Fordischarge? | mean, it caninclude up to
Page 11 Page 13

4 (Pages 10 - 13)

Atkinson-Baker, A Veritext Company
13-53846-tit Doc 13713-4 Filed 08/0(@@)55@31@;@1 08/04/23 10:44:20 wWagexiieaicom
12



Case 2:20-cv-12986-GAD-APP ECF No. Bont]IRrdgeis.455 Filed 02/18/23 Page 6 of 13

January 9, 2023

1 discharge. But that particular document that you
2 showed me detailed a suspension, the duration of the
3 suspension and what the actual suspension was for.
4 Q What are some reasons that that document
5 might be filled out to recommend termination?
6 A | don't havethat information for you.
7 Q Haveyou ever recommended somebody for
8 termination?
9 A Thatisanegative. Thatisnothing -- that
10 -- the recommendation for termination does not come
11 from the field supervision office.
12 Q Sowhen you issue discipline for someone
13 subordinate to you, you don't make a recommendatiol
14 for termination or not?
15 A Thatisaccurate. We have no involvement of
16 what the suspension could be, up to and including
17 termination.

18 Q Haveyou ever beeninvolved in the hiring
19 process for the City of Detroit?

20 A Thatisanegative; not that | can recall.

21 Q Areyoufamiliar with the City of Detroit

22 having a"do not rehire" list?
23 A Notthat | have been involved -- I'm
24 sorry -- not that | have ever beeninvolved in the do

25 not hire process so I'm not absolutely sure of what
Page 14

1 not mistaken, becauseit's been awhile -- that you
2 rideasathird or it used to be that you would ride
3 asathird person on the truck as a paramedic during
4 the probationary period. And then, once you were
5 deemed competent then you were given the ability to
6 function fully as a paramedic on the truck.
7 Asfar as being promoted from paramedic to
8 lieutenant or assistant EM S supervisor, there was a
9 written test that you had to do as far as an oral
10 interview. And then you were placed on an €ligibility
11 list, which was, if I'm not mistaken, valid for two
12 years. And as positions became available, asfar as
13 individualsretiring or leaving the department, then
14 you would get promoted to lieutenant, which was the
15 same process as being acaptain. There was awritten
16 aswell asan oral interview.
17 Q Okay. Sooncesomeonefilesaletter of
18 interest for paramedic and they secure their licensure
19 and perform their hours, what stair next step?
20 A Thereisaprobationary period. Likel
21 said, they work on avehicle as athird under the
22 supervision, it used to be, of a more senior paramedic
23 where they could get feedback and instruction,
24 teaching, experience. And then, after that time, they
25 were also being evaluated by supervisors who would
Page 16

1 all of the requirements or what the stipulations are

2 for anindividual being deemed as do not rehire.

3 Q Soyou've never recommended anybody not to

4 be hired?

5 A Thatiscorrect; never.

6 Q Haveyou ever heard about someone not being

7 recommended to be rehired?

8 A Yes. Butasfar asknowing the reason why

9 they weren't rehired, no.
10 Q Canyou explainthe promotional process
11 within the City of Detroit Fire Department, starting
12 fromthe EMT position?
13 A Wadl, fromthe EMT position to be promoted
14 for to a paramedic, you have to complete an approved
15 paramedic program and then you have to be successful
16 with the licensing process through the City of
17 Detroit. | mean, not the City of Detroit, through the
18 State of Michigan.
19 At that time, you then submit a letter of
20 interest for paramedic and then there's requirements
21 within the department that you have to do so many
22 hours of rotation as a third person on the vehicle, on
23 the paramedic truck. You're usually evaluated by one
24 of the supervisors, as far as being competent to
25 performinyour duties. And then, you work -- if I'm

Page 15

1 also periodically respond to runsto see how they werg

2 performing. And if there was no issues with that,

3 then after the probationary period, they would be

4 certified as a paramedic.

5 Q During your time at the City of Detroit, did

6 you ever work with Richard Cadoura?

7 A Notthatl can-- I'm sorry -- not that I'm

8 ableto recall have we ever worked on an ambulance

9 together. | am able to say that at some point in time
10 during my career, | was a supervisor for him.

\1%2

11  Q Andwhat wasyour impression of him?
12 A Asfaras--justfor clarification -- as

13 far as being a supervisor for him?

14 Q What wasyour impression of his ability as
15 an EMT to treat patients?

16 A If I'mabletorecdl, | don't believe there
17 was ever any issues of him improperly caring for a
18 patient that I'm aware of. | don't think any of the
19 issueswith Mr. Cadoura were related to patient care,
20 asfar aswhen | was a supervisor for him.

21 Q Butyou said there were issues with him?
22 A No. Justfor clarification, I'm saying as

23 far asI'm aware, | can't recall any issuesthat | had
24 with him related to patient care.

25 Q Right. Butthere wereissues, you're

Page 17

5 (Pages 14 - 17)

Atkinson-Baker, A Veritext Company
13-53846-tit Doc 13713-4 Filed 08/0(@@)55@31@;@1 08/04/23 10:44:20 wWagexwaicom
12



Case 2:20-cv-12986-GAD-APP ECF No. Bont]IRrdgeis.456 Filed 02/18/23 Page 7 of 13

January 9, 2023
1 saying, non-related to patient care? 1 A Canyou provide clarification on that?
2 A Thatiscorrect. Yes. 2 Q Sure. Doyou ever recal Mr. Cadouramaking
3 Q Andwhat werethose issues? 3 acomplaint that somebody was harassing him?
4 A Mr. Cardurahad issues with supervision. He | 4 A No, not that | can recall.
5 did not take direction well if it was something that 5 Q Doyouever recal Mr. Cadoura making any
6 hedid not agree with. There were instanceswhereit | 6 complaint or notifying anyone in the department about
7 was detailed of him being insubordinate asfar asand| 7 policies not being followed?
8 aso asfar as disobedience, refusing to wear the 8 A No,notthat | canrecal. Other than, |

9 uniform in the prescribed manner, refusing to shave, | 9 mean, if you want to say something as vague about if

10 issues such as that. 10 he got disciplined and then complained about the

11  Q Andonto the uniform point, istherea 11 discipline that was being preferred against him. But
12 reason that someone might not wear the uniform 12 that would kind of be normally what most technicians
13 properly? 13 would do. They weren't in agreement with what they

14 A Therecan beinstances where atechnician's | 14 were being accused of. So anything specific, not that
15 uniform gets soiled with blood or body fluids on the | 15 I'm ableto recall.

16 sceneof arun. That can beanissue. Or just 16 Q Soother than thislawsuit, are you aware of
17 failing to not be compliant with what the uniform 17 any other of Mr. Cadoura's lawsuits?

18 regulations are. 18 A Theonly lawsuit that | have some

19 All of the employees, the department had a 19 information but it's vague was areverse

20 rule where you were required to bring a spare uniform 20 discrimination lawsuit which was years ago where him
21 towork in the case of if auniform gets soiled you 21 and several other individuals were suing the

22 would have a clean uniform to change into. 22 department alleging reverse discrimination.
23 Q Areyou supposed to keep that spare uniform | 23 Q Do you know what happened with that suit?
24 on thetruck? 24 A Asfar asthe specifics of it? No. Other
25 A Yessr,youare. Yes. Youare. 25 than the fact that | was told that it was dismissed.
Page 18 Page 20
1 Q Soyou said that there were instances of 1 Q Didyou hear any other information about
2 insubordination. Can you give me a specific? 2 that lawsuit?
3 A Mr. Cadouradidn't liketo shave. In 3 A No,sir. That'sanegative. No.
4 compliance with MIOSHA, in order for a HEPA mask to 4 Q Wereyouaware of Mr. Cadoura being involved
5 fit secularly on on€e's face, in the absence of having 5 with anews story regarding ambulance response times?
6 ashaven profile, the technicians were required to be 6 A Theonlything | can say asfar asto beas
7 clean-shaven. Mr. Cadouradid not like to shave. So 7 accurate as possibleis that that was so long ago that
8 | can attest to an incident in which | had where he 8 | know | was not involved init directly. So anything
9 refused to shave and he became insubordinate when | 9 or any information that | provide to you would be
10 addressed him on shaving. 10 speculative.
11  Q Doyouknow if there was any reason, in 11  Q Soswitching gearsabit. When someone
12 particular, that he wasn't shaving? 12 resigns from the City of Detroit Fire Department,
13 A Therewas no documented reason that I'm 13 what's the process for them going about doing that?
14 aware of of him refusing to shave, other than just an 14 A Under normal circumstances, they usually
15 unwillingness to shave. 15 submit aletter advising of their intent to leave.
16 Q During histime at the City of Detroit Fire 16 There was aprocess at one time that once HR was
17 Department, did you ever hear about Mr. Cadoura being 17 notified that they would do an exit interview and then
18 thetarget of any racia harassment? 18 they would depart. 1'm not exactly sure of the entire
19 A No, not that I'm aware of. 19 process only because I'm not involved in anyone
20 Q Wereyou ever aware of anybody at the City 20 leaving or being hired.
21 of Detroit during your tenure being the subject of 21  Q Buttoyour knowledge, an exit interview at
22 racia harassment? 22 some point in time was supposed to occur?
23 A No--no, not that I'm ableto recall. 23 A Correct. Thatiscorrect. But my
24 Q Doyou ever recall Mr. Cadoura making 24 understanding is that the exit interviews are normally
25 complaints about his situation within the department? 25 voluntarily so the technician that's leaving does not
Page 19 Page 21
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1 haveto comply with it.
2 Q Doyouknow how the technician is notified
3 about that exit interview?
4 A No, | do not.
5 Q Andthen, if somebody resigned and then
6 wanted to come back to the City of Detroit, what would
7 that process look like?
8 A | would haveto say that it would be normal,
9 just like any other individual applying for the City
10 of Detroit. Y ou would have to go through the
11 application process and whatever requirements were
12 deemed necessary. But an individual wha's coming back
13 to the department, as long as they're not deemed ado
14 not rehire, would go through the same process.
15 Q Butif they are deemed ado not rehire, is
16 there adifferent process?
17 A 1 would-- it would be my assumption that,
18 yes, that if they were ado not rehire then human
19 resources would not even allow them to come back --

20 Q Andinregard -- oh, sorry.

21 A I'msorry.

22  Q Oh, no, please continue. Sorry.

23 Q Buttheentire hiring process or return

24 processisall handled through human resources.

25 Q Okay. And earlier, you stated that you
Page 22

1 Q Werethereany issueswith Mr. Moore during

2 your supervision of him?

3 A Asfarashisperformanceasan EMT and a

4 paramedic, | can't recall that | ever preferred any

5 discipline against him for violations of rules. But,

6 likel said, | mean, I'm sorry and | don't mean to,

7 like, be vague. | mean, I've been gone for six years

8 sothere'salot of things| can't remember what | did

9 yesterday. So in the absence of having something in
10 front of me that has my name on it that I'm able to
11 actually review then, | mean, | have to say that I'm
12 not sure. Anything else, | would just be guessing.
13 Q AndI don't want you to guess. So please,
14 by al means, if you don't know, continue to tell mel
15 don't know. That's completely fine. No harm, no
16 foul. Soyou weren't aware of any disciplinary action
17 that Mr. Moore may or may not have received?
18 A Asfar assecondhand knowledge? Then | can
19 say, | mean, you know, supervisors would talk or you
20 would hear of other supervisors speaking in the office
21 of technicians being disciplined. | know there was an
22 issue with Paramedic Moore and another employee that
23 was afriend that had to do with workplace violence.
24 And | believe that Brian Moore had an issue with

25 patient care, but al of the specifics of it I'm not
Page 24

1 didn't know the reasons that someone might be placed

2 onthedo not rehirelist?

3 A Thatiscorrect. I'msorry. | wasjust

4 checking my watch. | think that's my employer. I'm

5 sorry.

6 Q No,you'reokay.

7 A Asfarasi'maware, I'm not exactly

8 positive to be able to say what all the caveats are

9 that makes an individual ano rehire, ado not rehire.
10 But, | mean, asfar as hearsay, | know an individual
11 is expected to give a certain amount of notice. But
12 other than that, I'm not sure what el se entails that
13 makesthe individual ado not rehire. But that would
14 bewith any employer. The expectation isthat if
15 you'releaving your employment you would give at
16 minimum atwo week notice.
17 Q Haveyou ever supervised, worked with, or
18 heard of an individual that worked at the City of

19 Detroit Fire Department named Brian Moore?

20 A Yes. | amfamiliar with Brian Moore.

21 Q Inwhat capacity are you familiar with him?
22 A Asfarasjudt totaly professiona asfar

23 ashim working on the job asan EMT, working as a
24 paramedic, and on several occasions being his

25 supervisor.
Page 23

1 sureof. If | had probably preferred adiscipline and
2 it wasreally egregious, then | would be able to
3 recall it. But other than that, it's very vague.
4 Q Andyou said you vaguely remember hearing
5 about a patient care issue but you wouldn't know the
6 specifics of that?
7 A Correct.
8 Q Okay. Didyou ever hear about him being
9 placed on the do not rehire list?
10 A No, I'mnot. I'vegot to remember. I'm
11 sorry. Everything'sdelayed. That's anegative. No,
12 | did not know that Brian Moore was a do not rehire.
13 But | know he was back on the job. | don't know if
14 he's till currently employed because | would see him
15 occasionally come to the emergency department. So
16 don't know if he still works for the city.
17 Q Okay. Butyou do know that at some point in
18 time he came back to the job?
19 A Correct. Thatiscorrect. Yes.
20 Q Okay. Didyou ever supervise or work with a
21 -- let mefind it. My handwriting on this nameis so
22 poor. Let mepull it up. Did you ever work with or
23 supervise aNicholas Collingsworth?
24 A Thatiscorrect. Yes, | did work with

25 Nicholas Collingsworth. | think | worked with him a
Page 25
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couple times on the ambulance. But | can tell you for
sure that | was his supervisor.

Q Didyou ever recommend him for any
discipline?

A Absolutely.

Q Andwhat were some of the issuesthat Mr.
Collingsworth had?

A | preferred charges on Nicholas
Collingsworth for, | believe, it was for
insubordination and also for obedience.

Q Canyou explain the difference between
insubordination and obedience discipline?

A Insubordination was failing to comply with
an order, being insubordinate. Just pretty much not
going to do what you were directed to do. And
obedience was more behavior dialogue.

Q Okay.

A | may have -- | would have to see documents
in his personnel file -- | may have even charged
Nicholas Collingsworth with patient care related
issuestoo, but I'm not exactly sure.

Q Do you know if he was recommended for the do
not rehire list?

A | want to say yes, but the specifics, I'm

not sure of why.
Page 26

1 A Okay.

2 Q Solet meknow onceit'svisibleto you.

3 A Areyouabletoenlargeit so that | can see

4 it?

5 Q Letmesee Isthisatall helpingif |

6 zoomin alittle bit?

7 A Whenyouzoomedin, it cut off half the

8 screen.

9 Q Allright. Yeah. Let meseeif | --
10 A Yeah. Becauseit wouldn't let me open it
11 further.
12 Q Yeah. I'mgoing to re-zoom.
13 A Okay.
14 Q Let'sseeif thisisany better? Isthisa
15 little bit more clear?
16 A Okay. That'sbetter. That's much better.
17 Q Wonderful. Sowhat you see before you, this
18 looksto me like aletter from Captain Joe Wilson to
19 -- or from, sorry, Gary Kelley to Captain Joe Wilson
20 mentioning Lieutenant John Sablowski not to be
21 assigned in any role or sector that would cause him to
22 bethe immediate supervisor of Richard Cadoura. Do
23 you seethat?
24 A Yes, | do seethe document.

25 Q Okay. Do you know why this document was
Page 28
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Q Soyou weren't sure of the reasoning for
that placement?

A Correct.

Q Doyou know if he was ever taken off?

A Canyou provide clarification when you say
"taken off"?

Q Yes. Of course. Doyou know if Mr.
Collingsworth was ever taken off the do not rehire
list?

A That, I'm not aware of. That, | do not
know.

Q Sogenerally, during your time at the City
of Detroit, have you ever heard of anybody being taken
off the do not rehire list?

A No, not that I'm aware of.

Q Asasupervisor, did you have any insight as
to reasons why someone might be taken off of the list?

A No, | wasnot.

Q Andyou said earlier that you were not aware
of any complaints Mr. Cadoura made regarding racial
harassment during his time with the City of Detroit,
correct?

A Not -- not that I'm able to recall.

Q Okay. I'mgoing to share my screen again
here.

Page 27

1 issued?
2 A Thatisanegative |don'thaveany
3 information as to why the document was generated. |
4 can only provide an assumption that it's possible that
5 there was an investigation for some allegations
6 against Lieutenant Sablowski by Cadoura and until the
7 investigation was completed then that would warrant
8 him not being his immediate supervisor until that's
9 done.
10 Q Andwhat sortsof complaintswould lead to
11 aninvestigation against someone like Lieutenant John
12 Sablowski?
13 A | don't know what the specific complaint
14 that generated this particular letter, but it was not
15 uncommon for technicians to complain about
16 supervisors, especialy if they felt like they were
17 being supervised or if their assumption was they were
18 not being unfairly treated. But with all allegations,
19 it warrants an investigation. And until the
20 investigation is concluded and the allegations are
21 either unfounded or found to be some validity then
22 they would not allow that supervisor to be the
23 immediate supervisor of theindividual that has filed
24 the complaint.

25 Q Andabout how long, typically, would an
Page 29
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1 investigation into something like this take? 1 figure thiswas back in 2009. That's, like, 13 years

2 A | don'tthink there's any specific or there 2 ago, so that, I'm not sure. And I'm not exactly sure

3 was any specific duration. It just entailed the -- 3 what Mr. Cadouras date was when he finally left the

4 what the specifics were of the allegations asfar as 4 department so I'm not sure what else he probably filed

5 what resources would be needed. If it wasan 5 against various supervisors within the department.

6 alegation of any type of forms of harassment, then 6 Q Mr. Cadouraissued hisresignation in 2012-

7 normally that investigation would be held through the 7 2013, towards the end of 2012.

8 law department, if I'm not mistaken. 8 A Okay.

9 Q Soeventhough there was no set time, wasiit 9 Q Justsowevegot atimeline going here.
10 common in the City of Detroit to have these 10 And then, you said that the law department handles the
11 investigations done within six months of the 11 investigation for issues involving harassment; is that
12 complaint? 12 correct?
13 A If that'sthe information that you have as 13 A Thatiscorrect. | believeit wasthe law
14 far asthe deadline, then | guess that would be 14 department and then, | want to say, human relations,
15 accurate. But | can't say with any surety that it 15 maybe?
16 would be six months. It could be less than that, 16 Q Sothosetypesof investigations were held
17 depending on how much investigation is needed, what 17 outside of the department. But were investigations
18 the details are as far as interviews with the person 18 related to performance as an EMT generally taken care
19 that is bringing about the allegations, as far asthe 19 of by the department itself?
20 individual that's being alleged to have done some 20 A Thatiscorrect.
21 wrongdoing. 21  Q Okay. Soearlier, we weretalking about Mr.
22 Q Andl wanttoclarify. I'm not referencing 22 Cadoura's ability asan EMT and we also discussed his
23 any specific policy or anything. I'm just trying to 23 insubordination; do you remember that?
24 find out what the average time for the investigation 24 A Yes
25 duration would be. 25 Q Okay. Inyour opinion, was Mr. Cadouraan

Page 30 Page 32

1 A Asfarasworkingfor thecity, there's 1 asset to the City of Detroit?

2 nothing that's cut and dry. But I'm sure that things 2 A Inmyopinion, asfar asan EMT working on

3 needed to be investigated within atimely manner. But 3 thejob, | could say that he probably was an asset as

4 that, like| said, is dependent on the amount of 4 far asbeing able to take care of patients. But

5 investigation that's needed. 5 there's more to an employee -- in my opinion, there's

6 Q Okay. 6 more to an employee than just their ability to

7 A Andasyou can see, the document says "until 7 perform. It'sthe employee asawhole. And Mr.

8 further notice," which would make me believe that 8 Cadoura had an issue with being supervised. He did

9 there was an active investigation being done. So 9 not want to be directly supervised.
10 until it was resolved, and to prohibit any further 10 Aslong as he was given the ability to
11 issueswith Mr. Cadoura and Lieutenant Sablowski, 11 perform in his capacity which he felt, then you didn't
12 that'swhy they felt that in the best interest of the 12 have anissue with him. But any time that you
13 department, aswell asin the best interest of the 13 addressed him on a deficiency than he became defiant.
14 technician, that he would be not directly supervised 14 Now, that's my opinion. I'm entitled to my opinion.
15 by him. 15 Q Yeah, of course.
16 Q Thenbelow this, you'll seethat thiswas 16 A | mean, and asyou can seejust from the
17 issued July 14, 2008 and then February 12, 2009 there 17 documents that you probably havein front of you, when
18 isanother letter from Gary Kelley saying, "Effective 18 you look at Mr. Cadouras disciplinary record, unless
19 immediately, al restrictionsinvolving work 19 there'salot of patient care related issues, | think
20 experiencerelated to -- a blanked out name -- and EMT 20 the mgjority of Mr. Cadouras issues was based on
21 Richard Cadouraare hereby lifted." 21 attitude and behavior.
22 Do you know any other supervisors that 22  Q | meantto ask thisearlier, but my
23 Cadoura might have made complaints against that would | 23 apologies. Ms. James, have you ever been married?
24 prohibit him working with them? 24 A Yes, | amcurrently married. | have been
25 A No, not that I'm aware of. | mean, you 25 married for 24 years.

Page 31 Page 33
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1 Q Oh, congratulations. 1 stating the same?
2 A Thankyou. 2 A That, I'mnot awareof. Asl said before,
3 Q Whatisthename of your spouse? 3 those types of issues related to an individual being a
4 A I'msureyoureaware; my husband is Gerald 4 do not rehire was solely on the basis of the
5 James. He was once the chief of the department. We 5 administrative office. Thefield supervision office
6 both started in September of '91 together and we both 6 had no control over that or no input in that.
7 retired in 2016 together. 7 Q Wereyou ever aware of your husband making a
8 Q Lovethat. Yeah. | just needed that for my 8 recommendation for Mr. Cadoura being placed on the do
9 clarification. 9 not rehirelist?
10 A Okay. 10 A That, I'mnot aware of. Contrary to what
11  Q Let'ssee? During your time with the City 11 most people would believe, we didn't really discuss a
12 of Detroit, do you ever recall a period where a higher 12 lot of stuff asfar aswhat hisrole was.
13 than average amount of discipline was being issued? 13 Q Sojustsol'mclear, thefield supervision,
14 A Let meseehow | want toword this? I'm not 14 do they make any recommendation to terminate, place on
15 going to say it was a higher amount of discipline 15 do not rehire, anything like that?
16 beingissue. It depends on who you're talking to 16 A My answer tothat is, no. Field supervision
17 who'sreferring to that being a higher amount of 17 hasnoinputin that.
18 discipline. | think the amount of discipline was 18 Q Soinany of your positionsthat you held,
19 appropriate for what was being done at that time. 19 would you have had any input into those issues?
20 There's always been discipline being 20 A Thatisnegative. No.
21 preferred throughout my -- my entire tenure within the 21  Q Okay. Isthereaposition that your husband
22 department. | just believe that at some point the -- 22 would have held that would have required him to make

23 what was being committed at the time just became more 23 such arecommendation?
24 egregious and was more notable that needed discipline. 24 A Yes. Hewasthe superintendent of EMS. So

25 Where, in the past, some disciplinary issues were kind 25 yes, that would have been one of hisroles.
Page 34 Page 36
1 of looked over, sidestepped, or just not considered to 1 Q Okay. When someoneisdisciplined, isthere
2 bethat important. Where, at the point that probably 2 an appeals process?
3 people are preferring or referring or alleging that 3 A Yes, thereis. There'sthetria board.
4 there was higher amounts of discipline. 4 Thetechnician, | want to say, had approximately 14
5 Q Sotherewasatimewherethere was 5 daysto appeal for atria board and that would be the
6 disciplinable actions that were being overlooked? 6 -- that'stheir route for their appeal process for
7 A Yes 7 having discipline dismissed.
8 Q Anddoyou know if having discipline on 8 Q How wasMr. Cadouras personality on the
9 someone's record prevents them from being promoted? 9 job? Was hefairly easy-going?
10 A | believeit'sbased on the type of 10 A | wantto say, yes, with his coworkers, but
11 discipline that would prevent you from being promoted. 11 not very easy-going with supervision, especialy in
12 Dependson whereitisasfar asthetimeliness of it. 12 theinstance of where an issue needed to be addressed.
13 | don't believe that an EMT can be promoted to a 13 MR. SHEAROUSE: I'm going to go ahead
14 paramedic with patient care related issues within a 14 and take aquick, let's say, ten minute break. I'm
15 certain period of time, but the specifics, I'm not 15 going to look over my notes and | might have no
16 sureof. 16 further questions, but I'm going to take alittle
17 Q Andyou said patient care related issues for 17 break.
18 an EMT? 18 THE WITNESS: Okay.
19 A |believeso--1 believeso. Yes. 19 MR. SHEAROUSE: All right? Be back
20 Q If someoneresigns with pending discipline, 20 here, let's say, around 10:12.
21 arethey automatically placed on ado not rehirelist, 21 MR. MCFARLANE: Ms. James, you can go
22 to your knowledge? 22 ahead and mute yourself, stop your video, and then
23 A | don't havethe knowledge of that. That, 23 come back in ten minutes.
24 1'm not sure of . 24 THE WITNESS: Okay; got you.
25 Q Wouldyou be aware of any Detroit policy 25 THE REPORTER: All right. We are off
Page 35 Page 37
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1 therecord here at 10:01 am. 1 further.
2 (Off the record.) 2 MR. MCFARLANE: | don't have any
3 THE REPORTER: Okay. We are back on 3 questions.
4 therecord at 10:13 am. Counsel? 4 MR. SHEAROUSE: All right. Thank you
5 MR. SHEAROUSE: Ms. James, just afew 5 for your time, Ms. James.
6 more questions. | appreciate your time here today. 6 THE WITNESS: Oh, you're welcome. Have
7 BY MR. SHEAROUSE: 7 agood day.
8 Q Goingback, I know earlier we discussed that 8 MR. SHEAROUSE: You aswell.
9 there was an issue with Mr. Cadoura shaving; is that 9 MR. MCFARLANE: Thank you, maam.
10 correct? 10 THE WITNESS: No problem. Mr.
11 A Thatiscorrect. 11 McFarlane, if you need anything, please give me a
12 Q Andwhat wasthe reason that he needed to be 12 call.
13 clean-shaven, again? 13 MR. MCFARLANE: Will do. Thank you.
14 A If 'mabletorecall accurately, the 14 THE REPORTER: All right. We are off
15 equipment that was provided to the technicians for 15 therecord here at 10:16 am.
16 respiratory protection mandated that in order for the 16 (Whereupon, at 10:16 am., the
17 equipment to be effective for the tech to avoid the 17 proceeding was concluded.)
18 technician being exposed to airborne pathogens that 18
19 they had to be clean-shaven in order to be able to 19
20 obtain an adequate seal. That's why the department 20
21 mandated that when you reported to work, you hadtobe | 21
22 clean-shaven. For those individuals, due to 22
23 healthcare concerns, that didn't have the ability to 23
24 shave on adaily basis, to be clean-shaven, they were 24
25 given the option of being fitted for what's called a 25
Page 38 Page 40
1 HEPA hood. But in order to be fitted for the HEPA 1 CERTIFICATE OF DEPOSITION OFFICER
2 hood, they had to be placed on what was called light 2 I, QIUANA GLOVER, the officer before whom
3 duty until that HEPA hood was delivered to the 3 the foregoing proceedings were taken, do hereby
4 department. 4 certify that any witness(es) in the foregoing
5 Q Andyou said those wereissued for health 5 proceedings, prior to testifying, were duly sworn;
6 concerns? 6 that the proceedings were reeerded by me eed
7 A That would be health and safety. In order 7 thereafter reduced to typewriting by aqualified
8 for the equipment to protect the technician, they had 8 transcriptionist; that said digital audio recording of
9 to be clean-shaven. 9 said proceedings are atrue and accur_aite .record tothe
10 Q Andthose, do you remember what kind of ﬁ be_SthOf my kg;v?edg;, sl:cils, and ab'“tly’ t:datbl am
11 masks those were that required the technician to be neither cogn or, 1 at _to, ner emp oyed by any
12 of the parties to the action in which this was taken;
12 clean-shaven?
. 13 and, further, that | am not arelatlve or employee of
13 A |wantto-- | wanttosay it wasthe N95
14 mask. Andth al%o. the technici 14 any counsel or attorr ~
mask. AN elywere 0, ef. echnicians wereh 15 hereto, nor fmanual\ ) Y ) the
15 evaluated yearly by an annual_ it test to eesuret at 16 outcome of this actic [\\N\ 7
16 the masks that they were provided were sized WW
17 appropriate_ly and they had an_ adequate seal _ 17 QIUANA GLOVER
18 Q Duringyour timeat City of Detroit, did the 18 Notary Public in and for the
19 department ever switch the EMS masks from the N95? 19 State of Michigan
20 A That'sanegative. During while | wasthere 20
21 aup until my retirement, they were provided N95 21
22 masks. They camein various sizes. And that was the 22
23 purpose of an annual fit test, which was conducted 23
24 through the training department. 24
25 MR. SHEAROUSE: | don't have anything 25
Page 39 Page 41
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CERTIFICATE OF TRANSCRIBER

I, DIANE OTTO, do hereby certify that this
transcript was prepared from the digital audio
recording of the foregoing proceeding, that said
transcript is atrue and accurate record of the
proceedings to the best of my knowledge, skills, and
ability; that | am neither counsel for, related to,
nor employed by any of the partiesto the action in
which this was taken; and, further, that | am not a
relative or employee of any counsel or attorney
employed by t=~ ~~*i~m bhormts e Eemaidlly or
otherwise inte saction.

)/

15 DIANE U1 1V, CER, CET 1353
16
17
18
19
20
21
22
23
24
25

©oO~NOUOTA,WDNPE

Nl
DwNRFRO
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1 IN THE UNI TED STATES DI STRI CT COURT FOR THE
2 EASTERN DI STRICT CF M CH GAN
3 SOQUTHERN DI VI SI ON
4
5 RI CHARD CADOURA,
6 Plaintiff,
7 V. Case No.
8 THE CI TY OF DETRO T, 20-cv-12986
9 Def endant .
10
11 VI DEOCONFERENCE DEPOSI TI ON OF
12 JOHN SABLOWBKI
13 DATE: Monday, January 9, 2023
14 Tl ME: 1:11 p.m
15 LOCATI ON: Renot e Proceedi ng
16 Troy, M 48083
17 REPORTED BY: Q uana d over, Notary Public
18 JOB NO.: 5655075
19
20
21
22
23
24
25
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1 APPEARANCES 1 PROCEEDINGS
2 ON BEHALF OF PLAINTIFF RICHARD CADOURA: 2 THE REPORTER: Good morning. My name
3 AUSTEN SHEAROUSE, ESQUIRE (by videoconference) 3 isQ. Glover; | am the reporter assigned by Veritext
4 AikensLaw Firm 4 to take the record of this proceeding. We are now on
5 615 Griswold, Suite 709 5 therecord at 1:11 p.m.
6  Detroit, MI 48226 6 Thisisthe deposition of John
7  austen@aikendawfirm.com 7 Sablowski taken in the matter of Richard Cadouravs.
8  (844) 835-2993 8 The City of Detroit on today, Monday, January 9, 2023
9 9 viaZoom.
10 ON BEHALF OF DEFENDANT THE CITY OF DETROIT: 10 | am anotary authorized to take
11  JASON T. MCFARLANE, ESQUIRE (by videoconference) 11 acknowledgments and administer oaths in Michigan.
12 Detroit City Attorney's Office 12 Parties agreethat | will swear in the witness
13 Two Woodward Avenue, Suite 500 13 remotely.
14  Detroit, M1 48226 14 Additionally, absent an objection on
15  mcfaj@detroitmi.gov 15 the record before the witnessis sworn, al parties
16 16 and the witness understand and agree that any
17 17 certified transcript produced from the recording of
18 18 this proceeding:
19 19 - isintended for all uses permitted
20 20 under applicable procedural and
21 21 evidentiary rules and laws in the same
22 22 manner as a deposition recorded by
23 23 stenographic means; and
24 24 - shall constitute written stipulation
25 25 of such.
Page 2 Page 4
1 INDEX 1 At thistime will everyonein
2 EXAMINATION: PAGE 2 attendance please identify yourself for the record.
3 By Mr. Shearouse 5 3 MR. SHEAROUSE: Austen Shearouse on
4 4 behalf of Plaintiff Cadoura.
5 EXHIBITS 5 MR. MCFARLANE: Jason McFarlane on
6 NO. DESCRIPTION PAGE 6 behalf of City of Detroit.
7 (None marked.) 7 MR. SABLOWSKI: John Sablowski.
8 8 THE REPORTER: All right. Thank you.
9 9 After hearing no objection, | will now swear in the
10 10 witness. Mr. Sablowski, can you please raise your
11 11 right hand. Thank you.
12 12 WHEREUPON,
13 13 JOHN SABLOWSKI,
14 14 called as awitness, and having been first duly sworn
15 15 to tell the truth, the whole truth, and nothing but
16 16 the truth, was examined and testified as follows:
17 17 THE REPORTER: Thank you. Counsel, you
18 18 may begin.
19 19 EXAMINATION
20 20 BY MR. SHEAROUSE:
21 21 Q Good afternoon, Mr. Sablowski. | appreciate
22 22 you taking the time to be with ustoday. Haveyou
23 23 ever had your deposition taken before?
24 24 A Yes, | have
25 25 Q Justacouple quick reminders, especially
Page 3 Page 5
2 (Pages2-5)
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1 sincewereover Zoom. Therecanbealittlebitofa | 1 A | went for treatment for cancer. | have two
2 delay with me getting my questionsout, soal | ask | 2 formsof cancer.
3 ismake sureto give an extrasecond or two attheend] 3 Q I'msosorry to hear that. And you're
4 of itand I'll try to do the same with your answers, 4 currently going through treatment right now?
5 that way we're not talking over each other and making 5 A | just finished -- well, | shouldn't say |
6 it moredifficult for the court reporter. 6 just finished. Probably about three weeks ago, |
7 If at any point in time you need a break, 7 finished my radiation treatment and I'm still under
8 I'm happy to do that. All | ask isthat if me or Mr. 8 doctor care as far as follow-ups and further testing
9 McFarlane has posed a question to you, please answer 9 for extension of the cancer.
10 that question and then we can take that break. 10 Q Weéll, congratulations on finishing that
11 Before we get started here, have you 11 first round and | will be praying that it isfull in
12 reviewed any documentsin preparation for this 12 remission.
13 deposition today? 13 A Metoo.
14 A Yes | have 14 Q Okay. Andwhen you took that FMLA, were you
15 Q What haveyou reviewed? 15 working at the City of Detroit?
16 A | received apacket from the City of Detroit |16 A No, it was not.
17 viae-mail. | think there was, like, 30-some pagesin | 17 Q Where are you working at?
18 it. | tried to print them all up, but my computer 18 A | wasworking for Beaumont Hospital. | was
19 kept glitching. I've got an old computer, so I'vegot | 19 working afreestanding emergency room in security.
20 what I'vegot. And | also reviewed those papers. 20 Q Yousadyouwereworking at afreestanding
21 Q Andwhat'sthe primary content of those 21 emergency room as security?
22 papers? 22 A Yes, athattime. | have since resigned.
23 A Based onwhat I'm seeing is a packet of 23 Q Okay. And how long had you held that
24 disciplinary charge summaries from various 24 position?
25 supervisors. 25 A Alittleover ayear. | wanttosay a
Page 6 Page 8
1 Q Andthelast thing before we get intoiit is, 1 little over ayear.
2 make sure that all your answers are verbal. So if at 2 Q Sostarted sometimein July-August of '21?
3 any point in time you start nodding or mm-hmm, uh-huh, 3 A Correct.
4 the court reporter might ask you to make sureit'sa 4  Q Andprior to that, where were you working?
5 verbal answer. Becauseit, obvioudly, isvery 5 A Priortothat, | wasworking for Ascension
6 difficult for her to take down a physical response on 6 St. John Hospital. | had obtained my PA 330, police
7 text. 7 authority certification, and worked for them for
8 So can you state your full name for the 8 roughly 3 1/2 years, something like that.
9 record, please. 9 Q Sodidyou start there sometimein the
10 A John Fitzgerald Sablowski. 10 latter half of 20177
11  Q Andwhat'syour date of birth? 11 A No. | retired -- actually, | retired from
12 A 19June, 1965. 12 the City of Detroit August -- I'm not sure the exact
13  Q Andareyou currently employed? 13 date of 2018. | finished out my shift and that next
14 A No, I'mnot. 14 morning when | finished out my shift, | started at
15 Q Whenwasyour last date of employment? 15 Ascension in orientation, 2018.
16 A Thelast day | worked had to have been 16 Q Andyouworked at Ascension St. Johnina
17 somewhere right around the end of August. | went out 17 security capacity?
18 for treatment, for medical treatment. | went off 18 A Yes, | did.
19 FMLA. 19 Q Anddidyouwork that job continuously until
20 Q August of 2022? 20 you switched over to Beaumont?
21 A Yeah, sometime at that point in time. 21 A Correct. | moved upto St. Clair County and
22 Q Okay. 22 the Beaumont facility had just opened up. It was
23 A I'mnot exactly sure of the date that | went 23 brand-new and it was closer to my home location.
24 off on FMLA. | know when my procedure was, bt. 24 Q Andsothen, prior to Ascension, you were
25 Q Andwhy did you haveto go on FMLA? 25 working for the City of Detroit; isthat correct?
Page 7 Page 9
3 (Pages6-9)
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1 A Correct.
2 Q Andwhendidyou start with the City of
3 Detroit?
4 A Started with the City of Detroit in 1993,
5 the exact date, | don't recall. | believeit was
6 sometimein August.
7 Q Andyou retired from therein August of
8 2018?
9 A Correct; assoon as| hit my 25th year.
10 Q Andwhenyou started in 1993, what was your
11 position?
12 A Emergency mobile medical technician.
13 Q Andwereyou promoted from that position?
14 A Yes
15 Q Whenwereyou promoted?
16 A | wantto say about four or five years

17 later, | obtained my paramedic and | was promoted to
18 advanced EMT.

19 Q Andyou hadto obtain your paramedic's

20 certification for that?

1 captain, which was Captain Smaller, | stepped down
2 back to the lieutenant position and worked under
3 Captain Smaller until | retired.
4  Q During your time as alieutenant, what were
5 your job responsibilities?
6 A Asalieutenant, my job was to support the
7 crew in the field when they needed supplies, whatever
8 their daily needs were. | had to make myself
9 available whenever | reported for duty until the time
10 | went home to take care of them needs within their
11 job scope.
12 | also was responsible for doing
13 investigations based on citizen complaints, internal
14 complaints. Upon completing those investigations,
15 formatted a summary and forwarded it to my shift
16 captain with recommendations and findings.
17 Ultimately, the shift captain had the final
18 determination and any outcome of any investigation.
19 Sometimes those investigations, depending on how
20 severethey were, were sent up to the chief prior to

21 A Yes, | did. 21 any formal disciplinary or actions being taken.
22 Q Isthat certification till current? 22  Q Socorrect meif I'mwrong. So it sounds
23 A Yssitis 23 likeyour role as alieutenant in the investigations
24 Q Hasiteverlapsed? 24 waskind of the information collection; is that
25 A No, it hasnot. 25 correct?
Page 10 Page 12
1 Q Andthen, after that promotionin 1997, 1 A Correct.
2 roughly, were you promoted again? 2 Q Didyou ever make any recommendations?
3 A Yes|lwas 3 A Yes | have
4 Q What wasthe next promotion? 4  Q Andhow doesthat process work?
5 A | wasbrought up as an acting lieutenant, 5 A Based onthetype of incident, complaint,

6 which | held that position for two years. | had to
7 retest again and | was promoted to lieutenant, full-
8 fledged lieutenant.
9 Q Andwhen wereyou acting lieutenant?
10 A Right around 2004, 2005, | believe. | don't
11 havethe exact date. Y ou would haveto pull my -- my
12 record from the City of Detroit.
13 Q Andthen, after that two-year period, you
14 retested and were fully instated as afull-time
15 lieutenant?
16 A Yes
17 Q Andwasthat the position you held the
18 remainder of your time?
19 A Yes itis. | acted asan acting captain
20 for seven or eight months after Captain James had
21 retired. And | believe she retired in 2016, so | held
22 acting captain for that period of time.
23  Q And once that acting captain position ended,
24 you went back to your lieutenant role?

25 A Yes. Oncethey brought up the full-fledged
Page 11

6 allegations, incidents, whatever, | would review all

7 parties information. It's pretty much like sitting

8 before a, like what you're doing right now, you're

9 fact-finding. Okay? | pull in everybody that's been
10 involved in the incident and question them. Get
11 written letters, summate it and forward it. And
12 depending on, again, the degree of it, could it be a
13 counseling statement all theway upto a
14 recommendation of a charge, department charge.
15 Q Andacounseling statement, what isthat,
16 exactly?
17 A A counseling statement is, it'sbasicaly a
18 formthat | take out that after | found that there was
19 enough evidence that there was wrongdoing. | would
20 take acopy of the policy, go out, sit with the
21 technician, and explain what | found. And our way of
22 working it out so it doesn't happen again was we were
23 going to have a conversation about it. And on
24 completion of that conversation, the technician agrees
25 to do better and not do what they did wrong and we

Page 13
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1 moveon. 1 MR. SHEAROUSE: Let's see, wherewas |1?

2 That counseling statement staysin afile at 2 BY MR. SHEAROUSE:

3 the chief's office for two years and it's thrown out 3 Q Soyoumentioned acouple different areas

4 after two years. If they continuein that role of 4 or, | guess, types of potential discipline that you

5 behavior, then they set a pattern. On that pattern, 5 issued. Was there one that was more common than the

6 then we move up to the next step of the disciplinary 6 others?

7 process, which could be department charges. 7 A Wadl,itvaries. Likel said, every day,

8 Q Butyou said you have madethe 8 you know, it could be something different.

9 recommendation for charges before, correct? 9 Q Andso, onceyou do your investigation and
10 A Yes 10 submit your report, along with that report, are you
11 Q Doesthat process differ from the counseling 11 making that recommendation for discipline?

12 statement? 12 A Yes. Some-- somecases, | make the

13 A Thereare certain things that you can 13 recommendation for discipline. Patient care and

14 counsel on and there are certain things that you 14 handling was number one. Our job isto help people

15 can't. 15 and take care of them and | feel that if there was an

16 Q What-- 16 egregious act that brought suffering to that patient

17 A I'msorry? 17 that it warranted disciplinary under the Detroit Fire

18 Q My apologies. Please continue. 18 Department policies and procedures.

19 A Thereare certain things you can counsel on 19 Q Sowerethere certain investigations that

20 and some certain things that you can't. Again, the 20 you didn't recommend discipline on or that you

21 recommendation goesto the captain. We discussit. 21 couldn't -- sorry, strike that.

22 Depending on the egregiousness of the action, it would 22 Were there certain areas of discipline that

23 even go up to the chief and then come back. Now, I've 23 you could not recommend disciplinary action on?

24 worked under a number of different chiefs from Gary 24 A No, | can recommend disciplinary actionson

25 Kelley -- actualy, Gary Kelley was in and then James 25 everything that | came across that was infracted.
Page 14 Page 16

1 Kesteloot, Gerald James, assistant chief Joe Wilson -- 1 However, the purpose of disciplinary isn't to be

2 everybody had their own way of handling things. So we 2 punitive or harm somebody, it's to correct bad

3 would just discussit and they would make the final 3 behavior. Soif | can correct the bad behavior by

4 recommendation. 4 counseling statements on the minor stuff, like | said,

5 Q Andwhat sortsof things did you recommend 5 not being at quarters, cruising, not placing

6 disciplinefor? 6 themselvesin service, you know, the minor stuff, then

7 A ltcouldbe--itvaried -- it varied in 7 | was able to work that out without having to do the

8 many different degrees. Continuous violation of 8 hardship of the paperwork and go through the whole

9 department policy, placing the unit in service, being 9 disciplinary process unnecessarily.

10 in proper uniform, grooming standards, cruising the 10 Q Didyou ever recommend someone to be

11 city streets, not notifying your supervisor that 11 terminated?

12 you're going to be out of quarters, all the way up to 12 A Under General Rule 11, the only onethat can
13 patient care and handling to conduct. | mean, it 13 put that through isthe chief. | do not believe that
14 varied. 14 | have ever recommended anybody be terminated. |
15 There were, | want to believe, | don't have 15 can't recall ever submitting paperwork to have

16 them anymore, but the policies and directives, there 16 somebody terminated.

17 were close to 100 policy and directives that could be 17 Q Wereyou ever asked for your opinion on a
18 violated within the Detroit Fire Department EMS 18 termination?

19 Division. And on top of that, you had your general 19 A No.

20 rules under the fire department. 20 Q Soasfarasterminationsgo, did you have

21 THE REPORTER: | think we're having 21 any input at all?

22 technical issues. Can he hear us? 22 A | donot, again, recollect ever being a part

23 MR. MCFARLANE: Yeah, he can hear us. 23 of any process in which my opinion was asked dueto a
24 Thevideoisjust scrambled. He's been responding 24 termination of an employee.

Q Haveyou ever been disciplined before?
Page 17
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A  Yes, | have

received was?

Yes.

When was that?

| want to say 2017.

Do you remember what that was for?
Yes, | do.

What was that for?

It was conduct, workplace violence. An

© 00N UL WDN PR
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12 placed me off duty and | was off for seven months.
13 Actually, | was terminated during that process.

14 Q Youwereterminated during that process?
15 A Yes | was.

16 Q Didyouend up coming back?

17 A | wenttoarbitration. My arbitration

18 attorney presented all facts, evidence, and the

19
20 served, backpay, and made whole.

21 Q Areyouaware of something in the City of
22 Detroit Fire Department known as a"do not rehire"
23 list?

24 A Yes/|lam.

25 Q Whatisyour understanding of that list?

Q Do you remember when the last discipline you

11 alegation was made against me and the City of Detroit

arbitrator ruled in my favor. | was awarded my time

Page 18

1 infraction of department policy. |Isthere anything
2 elsethat might get someone on the do not rehire list?
3 A Again, it hasto beaviolation of the
4 department policies, general rules under the fire
5 department. There hasto be areason. And again,
6 that's only submitted by the chief, from my
7 understanding.
8 Q If someoneresignswith pending discipline,
9 doesthat put them on the do not rehire?
10 A I'mnotsure. | wasn't at that level to
11 make that determination or be a part of that
12 involvement.
13 Q Soyou'renot aware of any policy that would
14 make that so?

15 A If they quit under discipline?
16  Q If they quit with pending discipline, does
17 that happen?

18 A [I'veheard-- I've heard of it. But, again,
19 I'm not aware of it. | don't have the policy in front
20 of me.

1 A Therearecertain -- there are certain
2 things that you can be terminated for that you're not
3 rehired. You're put down by the chief as a do not

5 oneis quitting without giving -- serving notice, just
6 up and quit. | don't want to be here anymore. You
7

9
10
11
12
13
14
15
16
17
18
19
20
21
22

amajor infraction of department policy.

that's acting up?

MR. MCFARLANE: It appearsto be.

MR. SHEAROUSE: Yes-- yes.

THE WITNESS: Okay. It's probably this
old computer. I'm running Windows 8 so, sorry. |
tried to upload the current version. I'm not techno
savvy.

MR. SHEAROUSE: It happens. It

in early 2000's phone didl in, so I've seen it all.

BY MR. SHEAROUSE:

23 Q Soyou said that some of the things that

24 might put somebody on the do not rehire list would
25 attendance, not serving notice and quitting, major

4 rehire. | know attendance is one of them. The other

don't show up for work, you don't follow through with
8 your schedule. Depending on the type of disciplinary,
it could be even under General Rule 11, which could be

THE WITNESS: Ismy video the only one

definitely happens. | had somebody once doing it on

be

Page 19

21 Q Okay. Soyoudon'trecall ever seeing a
22 policy like that?
23 A That'sabove my -- my chain.
24 Q Soyoudon't recall ever seeing apolicy
25 likethat?
Page 20

1 A No, but I've heard of it. Just like l've

2 heard of the other onesaswell. The only onethat |

3 have actually seen was Genera Rule 11.

4 Q Haveyou ever heard of somebody getting

5 taken off the do not rehire list?

6 A Nottomy knowledge.

7 Q Areyoufamiliar with a Brian Moore?

8 A BrianMoore? | know Brian Moore.

9 Q Doyouknow if Brian Moore was placed on the
10 do not rehirelist?
11 A | don't know anything about Brian Moore,
12 anything, outside of me supervising him.
13 Q Whendid you supervise him from?
14 A Oh,God. Yearsago. | remember working a
15 run with him where we responded to a run where a guy

=
(o]

was shot in the street. By the time that they got the
patient loaded in the back of the truck, | intubated
the patient and started the 1V and helped him out.
That was the last time. | couldn't tell you an exact
date.

Q Areyou awareif Mr. Moore attempted to
reapply to the City of Detroit Fire Department?
23 A Again, | don't know anything about Mr. Moore
24 asfar as his employment with the city, outside of
25 working with him one-on-one.

NNDN PP B -
N P O © 00 N
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1 Q Andwhat about aNicholas Collingsworth?

2 A Okay. | supervised Nicholas Collingsworth

3 back intheday. | didn't supervise him directly as

4 hisimmediate. Mr. Collingsworth mostly worked the
5 west side and | would be detailed over to the west

6 side periodically and had contact with him at that

1 supervisor, what happens?

2 A Wadll, you use the chain of command. You go
3 through the shift captain. If you make no resolution
4 at the shift captain, you go to the assistant chief.

5 No resolution at the assistant chief, you go to the

6 chief.

7 pointintime. 7 Depending on how -- what type of complaint
8 Q Andareyou aware of any details of his 8 itis, it can start there or it can go to the law
9 employment? 9 department as aformal complaint through human
10 A Aml awareof any? 10 resources -- I'm sorry -- through human resources,
11 Q Yes 11 which then drawsin the law department, depending on
12 A Asfaraswhat? 12 what the complaint is.
13 Q Asfaras, washeplaced on ado not rehire 13 Q Isthereaninvestigation that's conducted?
14 list? 14 A Yes
15 A Again, | don't know. 15 Q Who conductsthat investigation?
16 Q Youmentioned earlier that improper uniform | 16 A Depends where the complaint starts.
17 was something that could be disciplined for, correct? | 17 Q Have you ever been the subject of an
18 A Yes 18 investigation?
19 Q Aretheresituations where atechnician 19 A Yes | have
20 would be allowed to be out of uniform? 20 Q Whenwasthat?
21 A Yes, thereis. 21 A | don't know the exact years.
22  Q What kind of situationswould those be? 22 Q Wasit sometime around 2007?
23 A Theyfaledtoplaceaspareuniformonthe |23 A | wanttosay somewhere right around there.
24 truck and their uniform became contaminated. They | 24 | can't be 100 percent sure.
25 have damaged their uniform to where it needed 25 Q Do youremember what the content of that
Page 22 Page 24
1 alteration or repair, at which point in time they are 1 investigation was?
2 required to have a second uniform, either -- well, at 2 A Itwasan EO2. I'm not 100 percent sure
3 thetime, which the policy changed later on -- they 3 exactly what the allegations were, outside of that |
4 arerequired to have a spare uniform on the truck at 4 made -- was alleged to have made discriminatory
5 al times. 5 statementsto an employee that | don't even talk to
6 Q Soif they failed to have a spare uniform on 6 that went to another employee that said | made these
7 thetruck and their uniform became soiled for some 7 statements that led to an investigation through human
8 reason or another, would that be a violation? 8 resources and the law department.
9 A Itwould be-- it would not be aviolation 9 Q Andyou said the alegations were based from
10 if they informed the immediate supervisor or the shift 10 an employeethat you did not talk to at the time; is
11 captain that they had a soiled uniform and needed to 11 that correct?

[EEY
N

make quarters to change out if they had a spare
uniform at quarters. |I've had timeswhen I've had
crews who, later on, when the policy was changed,
didn't have auniform in the truck. We went into the
hospital, got them a gown, got them cleaned up, and
they put on a hospital gown and we make sure the front
of their cab was clean of any contaminants and they
were sent back to quarters to change out their
uniform. If they didn't have one at quarters, then
they would be sent home. Which, there again, goes
another violation of department policy. Because now
I've got to shut a uniform -- unit down to send you
home to get a replacement uniform.

Q When an EMT makes acomplaint against a
Page 23
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12 A Correct.

13 Q Do youremember that employee's name?
14 A Yes, Doug Bayer.

15 Q Bear,B-E-A-R?

16 A Something likethat. B-A -- | don't know.

17 | know it'snot, like, it's, like, Bayer aspirin, |

18 guess, B-A-Y-E-R or something likethat. It'sbeena
19 long time.

20 Q Wasthat the only investigation that you've
21 been the subject of ?

22 A No.
23 Q Do youremember the other?
24 A Yes Therewasonethat alawsuit wasfiled

25 against the City of Detroit naming multiple people by
Page 25
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1 Kim Asaro. 1 A Whenl worked with him asatechnician. |
2 Q Andwhowasthat filed by? 2 can't vouch for his everyday work ethics after that,
3 A KimAsao. 3 after | became promoted.
4 Q Doyouknow how to spell that last name? 4 Q Soitsoundslikewhat you'resayingis
5 A Lasttimel messeditup, | got yelled at. 5 after you were promoted, there were issues?
6 I'm not even going to try. 6 A Yes therewas. | mean, you're aware of
7 Q Andwastherearesolutionin that case? 7 that.
8 A Idon'tknow. Itwasatthelaw department. 8 Q Whatkind of issues did you run into?
9 Q Andwhat werethe alegations against you in 9 A Youhavethe charge packetsin front of you.

=
o

10 that case?

11 A Again, | wasn't for sure on that one. |

12 know that she -- shelisted that | yelled at her from

13 acrossthe -- the bay. We were at the apparatus shop
14 and she was socializing with one of the mechanics and,
15 dueto the noisein the shop, | wastrying to get her

16 attention and | hollered across the shop for her to

There were a couple times during his "tenature” under
my supervision. I've aso had to counsel him for a
variety of things under my "tenature” as his
supervisor.

Q At some point in time during your
supervision of Mr. Cadoura, were you and Mr. Cadoura
placed on a do not work together limitation?

e
o0~ WN PR

17 expedite and get back in service because we were short 17 A Yes wewere.

18 unitsand | was sent over there to get everybody 18 Q What wasthereasoning for that?

19 moving out of the shop. So | know that was one of 19 A Aninvestigation. Apparently, Mr. Cadoura

20 them. Outside of that, again, | don't recall 20 had filed a complaint through the department or HR and

N
[Ay

21 everything that was -- that was listed. | don't have
22 the packet. Never received a packet.
23 Q Sointhat first investigation that we

| received aletter from the chief indicating that we
were not to work directly together while the
investigation was going on, which is understandable.

N N
w N

24 talked about involving Doug Bayer, how does the 24 It didn't hamper my overtime. If | had to
25 investigation process work? 25 work, then another supervisor would assume that unit
Page 26 Page 28
1 A Waéll, that -- that process happened where 1 or that side of town and vice versa. If he worked
2 Mr. Bayer made some allegationsto Mr. Zeinehwhowent | 2 overtime, he would be placed in a different sector
3 through, again, HR and the law department and | 3 than me or given to a different supervisor to
4 underwent a, | want to say, close to two-year 4 supervise.
5 investigation where they questioned pretty much every 5 Q Wasthereany action that resulted from that
6 member that worked for the Detroit EMS division. They 6 investigation?
7 questioned them in asurvey asto my abilitiesasa 7 A Theonly thingthat | received was a letter
8 supervisor and if | wasaracist. So it basically 8 exonerating me from -- from the allegations, whatevey
9 gave everybody an open forum to give their opinion of 9 they were. | don't know what they were.
10 what they thought of me. 10 Q And &fter that, did you and Mr. Cadoura
11  Q During that investigation, did you have to 11 continue to work together?
12 contact witnesses yourself? 12 A | continued to supervise Mr. Cadourg; |
13 A No. 13 believe so.
14 Q Atsome pointintime, you were the 14 Q Doyourecal any incidentsinvolving both
15 supervisor for Richard Cadoura; is that correct? 15 Mr. Cadouraand aMr. Zeineh, Z-E-I-N-E-H?
16 A Correct. 16 A Youd haveto be specific as to what
17 Q Do youremember what years that was? 17 incident.
18 A No, | donot. 18 Q Anincident at the hospital involving arun
19 Q WasEMT Cadouraagood EMT asit relatesto 19 shest.
20 patient care? 20 Q I have--1remember that | was sent to do
21 A Waell, | worked with Cadourawhen | was a 21 aninvestigation -- well, to gather facts asto a unit
22 paramedic and | had no problemsworkingwithhimasa | 22 that was reporting in service and a minute later they
23 paramedic. 23 weren't anywhere near the hospital. And | was
24 Q Soasan EMT himself youwould say hewas a 24 requested to take alook at the run sheet asto the
25 good EMT? 25 documentation of the time that the unit actually put
Page 27 Page 29
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1 themselvesin service to seeif there was discrepancy 1 THE REPORTER: You're welcome.
2 between the run sheet and the time that they reported 2 MR. SHEAROUSE: Very good. Areyou
3 to dispatch. 3 ableto see the document on my screen?
4  Q Andwhat happened during your investigation? 4 THEWITNESS:. Yes, | am. I'm ableto
5 A Tothebest of my recollection, | went out 5 seeit. It'ssmall, but | can seeit.
6 to the medic quarters. | asked for a copy -- to see 6 MR. SHEAROUSE: Let meseeif | can
7 their run sheet and Mr. Zeineh refused to giveit to 7 zoomin for you.
8 me. 8 THE WITNESS: Okay, that's good.
9 Q Do youremember himinvoking his Weingarten 9 MR. SHEAROUSE: That'salittle bit
10 rights? 10 better? I'll give you a second to read this over and
11 A Yes|do. 11 you let me know if you remember this incident.
12 Q Anddid heever give you the run sheet? 12 THE WITNESS:. Okay.
13 A No, hedidn't. | wentin thetruck and got 13 BY MR. SHEAROUSE:
14 it out of the glove box. 14 Q Okay. Doyou recall that incident?
15 Q DidMr. Cadourainform you where the run 15 A Yesah. | briefly, you know, | remember bits
16 sheet was? 16 and piecesof it. It happened along time ago.
17 A |don'trecal that. 17  Q Didyou conduct an investigation into this?
18 Q Doyou know if Mr. Zeineh was disciplined 18 A Therewasn't realy anything to conduct an
19 for that? 19 investigation into. | submitted documentation as to
20 A Yes hewas. 20 the shift captain as to my encounter. To do an
21  Q Whatkind of discipline did he receive? 21 investigation, I'd have to pull video and awhole
22 THE WITNESS: Mr. McFarlane, am | able 22 bunch of other things, you know, get to the hospital
23 to discuss Mr. Zeineh's work record? 23 and seeif they have video, and | don't recall pulling
24 MR. MCFARLANE: Unlessyou hear an 24 any video. | believe the captain may have done the
25 objection, you can go ahead and answer. 25 investigation. I'm not sure.
Page 30 Page 32
1 THE WITNESS: Okay. Mr. Zeineh was -- 1 Q Didyou ever seethe statements from the
2 theonly set of charges that were received from that 2 other two EMTs that were there?
3 wasinsubordination for Mr. Zeineh. 'Y our Weingarten 3 A Yeah. | think | got something here that was
4 rights doesn't protect you from giving me a run sheet. 4 inthat packet on thisone. Let meseeif | can find
5 That protects you from making a statement that could 5 it. Mark Astalos and Pat Payne submitted some
6 lead to disciplinary action. Me questioning you, it's 6 documentation.
7 like you going in and receiving your -- being 7 Q Andyou said you had those statementsin
8 mirandized, okay? Because being mirandized, anything 8 front of you?
9 you say afterwards can be held against you. However, 9 A Yes |do. Yeah. They wereasked to submit
10 the evidencethat | collect at that scene does not 10 letters. I'm sorry.
11 prevent you from being prosecuted, the process of 11  Q Andarethosein their own handwriting?
12 disciplinary. 12 A | guessthey'reintheir handwriting. I'm
13 Q Doyou know what ethnicity Mr. Zeineh is? 13 not sure. | don't -- I'm not an expert at handwriting
14 A I'mnot sure exactly what ethnicity heis. 14 and | don't have a copy of their -- but thisis what's
15 | don't know -- | know he's Middle Eastern, based on 15 submitted within the packet.
16 what | found out during his allegations under his EO2 16 Q Andreading over that statement, do you see
17 against me back in '07-'08, something like that. He 17 towards the bottom of Mr. -- | can't pronounce that
18 was Middle Eastern. | don't know exactly. 18 name.
19 MR. SHEAROUSE: I'm going to go ahead 19 A Agdos?
20 and share my screen herereal quick. Oh, sorry. 20 Q VYeah, Astalos. | butchered that last
21 Madam Court Reporter, could | get permission to share 21 name-- Mark's, I'll call him Mark -- at the bottom of
22 the screen? | think | may have had it and then when | 22 Mark's statement, where he says "Mr. Cadourasaid in a
23 left | think it revoked it. 23 nonthreatening voice."?
24 THE REPORTER: You'reall set. 24 A Okay.
25 MR. SHEAROUSE: Wonderful; thank you. 25 Q Isthereareason that Mr. Mark would say
Page 31 Page 33
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1 that it wasin a nonthreatening voice and differ from 1 was placed on ado not rehire, so that would be
2 your account? 2 premature for meto say.
3 A Techniciansdon't like to go against 3  Q If Mr. Cadourawas placed on do not rehire
4 technicians. Just like police don't go against police 4 dueto pending discipline, would that be something
5 and firefighters don't go against firefighters. 5 that you're familiar with?
6 Technicians don't like to go against technicians. 6 A | amnotfamiliar, again, with why he left,
7 Q Soyouresaying Mr. Mark's account is 7 under what circumstances that Mr. Cadoura left, or
8 incorrect? 8 even him applying for the City of Detroit again. I'm
9 A Yes 9 not aware of it.
10 Q Andwould that be the same for Mr. Payne's 10 Q Butmoregenerally, are you aware of any
11 account aswell? 11 policy that statesthat pending disciplineis
12 A Correct. 12 automatic placement on the do not rehire list?
13 Q And other than your statement given to the 13 A I'mnotaware. Again, that's above my pay
14 chief on thisincident, are there any other documents 14 grade.
15 that support your position? 15 MR. SHEAROUSE: I'm going to go ahead
16 A |don'tbelieveso. I'mnot sure. 16 and share my screen herereal quick. | zoomin for
17 Q Yousaidyou left the City of Detroit in 17 you. Do you see this document in front of you?
18 2018, correct? 18 THE WITNESS: If you can zoom it up?
19 A Correct. 19 Yes, | seethe document.
20 Q Doyou ever recall Mr. Cadourareapplying to 20 MR. SHEAROUSE: | canzoominalittle
21 the City of Detroit EMS? 21 bit more, if that helps?
22 A No. I'mnot -- I'm not 100 percent sure. | 22 BY MR. SHEAROUSE:
23 know somebody who had left wastryingto get theirjob |23 Q Thiswasin reference to that run sheet that
24 back but I'm not sure who it was, if it was Cadoura. 24 we mentioned earlier.
25 Y ou mentioned Hollingsworth. 1'm not sure who it 25 A Yes
Page 34 Page 36
1 might have been, or Brian Moore? | don't know. 1 Q Do you seetowards the bottom, the third
2 Q Around 2018, wasthere alarge need for more 2 paragraph, where it says "Technician Richard Cadoura,
3 EMTsin the City of Detroit EMS? 3 Badge Number 608, directed me to the location of the
4 A There'salwaysaneed for EMTsin the City 4 requested run sheet.”
5 of Detroit. 5 A Okay.
6 Q Hopefully, experienced ones? 6 Q Doesthat help refresh your memory on if Mr.
7 A Everybody. Even private sectors are looking 7 Cadouradirected you to the run sheet?
8 for experienced EMTs. | can walk out the door right 8 A Yes--yes,itdoes.
9 now and have ajob within a couple of hours. 9 Q Okay. Do you have any reason to correct
10 Q Anddoyou have any input in the rehiring 10 that statement in this document right here?
11 process? 11 A No. There'sno reason for meto recorrect
12 A No, I donot. 12 it. If Mr. Zeineh refused to giveit to me and go to
13 Q Didanyoneever ask you for your opinion on 13 thetruck and get it, and Mr. Cadoura obviously, in my
14 the applicants? 14 statement, typed out that he directed me where the run
15 A | donotrecal being asked for anybody who 15 sheet was at.
16 wanted their job back how | felt about it. 16 Q Sowhenaunitisout,isinservice andis
17 Q Soyou werenever asked about Mr. Cadoura? 17 looking to refuel, do they need to notify dispatch?
18 A No, | wasnot. 18 A Yes, they do. If they don't have afuel
19 Q Wereyou aware that he was placed on the do 19 yard immediately in their location and they're heading
20 not rehirelist? 20 away from their immediate area, they're going to
21 A No, | wasnot. 21 notify dispatch they're heading for fuel. And when
22  Q Doyou believe he should have been on ado 22 they arrive at the fueling yard, they're required to
23 not rehirelist? 23 let dispatch know they're at the fueling yard. And
24 A | don't have hisdisciplinary record and nor 24 when they leave the fueling yard, dispatch is
25 do | have hisHR record, which would indicate why he 25 notified. Thisway, they're not given arun while
Page 35 Page 37
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14
15
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19
20
21
22
23
24
25

they're fueling their truck, unlessit's atop
priority and they have no units available.
And isthat a City of Detroit policy?
It'san EMS policy.
EMS policy?
Y up.
And would that policy be in the handbook?
It should be. Again, | don't have that
stuff with me anymore. It's either apolicy or a
directive.

Q What'sthe difference between apolicy and a
directive?

A Adirectiveis, basicaly, the chief --
again, | can't give directive, aformal directive to
the entire division. The chief will make adirective.
Instead of invoking a policy, thisisadirective.
Thisiswhat I'm telling you you haveto doin lieu of
this policy, all orders of your superior must be met.
Okay? They'll put out directives. And directives and
the policies go into abook at quarters. Every day
that we make rounds to them quarters, if we have a new
one, we not only put it in the book but we also
document that it's there for the crew to review. And
if we see the crew, sometimes we'll even shareit with
the crew. You know, go up if we've got time and

>0 >»0 >»O0
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1 directives, mail that needed to go out to the field to

2 the crews would be given to each sector boss and we'd
3 takeit out.

4 Something like this, we would have to meet

5 up with every unit. And within 24 -- | mean, by the
6 end of that shift or after speaking to them, | should

7 say, that's when that policy should be instituted by

8 that crew. They haveto put it in the glove box.

9 They can't put it in the clipboard anymore. And there
were other technicians later on that were found to be
inviolation. Old habits are hard to break.

Q Other than this current lawsuit, are you
aware of any of Mr. Cadoura's other lawsuits?

A No, I'm not aware of any other lawsuits from
Mr. Cadoura.

Q Areyou aware of anews story involving
ambulance response times that Mr. Cadourawas a part
of?

A No, I'mnot. | think there was a piece of
paper in here for Vince Fourment where he had spoke to
Mr. Cadourathat | read, but I'm not aware of the
actual incident. | wasn't part of it.

23 Q Yousad that wasfrom who?
24 A Jm-- Vince Fourment had found that -- it

25 was one of the formsin the packet. Mr. Fourment had
Page 40
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explain the new directive.

Q And to your knowledge, the run sheets that
we were talking about earlier, where are those stored?
A | know there was a directive that they were

not to be kept in the -- again, | don't -- I'd haveto
look. Hold on. Let me seeif | can find that one.
Okay. That'swhat it was. The run sheets -- they
didn't want the run sheets being kept in the clipboard
because what happened was we used to just plop al of
therun sheetsin there. And based on HIPAA, if you
lost your clipboard now there's ten run sheets out
there. So when you got back to your truck when you
completed your run sheet you were supposed to put it
in the glove box.

Q Do you know when that directive was issued?

A Policy and procedure dated 4/4 of '07.

Q Andso, anew directive like that, isthere
agrace period for the people in the field to adhere
to that or isit immediate adherence?

A Waell, what happens with something like this,
because it's such HIPAA sensitive, when we have our
shift briefing before we go afield -- because when we
report, we report -- we reported to fire headquarters.
We didn't have afire station we went to. We'd go

through our mail and any new policies, procedures,
Page 39

1 spoke with Cadoura about speaking with the media.
2 Q Do youremember what the contents of that
3 were?
4 A Hewalked up and | guess hewastalking to
5 the media. And we're not allowed to, even as
6 supervisors, talk with the mediaand if we do we can
7 be subjected to disciplinary.
8 Q Isthereany position that someone might
9 hold in the union that might allow them to speak to
10 the media?
11 A Theunion can, when it came to the union
12 president. The union president spoke to the media
13 quite often whenever there was issues related to
14 Detroit EMS. And he's speaking on behalf of the
15 union. He'snot, at that point in time, speaking on
16 behalf of the techniciansin uniform, | should say.
17 He'snot the liaison for the city of Detroit to speak
18 to the media
19 Q Sowhat happensif someone speaksto the
20 media?
21 A Areportisgenerated, sent up, and the
22 chief will make adetermination in violation of the
23 department policy.
24 Q Andisthereadisciplinary action that's
25 typically done for speaking to the media?
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1 A That'suptothe chief. 1 questions.
2 Q Wereyouaware of anybody ever being 2 BY MR. SHEAROUSE:
3 disciplined for speaking to the media? 3 Q Didyou ever supervise atechnician named
4 A Notthat | know of. | know they've been 4 Kevin Williams?
5 spoken to, but | don't know -- I'm not, again, I'm not 5 A Yesldid.
6 familiar with everybody's actions and the goings on of 6 Q Doyouknow if hewas placed on the do not
7 everythingin EMS. 7 rehirelist?
8 Q Doyouknow if Mr. Cadourawas ever spoken 8 A I'mnotsureif hewas placed on the do not
9 to about speaking to the media? 9 rehire.
10 A Yeah. Hewas spoken to based on Vince 10 Q Doyou ever recall disciplining Mr.
11 Fourment's letter that | reviewed that was sent with 11 Williams?
12 thispacket. He was spoken to. 12 A Again, unless| have al my records, files,
13 Q Doyou know if he was ever disciplined for 13 | can't attest to that.
14 that? 14 MR. SHEAROUSE: | don't think | have
15 A Idontknow. | wasn't part of anything. | 15 anything further.
16 wasn't his supervisor. | wasn'tinvolved init. 16 MR. MCFARLANE: | have no questions.
17 Q During your time with the City of Detroit, 17 MR. SHEAROUSE: All right. That will
18 did you notice any discrimination or harassment on the 18 conclude usfor the day. Thank you so much for your
19 basis of race? 19 time, Mr. Sablowski.
20 A No. Every year we are -- every year we 20 THE WITNESS: No problem.
21 receive apacket from the city, an EO2, on 21 THE REPORTER: All right. We are off
22 discrimination against -- for somebody's race, their 22 therecord here at 2:32 p.m.
23 sex, their gender, their sexuality, makeup, whatever 23 (Whereupon, at 2:32 p.m., the
24 they wanted to be, and it was enforced. And we took 24 proceeding was concluded.)
25 it out and spoke with crews about it as well. 25
Page 42 Page 44
1 Everybody was held to the department standards. And | 1 CERTIFICATE OF DEPOSITION OFFICER
2 never witnessed anybody directly target anybody or 2 I, QIUANA GLOVER, the officer before whom
3 make any comments against somebody's race directly. 3 the foregoing proceedings were taken, do hereby
4 Q Inyour opinion, was Mr. Cadoura an asset to 4 certify that any witness(es) in the foregoing
5 the City of Detroit EMS? 5 proceedings, prior to testifying, were duly sworn;
6 A |don'thavean opinion of Mr. Cadoura or 6 that the proceedings were recorded by me and
7 any other employee that works for the city. Outside 7 thereafter reduced to typewriting by a qualified
8 of them doing their job, and if you asked me how they 8 transcriptionist; that said digital audio recording of
9 were doing at that one moment. | wasn't aways Mr. 9 said proceedings are atrue and accurate record to the
10 Cadouras or anumber of technicians immediate 10 begt of my knowledge, skills, and ability; that | am
11 supervisor. Sometimes | wasjust afill in. 11 neither °°‘_mse' for, relgted_to, ngr employed by any
12 MR. SHEAROUSE: Okay. Let's go ahead 12 of the partiesto the actionin WhI.Ch this was taken;
. . . 13 and, further, that | am not arelative or employee of
13 and take aten minute break. 1'm going to review my T
14 notes here for alittle bit. We'll come back here, 14 any counsd .0 ' att.0| e s
) ) 15 hereto, nor financie /~ ~ 7 nthe
15 let'sjust cal it 2:30, we'll restart. 16 outcome of this act 7\;\, \ /
16 THE WITNESS: Okay. A/N W
17 MR. MCFARLANE: Go ahead and stop your 17 QIUANA GLOVER
18 video and mute yourself and then we'll be back. 18 Notary Public in and for the
19 THE REPORTER: Okay. We are off the 19 State of Michigan
20 record hereat 2:17. 20
21 (Off therecord.) 21
22 THE REPORTER: Okay. We are back on 22
23 therecord here at 2:31 p.m. 23
24 MR. SHEAROUSE: Mr. Sablowski, | 24
25 appreciate your time. | just have afew more 25
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CERTIFICATE OF TRANSCRIBER

I, DIANE OTTO, do hereby certify that this
transcript was prepared from the digital audio
recording of the foregoing proceeding, that said
transcript is atrue and accurate record of the
proceedings to the best of my knowledge, skills, and
ability; that | am neither counsel for, related to,
nor employed by any of the partiesto the action in
which this was taken; and, further, that | am not a
relative or employee of any counsel or attorney
employed by th~ ~~*i =~ hormten = Eemmidlly or
otherwise inter saction.

)/

15 DIANE U1 1V, CEKR, CET 1353
16
17
18
19
20
21
22
23
24
25
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January 6, 2023
1 IN THE UNI TED STATES DI STRI CT COURT FOR THE
2 EASTERN DI STRI CT OF M CH GAN
3 SOQUTHERN DI VI SI ON
4 Rl CHARD CADOURA,
5 Plaintiff, CASE NO. 20-cv-12986
6 - VS- HON. GERSHW N A. DRAI N
7 THE CI TY OF DETRAO T, MAG STRATE ANTHONY P.
8 Def endant . PATTI
9 /
10 The Deposition of JERALD JAMES, taken via Zoom
11 before me, Carol L. Martin, CSR-3532, a Notary
12 Public, in and for the County of Qakland, State of
13 M chi gan, on Friday, January 6, 2023, conmencing at
14 or about 1:00 p.m.
15 APPEARANCES:
16 For the Plaintiff:
17 CARLA D. AIKENS, P.L.C
18 By: M. Austen Shearouse
19 615 Giswld Street, Suite 709
20 Detroit, M chigan 48226
21 (844) 835-2993
22
23
24
25
Page 1
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1 APPEARANCES CONTINUED: 1 Friday, January 6, 2023
2 For the Defendant: 2 1:00 p.m.
3 CITY OF DETROIT LAW DEPARTMENT | 3 ok %
4  By: Mr. Jason McFarlane 4 JERALD JAMES
5 2 Woodward Avenue, Suite 500 5  after having been first duly sworn to tell the
6 Detroit, Michigan 48226 6 truth, thewhole truth, and nothing but the
7 (313) 237-0548 7 truth, was examined and testified as follows:
8 8 EXAMINATION
9 9 BY MR. SHEAROUSE:
10 10 Q. Good afternoon. My name is Austen Shearouse and
11 11 | represent the Plaintiff Cadourain this matter.
12 12 Real quick, just acouple of ground rule
13 13 questions. Have you ever had your deposition
14 14 taken before?
15 15 A. Yes.
16 16 Q. Yes? Okay. Sojust sort of asareminder,
17 17  especialy with us being on Zoom, make sure that
18 18  I'vefinished the question before answering. |
19 19  know sometimes you can kind of tell where I'm
20 20  going with the question, but it makesit easier
21 21  for the court reporter, if we just get that extra
22 22 couple of seconds to make sure that we don't talk
23 23 over each other, and I'll try to do the same with
24 24 your answer. | know it will still happen. It
25 25 awaysinevitably happens that one of us ends up
Page 2 Page 4
1 I NDEX 1 taking over each other at some point, but I'm
2 WITNESS. PAGE: 2 going to do my best to make sure that | let you
3 JERALD JAMES 3 fully answer my questions and al | ask isthat
4 Examination by Mr. Shearouse 4 4 you alow me the same for my guestions to be out.
5 Examination by Mr. McFarlane 49 | 5 If at any point in time you need a
6 Re-Examination by Mr. Shearouse 50 | 6 break, just let me know. I'm happy to allow
7 7 that. All | askisthat if I've posed a question
8 NO EXHIBITSMARKED 8  or opposing counsel has posed the question, you
9 9  answer the question and then we can go ahead and
10 10 takethat break.
11 11 Welll go ahead and get started. Can |
12 12 haveyour full name for the record, please?
13 13 A. Jerald James.
14 14 Q. That's J}e-r-al-d?
15 15 A. Correct.
16 16 Q. And what isyour date of birth?
17 17 A. 5-6-70.
18 18 Q. And what isyour current address?
19 19 A. 29122 Rachid, R-a-c-h-i-d, Lane, and that's
20 20 Chesterfield, Michigan 48047.
21 21 Q. And how long have you resided at that address?
22 22 A. Since 2007.
23 23 Q. Isthere anyone else that lives at that address
24 24 withyou?
25 25 A. Yes, my family.
Page 3 Page 5
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1 Q. Andwhoisthat specifically? 1 yearsand then | voluntarily stepped down back to
2 A. That'smy wife, DonnellaJames. Anddo | haveto 2  Captainfrom '14 until I retired in '16.
3 revea my child's nameto you? 3 Q. Wasthere any particular motivation for that
4 Q. Just the name. I'm not going to ask for ages or 4 voluntary stepdown?
5 anything like that. 5 A. | didn't like the current commissioner nor the
6 A. Wdll, that'sthe question | had is why does my 6  deputy commissioner. | felt they were woefully
7  15-year-old child haveto berevededin a 7 inaccurate for their position.
8  deposition? 8 Q. Do you know their names?
9 Q. I'mjust getting who al is present and could be 9 A. Yep. Sydney Zack was the Deputy Commissioner.
10 potentially there at the house that can 10 Jonathan Jackson was the Fire Commissioner.
11  potentially hear these conversations or -- 11 Q. And how long had they been in those roles?
12 A. I'mnot at homeright now. I'm at work. 12 A. Mr. Jackson had recently got promoted with the
13 Q. Okay. Soyou're at your office right now? 13 election of Mayor Duggan. | don't know his exact
14 A. That's correct. 14  appointment date, and Sydney Zack kind of rotated
15 Q. Isthere anybody elsein the office with you? 15  between the Fire Department, Police Department,
16 A. Inmy -- my particular office? No. Thereare 16  back to the Fire Department, so | can't tell you
17  other employees here, but, no, not at my office. 17  exactly how many connected or continuous years
18 Thedoor is closed. 18  she had with the Fire Department.
19 Q. Okay. Andyou're currently employed withthe | 19 Q. Do you know if they were in those positionsin
20 City of Detroit? 20 2012/2013?
21 A. No, | am not. 21 A. Jonathan Jackson no. Sydney Zack may have been
22 Q. What isyour current employment? 22 in'13. | can't recal exactly when she got
23 A. | am an Executive Administrator for the Michigan 23  promoted, but it was after | was already Chief.
24 Association of Police. 24 She came from the Law Department.
25 Q. And when did you start that position? 25 Q. She came from the Law Department?
Page 6 Page 8
1 A. 2015. 1 A. Correct.
2 Q. And what are your current job responsibilitiesin 2 Q. So other than the promotion to Paramedic Shift
3 thatrole? 3 Supervisor at therank of Captain and the
4 A. | am alabor relations advocate. Enforcement 4  promotion to Chief, were there any other
5  of contracts, grievance filing, contract 5  promotionsthat you were given during your time
6  negotiations. | represent close to 150 different 6  with the City of Detroit?
7  bargaining units. 7 A. Yes. | went from EMT to Paramedicin 1998, |
8 Q. And prior to this position, what was your 8  went from Paramedic to Lieutenant in 2003, and |
9 employment? 9  went from Lieutenant to Captain in 2008 and
10 A. | did work for the City of Detroit EMS Division 10 Captain and Chief in 2010.
11 until September of 2016. 1991 through September 11 Q. And then you said you voluntarily stepped back
12 of 2016. 12 downin 2014, correct?
13 Q. And when you were hired in 1991, what was your 13 A. That iscorrect.
14  position? 14 Q. Thank you. So when you started out as an
15 A. | wasan Emergency Medical Technician fortheEMS | 15  Emergency Medical Tech for the EMS Division, what
16 Division. 16  wereyour responsibilities?
17 Q. And wasthat the same position that you held in 17 A. Responding to calls for service through 911 on
18 20167 18 an ambulance and providing treatment/transport to
19 A. No. 19  residents, patients, visitors of the City of
20 Q. What position did you hold in 2016? 20 Detroit.
21 A. | wasaParamedic Shift Supervisor at the rank of 21 Q. And how doesthat differ from the paramedic
22  Captain. 22 position?
23 Q. And when did you assume that role? 23 A. The paramedic has a more advanced skill set.
24 A. Initialy in 2008. | held that position for two 24 They're able to push medication, add more
25 years. | wasthen promoted to Chief for four 25  advanced airway procedures, use defibrillators,
Page 7 Page 9
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etc.. Soit'smore of atransitional upgrade

from an EMT to a paramedic, but the outcomeis
the same. You still treat/transport sick and
injured.

5 Q. Andisthere arequirement for extralicensing to
6 beaparamedic?

7 A. Thatiscorrect. You haveto attend a paramedic
8 classthat's approved by the Michigan Department
9  of Health and Human Services. You get certified

1
2
3
4

10 &fter that class and then you haveto take a
11  test -- astate exam, and then upon passing that
12 test, you're licensed to perform as a paramedic.

13 Q. So other than needing that license and

14  certificate, isthere any other additional

15  requirements to become a paramedic?

16 A. To become aparamedic for the City of Detroit,

17  yes, you haveto have an ACLS Card. Advanced
18 Cardiac Life Support, and you have to be approved
19  through the Detroit East Medical Control

20  Authority to function in their control zone asa

21 paramedic.

22 Q. What was that organization you said that you

23 needed to be approved by?

24 A. The Detroit East Medical Control Authority.

25 Q. Soonceyou have that approval, your ACLS Card
Page 10

1 or higher of attendance control -- their
2 attendance control program and you could not have
3 any activediscipline for you to be considered
4  for apromotion.
5 Q. Andyou said active discipline. How does one go
6  about resolving an active discipline?
7 A. Either through the grievance process through your
8 collective bargaining agreement or at thetime
9 therewasan internal appeal process, which was
10 called aTria Board, which was governed by the
11 Fire Department.
12 Q. Sountil you went through one of those processes,
13 wasthediscipline considered active?
14 A. Only for two years.
15 Q. Sol just want to make sure I'm understanding
16 this. If after two yearsthe Trial Board had
17  not been -- aperson had not gone for a Trial
18 Board or aggrieved this discipline, it would be
19  removed?
20 A. It wouldn't be removed, but it could not be used

21  against you for the purposes of progressive
22 discipline and/or restriction for a promotion.

23 Q. Okay. Andinyour role as Shift Supervisor and
24 Chief, did you ever have to discipline a
25  subordinate?

Page 12

1 andthisadvanced license, you would then be
2 available to become a paramedic?
3 A. Tofunction as a paramedic with the City of
4  Detroit, correct.
5 Q. Okay. Arethere any other requirements to become
6 aparamedic than those?
7 A. Not for the City of Detroit, no.
8 Q. Okay. If someoneislooking to become promoted
9  toparamedic, do you know what sorts of -- what
10  sort of process they would go about?
11 A. When | was being promoted, yes. Currently --

12 I'vebeen gonefor six years. | don't know what
13  they'redoing currently. | mean if you want me
14  todetail what | had to do, | can.

15 Q. Yes. Canyou tell me what you went through when

16  you originally were promoted?

17 A. We had to submit aletter to the chief of EMS

18  requesting to be promoted to paramedic. They

19  would then review that request. Y ou had to do

20  what was essentially a skills evaluation. You

21  hadto go to the training section, perform a

22 skills assessment on starting Vs, intubation,

23 CPR. You had to do awritten exam, which more or

24 lessvalidated your knowledge of theloca

25  medical protocols. You could not be on step two
Page 11

1 A. AsChief, | disciplined. As Shift Supervisor, |
2 recommended discipline.

3 Q. And what was the process for recommending

4  discipline as a Shift Supervisor?

5 A. Wéll, you had to -- obviously within the

6  construct of the contract, we had to do an

7  investigation, which was aresult of interviews
8  with the employee, the complainant, if it wasa
9 complaintissue. If it was alieutenant, they

10 would provide the investigation to me, | would

11 review it, and then | would have to either agree
12 or disagree with their recommendation and then
13 sign off on that document and forward it to the

14  chief for their final resolution.

15 Q. Inthat investigation, did you typically conduct
16 thoseinvestigations at the station house?
17 A. Typicaly, yes, they were either at afirehouse

18 wherethe employeeis normally assigned to their
19  medic unit or they would be brought to the EMS
20 headquarters per sein an investigative affair.

21 Q. Wasthere ever a situation where an investigation

22  would be conducted out in the field?

23 A. It happened rarely, if you met acrew at a

24 hospitdl, if there was a scenario dealing with

25 uniformissues, accidents. So, yeah, depending
Page 13
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1 onthe circumstances, there were some field

2 investigations, but for the most part, they were

3 conducted in-house.

4 Q. Soyou mentioned that the few times that it would
5  happeninthefield, those were uniform issues or

6  accidents, correct?

7 A. It could be. | mean it would be something minor
8 for you to question an employee at their truck,

9  but an accident scene, you would meet, if the

10 crew wasokay. Therewould be -- sometimes you

11 met them on the scene, at the hospital. Maybe a

12 complaint on the scene. Violent person, etc.,

13 stolen equipment. So there are some times.

14 It just depends on the circumstance where the

15 investigation would be donein the field, but

16  primarily they were doneinside of afirehouse or

17  at what was deemed to be the headquarters for

18 EMS.

19 Q. Okay. And what sort of uniform issueswould lead

20 toaninvestigation?

21 A. Wédll, any violation of the Department's uniform

22 expectation would prompt or could prompt an

23 invedtigation, i.e., not shaving, hot wearing a

24 uniform properly, not wearing the required

25  components of the uniform. So any violation of a
Page 14

1 thefire commissioner, but they ultimately had to
2 approve any terminations or suspensions over 30
3 days.
4 Q. And with these open discipline actions, it would
5 limit somebody from seeking a promotion, correct?
6 A. It could, only if it wasasuspension. If it was
7 awritten reprimand, from that perspective, it
8  could restrict the promation, but, yeah, it would
9 haveto be a suspension or higher.

10 Q. Okay. Andwasthere any particular requirement

11 onhow long the suspension had to be or just any
12 suspension was abar?

13 A. Yeah, any active suspension. Anything less than
14 24 months.

15 Q. If an employee wanted to appeal a suspension or

16  apped a-- strike that.
17 If an employee wanted to appeal a
18 discipline, how would they go about doing that?

19 A. There'stwo routes. One would be they could

20 either file agrievance and have a union appeal

21  ituptoand including arbitration or there was a

22 form-- aTrial Board request that the employee

23 or theunion completed. They would then submit

24 that Trial Board request to the Office of the

25  Fire Commissioner and the Fire Commissioner's
Page 16

1 setuniform standard could promote or prompt an
2 investigation.
3 Q. And, to your knowledge, are there circumstances
4  that would alow an individual not to adhere to
5 theuniform policy.
6 A. Only if that individual's safety or health was at
7 risk
8 Q. Soif aparamedic or EMT had gotten blood on
9 their uniform at a scene, would that be cause for
10 them not to have that part of the uniform on?
11 A. Yes. Bloodborne packaging, hazardous material.

12 That would be -- that would be something that
13 would promote them to not properly wear a
14 particular uniform. Correct.

15 Q. And then as chief, you said you did disciplinein
16  your time; isthat correct?
17 A. Correct. Asthe Chief, | had the final say from

18 thedivision, if discipline was going to be

19 carried out and barring significant discipline,

20 i.e,termination or suspensions of 30 days or

21 longer, | had the authority to approve those

22 without the fire commissioner's signoff. Any

23  discipline above 30 days or termination, | could

24 notdo. It had to come from the Fire

25 Commissioner's Office. | could recommend it to
Page 15

1 Officewould then schedule the Trial Board based
2 onthat appeal request.

3 Q. And about how soon after was the Trial Board

4 hearing supposed to occur?

5 A. Therewasno set time. It wasall based on the

6 Commissioner's Office and the rank of the

7 individuasthat were available. You had to be

8 atthelevd of battalion chief or higher for you

9 tositonaTria Board. So the pool of

10 ©ligible candidates was restricted, but there was
11  nosettime. It could be anywhere from 30 days.
12 Some of them never got scheduled for years.

13 Q. Sothere was an issue with scheduling these Tria
14  Boardsfor disciplines?

15 A. Yes. Itwashorrible. Correct.

16 Q. Wasit dueto alack of staffing or wasit due to
17  the amount of disciplines that were being issued?
18 A. It wasacombination of both, because there was

19 alimited amount of people who are dligibleto
20 sit onthe panel and they were doing them not
21 only for the EMS Division. It wasfor the Fire
22  Department asawhole. So that select group of
23  individuals had to review, appeal, judge on any
24 discipline within al eight or nine divisions of
25  the Fire Department.
Page 17
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1 Q. And once you became a Shift Supervisor in 2008,
2 did you notice more disciplines being issued than
3 when you were a Paramedic?
4 A. No, | wouldn't have any insight asto how many
5 disciplines any other shift had submitted. The
6  only person that had that access would be the
7 commissioner -- | mean thefire -- | mean the EMS
8  chief.
9 Q. And then when you were promoted to Chief in 2010,
10  did you happen to notice any large amount of
11 disciplines?
12 A. No, not anymorethan | did when | was aunion

13 rep. Asaunion rep -- actualy, from thetimel
14  got promoted forward, there were considerably
15 lessdisciplinesthat | was aware of asaunion
16  rep versuswhen | got promoted.

17 Q. Soyou knew about less disciplines when you were
18  theunion rep or when you were --
19 A. Moredisciplines. More disciplineswhen | was a

20 unionrep. Therewere multiple terminations,
21  multiple leaves without pay. We were doing
22  grievancesand Tria Boards amost weekly.

23 Q. And what dates were you a union rep?
24 A. | wasaUnion Steward from '95 until '98. |

25  become a Chief Steward in '98 and the Union
Page 18

1 todisciplineaction, such asora -- an oral
2 consultation, awritten reprimand, a charge, and
3 adischarge; isthat correct?
4 A. Similar tothat, correct. Thereisan oral
5  reprimand, awritten reprimand, a suspension, and
6 thendemotion, if you arein ahigher level, and
7  thentermination. Correct.
8 Q. So the demotion would only be available to higher
9 leve individuals?
10 A. Wedll, paramedics. Y ou can be demoted from
11  paramedic back down to EMT.
12 Q. And when an ora reprimand is given, istherea
13 written record of that oral reprimand anywhere?
14 A. Yes.
15 Q. Who makes that record?
16 A. It'snormally within the office of the EMS -- the

17 EMSsuperintendent. Every employee hasa

18 disciplinary -- or used to anyway. Hasa

19 disciplinary track sheet and on that form, you
20  would document if it was an oral, written,

21 suspension. If it was asix-month suspension,
22  oneyear, two year. So that became a permanent
23  part of the employee'sdisciplinary file. So as
24 thedisciplinesfell off, you would highlight

25 that the discipline was no longer applicable, but

Page 20

1 Presidentin 2000.
2 Q. And how long did you serve as Union President?
3 A. Threeyearsuntil | got promoted to Lieutenant.
4 Q. Did you ever work with Mr. Cadoura?
5 A. Yes.
6 Q. How often would you say you worked with
7  Mr. Cadoura?
8 A. Itwasinfrequently. Maybe on adetail or over
9 time. | could probably count on my hands how
10  many times | worked with him.
11 Q. What was your general impression of Mr. Cadoura?
12 A. Atthetimel wasworking with him on the truck?
13 Hewasareatively nice, easygoing guy.
14  Appeared to like hisjob and, you know, upbeat.
15 Q. At thetimesthat you and him worked together, do
16  you recall him mentioning any issues with
17  policies not being followed?
18 A. No.
19 Q. Didyou ever bring any complaints about policies
20  not being followed?
21 A. Always. | wasaUnion Steward. | wasfiling

22  grievances and complaints and letters to the
23 Mayor's Office. So, yeah, he may have overheard
24  mediscussing it, but to him directly, no.

25 Q. Andit's my understanding that there are levels
Page 19

1 it till remained on the form.
2 Q. Whileyou wereworking at Detroit Fire, did you
3 ever hear of anyone making any derogatory
4 commentsto Mr. Cadoura?
5 A. Tohimdirectly? Not that | could recall.
6 Q. Didyou ever hear anybody make comments about him
7  just generally, not to him?
8 A. Yes.
9 Q. What kind of comments did you overhear?
10 A. That he was an asshole, he was a jerk, wouldn't

11 dohisjob. That just too -- that'sjust a

12 minor amount. | mean from his peers -- they

13  despised him. The ones that were complaining to
14  me.

15 Q. And who were the ones that complained to you?
16 A. | can't recall. There were -- there were

17  multiple technicians/supervisors that had
18  significant issues over aperiod of time with
19  Mr. Cadoura.

20 Q. Do you recall what any of those issues were?
21 A. Well, sure. | mean he had become argumentative,
22  abrasive. He had picked up a second job with

23 another ambulance company. My employees were
24 calling me telling me he was jumping and run, he
25 wascursing at them, they didn't want to work

Page 21
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1  with him, hisbehavior on the scene, his behavior 1 involved improper patient care, assaults on
2 atthe hospital, his comments towards nurses. | 2 co-workers, etc.. She expunged them al. So,
3 mean thelaundry list just went on and on. 3 yes, | did have someinvolvement, but she
4 Q. Doyouknow if Mr. Cadoura ever received a 4 overrode my recommendation, and | also complained
5 citizen complaint? 5  to HR about what she was going to do, but she
6 A. Yes. 6 ultimately did what she did.
7 Q. Do you recall what that was about? 7 Q. Sodid you not want al of those disciplines
8 A. No, | don't. Asfar asthecomplaintswent,once | 8 expunged after two years?

9 they cameinto the office, they were sent out to
10 thefield for investigation and the supervisors
11 would then investigate them from there, and what
12 the outcome of these were, | can't -- | don't
13  recdl offhand, no.
14 Q. So al these complaints were made to you by your
15  subordinates?
16 A. Correct.

17 Q. Did any of them ever file any formal complaints
18 against Mr. Cadoura?

19 A. No.

20 Q. Wasthere any investigation done into any of

9 A. The ones after two years, yes.
10 Q. Did you review any documentation before today's
11  deposition?
12 A. Yes. Yes
13 Q. What documentation did you review?
14 A. There was some reportsthat | had that date back

15 tolookslike 2008 from Chief Kestalu (ph). So
16 there appearsto be some disciplinary documents
17  inhere. Hisresignation notice and paperwork
18 from HR. There'sabout it looks like 38 pages.

19 Q. And that's Mr. Cadourds resignation notice?
20 A. | think that isin this document, if I'm not

21  these complaints? 21  mistaken. There'slettersin here, there's
22 A. No, because they would not file aformal 22 suspension notices, Charge Forms. There'sa
23 complaint. | advised them when they called, " 23 multitude of documentsin here.
24 hear your complaint. If you have an issue, 24 Q. Soisit your understanding that Mr. Cadoura
25 you'vegot two options. Contact your unionand |25  resigned from the City of Detroit --
Page 22 Page 24
1 haveyour union have aconversation withthemor | 1 A. Yes.
2 makeaforma complaint to your shift supervisor | 2 Q. -- EMS?
3 and wewill addresstheissue," but, yes, so 3 A. Thatiscorrect. That'smy understanding.
4  calling meand trying to leverage an 4 Q. Doyou know if he was placed on ado not rehire
5 investigation or going directly to the chief to 5 list?
6 complain, | would hear it, but, no, | was not 6 A. Yes.
7  going to take an action on something that an 7 Q. Do you know why?
8 employee was not willing to follow the proper 8 A. Because heresigned with discipline pending.
9 process. 9 Q. Isthat apolicy of Detroit EMS?

10 Q. And while you were working for the City of

11  Detroit, was there a settlement between the union
12 and the Fire Department?

13 A. There were probably multiple settlements between
14  theunion and the Fire Department.

15 Q. Wasthere one roughly in 2012/2013 involving a
16 large amount of discipline that had been issued?
17 A. Yeah. Yeah. The Trial Boardsthat Sydney Zack
18 and Smith? Yeah.

19 Q. Did you have any involvement with that?

20 A. Yes, to adegree.

21 Q. What was your involvement?

22 A. | disagreed with it. She cameto me and asked me

23 my opinion. | told her, "Of course, anything
24 over two years should automatically be expunged.”
25  Some of those were very egregious actions that

Page 23

10 A. Thatisapolicy of the City of Detroit. The
11  information | received when | got promoted to
12 Chief wasthere were only two reasonsthat |

13 could put a person down as a do not rehire, which
14  werearequirement of the City of Detroit. One
15 wasif they did not provide a two-week notice and
16 theother wasif they resignedinlieu of a

17  discipline. Those two individuals would have to

18 belisted asado not rehire.

19 Q. Soyou said the second onewasin lieu of
20 discipline?

21 A. Correct. Yes. If they wereresigning with

22 discipline pending or under investigation for a
23  disciplinary action and they resigned, they were
24 to belisted asado not rehire.

25 Q. Just for my clarification, isit only if they
Page 25
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were resigning to avoid discipline or if they
just resigned and there just happened to be
discipline pending? Either one would get them --

A. Correct. If there was adisciplinary
connotation. If the employee resigned under
investigation or if the investigation had been
completed and the next step was to then inform
them of that discipline and they resigned, then

9 they would be listed as ado not rehire.

10 Q. And thediscipline -- the discipline only

11 finishesthrough the Tria Board, correct?

12 A. When you say finishesthrough the Trial Board?

13 Q. We'retalking about open disciplinary action and

1
2
3
4
5
6
7
8

14  if somebody wereto be waiting on Trial Board
15 action, that would still leave it as an open
16 discipline action, correct?

17 A. Itwould. Yes, it would leaveit as an open

18 disciplinary action. Correct.

19 Q. And you said that sometimes those Trial Boards

20  could take years?

21 A. Yes. If you're asking would someone who appealed

1 Q. Soif someone was placed on the do not rehire
2 list, would they make it to that eligibility
3 lig?
4 A. They shouldn't.
5 Q. Andyou l€ft the City of Detroit in 2016,
6  correct?
7 A. That iscorrect.
8 Q. Sodid you ever hear anything about Mr. Cadoura
9  attempting to reapply to the City of Detroit?
10 A. Yes, | did.
11 Q. Who did you hear that from?
12 A. Robert Olkowski.
13 Q. And who is Robert Olkowski?
14 A. Heisan employee of the EMS Division for the
15 City of Detroit.
16 Q. Do you know what hisrank is?
17 A. | think he'sthe assistant chief now, if I'm not
18  mistaken.
19 Q. At thetime heinformed you about Mr. Cadoura
20 reapplying, wasthat his position?
21 A. No.

22 adiscipline be listed as ado not rehire, the 22 Q. What was his position at that time?
23 answer to that question isno. They've already 23 A. I'mnot sure. When | left, he was a lieutenant.
24 Dbeen disciplined. They're appealing that 24 | don't recall when -- he was in administration
25  discipline. The outcome of that discipline would 25  at some -- he was somewhere in administration.
Page 26 Page 28
1 beleveraged by either a Trial Board or an 1 Hewaslieutenant, captain. Somewherein the
2 arbitrator or a settlement between the union and 2 officesof administration.
3 theemployer. It was only germane becausethose | 3 Q. Andwhat did hetell you in that conversation?
4 individualswho quit in lieu of being disciplined 4 A. Hejust called me and said, "Did you put Cadoura
5 or wereawarethey werebeing investigatedfora | 5 downasado not rehire?' | said, "Yeah, | did."
6 potentia discipline and then quit to usurp that 6 Hesaid, "Okay" and that wasit.
7  process. 7 Q. And the reasoning for that do not rehire was
8 Q. Soif somebody waswaiting on Trial Boardsfor | 8 pending discipline?
9 ther disciplinary action, they would not be 9 A. Thatiscorrect.

10 automatically placed on ado not rehire list?
11 A. Yeah. My office-- at least when | was the

12 Chief, | could not place them as ado not rehire
13 because they were appealing a disciplinary
14 action.

15 Q. Did you ever do any hiring or were you involved
16 inthe hiring process when you were at the City

17  of Detroit?

18 A. No. That wasstrictly HR.

19 Q. Soyou don't have any knowledge on that process
20 aadl?

21 A. No. Wejust get -- when | was a Chief, you'd get

22 alist of namesthat HR said was eligible for the
23  next Academy and what date they were going to
24  dart and we then scheduled the Academy and thoss
25  individuals reported.

Page 27

10 Q. Wereyou ever aware of Mr. Cadoura being involved
11 inanews story regarding response times for the

12 City of Detroit EMS?

13 A. Yes.

14 Q. How did you find out about that?

15 A. Probably on the news.

16 Q. Werethere any discussions about his

17  participation in that story?

18 A. Withme? No.

19 Q. Did you have any conversations with anybody else
20  about that?

21 A. There were multiple conversations. Well, let me
22 clarify. Areyou talking about when | was

23 employed or not employed after | retired?

2 24 Q. Either. If there were conversations.

25 A. Wdll, when | was employed, sure, there were

Page 29
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1 multiple conversations with the Law Department,
2 main controls, State of Michigan, the
3 Commissioner's Office, the City Council. Every
4  timeanews story hit about response times, | got
5 aphone call and there were meetings, etc.. When
6 | retired, no, | didn't talk to anybody about
7  Detroit EMS any longer.
8 Q. Soitwasjust whenever ageneral news story was
9  published about response times there was a lot of
10 administrative interest on it?
11 A. Yes. | had alot of explaining to do and charts
12 andtimereports, and etc.. So, yeah, there was
13 constant conversations with multiple agencies and
14  city officials, etc..

15 Q. Do you know what was causing those delaysin
16  responsetimes?
17 A. Wédll, there was a multitude of things.

18  Everything from mismanagement of 911 calls and
19 triage, not enough vehicles, not enough

20 employees. Just the construct of an urban

21 response system that just did not have enough

22 resources to support the, you know, daily deluge
23 of 91l cals.

24 Q. Sowhen someone resigns from the Department, is

25 there an exit interview conducted?
Page 30

1 A. Human Resources. My understanding is that
2 information was revealed to the employee from
3 Human Resources and | never notified anybody that
4  they were on the do not rehirelist.
5 Q. And from Human Resources, would they notify them
6  assoon asthat decision had been made or --
7 A. No. Goahead. I'm sorry.
8 Q. Let me have you answer that part first. Assoon
9  asthat decision had been made, was the employee
10  or former employee notified?
11 A. No, and the reason why | say that is because it

12 wasaninvestigation. | had to -- oncel

13  submitted the form to HR and said, "Do not

14  rehire," HR would then contact me. There would
15 bel guessan interrogation asto why |

16 classified the employee as ado not rehire. Even
17  though | documented it that way, my understanding
18 isHR hasthe ultimate authority to approve that
19  departmental recommendation.

20 Now, if they approved it or not, | was

21 never notified. | just submitted it. | talked

22 tothe people from HR and they handled it from
23  there.

24 Q. So other than you and HR, was there anybody else

25 involved in the decision to ultimately put or not
Page 32

1 A. Itisavoluntary exit interview. Correct.
2 Q. Who schedules that exit interview?

3 A. Well, my office would scheduleiit, if the

4  employeewaswilling to doit. Wewere-- asa

5 Lieutenant and Captain, when we got a

6 resignation, we would notify an employee of an

7  optionto do an exit interview. When | wasa

8  Chief, whenever those | etters camein, | would

9  ask the lieutenants, captains, make sure they
10 know they have aright to do an exit interview,
11 andif the employee wished to do so, then my door
12 wasopen and we could do an exit interview.

13 Q. Do you know if Mr. Cadoura did an exit interview?
14 A. No, hedid not.

15 Q. Do you know if he was offered an exit interview?
16 A. | don't know. The direction from my office was

17  awaysto offer them, but, no, we never did a
18 follow-up. Therewas no form to sign that they
19  werenotified of an exit interview opportunity.
20 No.

21 Q. And at that exit interview, would you have
22 notified Mr. Cadourathat he was on the do not
23  rehirelist?

24 A. No.

25 Q. How would he have gone about finding that out?
Page 31

1 put somebody on the do not rehirelist?

2 A. To my knowledge, no.

3 Q. Inyour opinion, was Mr. Cadouraagood EMT?
4 A. No.

5 Q. And why do you say that?

6 A. Well, let me classify that. Good EMT? | can't
7  say hedid not provide good patient care. |

8 never got acomplaint about his patient care, so

9 | can't say asfar asthe treatment and transport

10 of citizensthat heisnot agood EMT. If you
11 want to quantify that as a good employee, | would
12 say no.

13 Q. And why would you say he's not a good employee?
14 A. Well, just even based off of the reports that |

15 reviewed and the ones that aren't here, he was
16  very abrasive, profane, argumentative, insolent,
17  insubordinate. There wasn't arule he was not
18  willing to break. It was hisjob to do what he
19  wanted to do with and he showed us that is what
20 hewasgoing to do.

21 Q. Wereyou ever aware of Mr. Cadouramaking

22 complaints on palicies not being followed?

23 A. Probably so. | mean | would assume | was aware
24 of if therewasagrievance filed or aletter

25  submitted, but | say that with an asterisk,
Page 33
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1 becausealot of them went directly to Sydney

2 Zack. Sol'mnot sure what was reported to her.
3 Q. Did any of your subordinates ever mention him
4 filing any complaints about policies not being

5 followed?

6 A. Tomy knowledge, not that | can recall.

7 Q. And thereportsthat arein front of you -- who
8 isauthoring those reports?

9 A. | guessit would depend on which one you

10 specificaly are stating. Thereislike 38 pages
11  here. Canyou kind of identify which one

12 specificaly?

13 Q. Do you have a date on whatever oneisfirst on

14 your page, so | can identify it?

15 A. Thevery first oneis June 8, 2008 and it's

16  addressed to Chief James Kestalu.

17 MR. MCFARLANE: Do you have the Bates
18  Stamped exhibits?

19 MR. SHEAROUSE: Y eah, | do somewhere.
20 Yeeh.

21 MR. MCFARLANE: | cantell you the

22  Bates Stamp of what he'slooking at.

23 MR. SHEAROUSE: Okay. Yeah. What'sthe
24  Bates Stamp?

25 MR. MCFARLANE: One Twenty-Seven.

Page 34

1 document to assert their agreement with it.

2 Q. And if there was afactual disparity between the
3  witness statements and the person reporting the
4  grievance, was there a process on how to resolve
5 that?

6 A. If youmean asfar asany investigation or --

7 Q. Yes.

8 A. -- post-discipline?

9 Q. Let'sstart with the investigation first.
10 A. If thereisafactual -- more or less afactua
11  misalignment of the truth, then the supervisor
12 hasthe obligation to capture their review and
13 providetheir recommendation. Either they
14  believe the complaint is without merit, that the
15 complainant and/or witness statements are not
16  accurate, or that the employee's account of the
17  incident ismore plausible, more believable based
18 ondata, beit from a CAD system or from other
19  witnesses, and then they will from that point
20 make arecommendation to the chief to either drop
21 thecomplaint or not proceed or that discipline

22  iswarranted.
23 Q. And the next document on your list is-- isthat
24 aMay 1 letter to Chief James Kestalu?

25 A. That'scorrect.
Page 36

1 BY MR. SHEAROUSE:

2 Q. | seethat now. To JamesKestalu. And that was
3  from Captain Joe Wilson?

4 A. Thatiscorrect.

5 Q. And thiswas an incident involving Lieutenant

6  John Sablowski?

7 A. That'swhat it appears. Correct.

8 Q. Do you recall any specifics about that situation?
9 A. No. | wasa Shift Captain. That wasto Chief

10 Kestalu. It appeared that Gary Kelly was still
11  thechief. Sol would have had no knowledge of
12 thisincident.

13 Q. And when an investigation isdoneto a

14  discipline, are witness statements taken?

15 A. Yes. If there were witnesses, there should be
16  witness statementsincluded. Correct.

17 Q. And those are written down?

18 A. Correct.

19 Q. And the witness signs them?

20 A. Depending on the complainant, i.e., if we get a

21 complaint over the phone, sometimesthe

22 supervisorswould do that interrogation over the
23 phone and document the statements from the

24 witness or the complainant, but, no, we would not
25  go out to their home and then have them sign the

Page 35

1 Q. And the subject line says, "Incident Report EMT?"
2 A. No. It says, "Incident With Technician Cadoura."
3 May 1, 2008?
4 Q. Yes. Okay. So at the bottom it has John
5  Sablowski's signature onit?
6 A. Correct.
7 Q. Wereyou ever aware that Mr. Cadoura had made
8 severa complaints against Mr. Sablowski?
9 A. | was aware of one complaint he made against
10  Sablowski that | can recall.
11 Q. What complaint was that?
12 A. That -- and thisisjust merecalling it best |
13 can. Isthat John was picking on him or
14  harassing him or something similar to that.
15 Q. Do you know if anything became of that complaint?
16 A. Not that | was aware of, no.
17 Q. Wereyou involved in that investigation at all?
18 A. No.
19 Q. Atany point in time during your stint with the
20 City of Detroit, did you hear about Mr. Cadoura
21  everfiling alawsuit?
22 A. Yes.
23 Q. How did you hear about that?
24 A. Onthenews.

25 Q. Did anyone at the stations make mention of it?
Page 37
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1 A. Not beforeit hit the news.
2 Q. After the news, was there conversations about it?
3 A. Wdll, there was a buzz everywhere about it after
4 it hit the news.
5 Q. What was the general sentiment about it?
6 A. Itwasareversed discrimination lawsuit with him
7  and three or four other individuals.
8 Q. Now, wasthat the only lawsuit you heard about?
9 A. That | wasaware of that | can recall, yes.

10 Q. During the process of discipline, isthe employee

11 being potentially subject to discipline -- are
12 they considered innocent until afinal
13  determination is made?

14 A. No. When they come to my office -- well, asthe

15 Chief. Let me state that perspective. Asthe

16  Chief, if that's what you're asking me, when |

17  schedule them for discipline, all the documents
18 have been reviewed, al the data has been

19 reviewed, and based on a preponderance of the
20  evidence before me, inclusive of the written

21  responses or investigation and interrogation of
22 the employee, they are deemed to be guilty and
23  their meeting with meisto determine or provide
24 them with what their disciplineis going to be.

25 Q. Sothey are not presumed -- they are presumed
Page 38

1 supervisor.

2 Q. Andjust so I'm clear, as soon as any written

3 reprimand, suspension, anything like that -- as

4  soon asany sort of disciplinary action was

5  taken, it was presumed guilty for the employee
6  being disciplined?

7 A. Correct. You would not be disciplined, if you
8 werefoundto not beinviolation. Sothe

9  discipline more or less supports that the

10 Department'sinvestigation yielded the fact that
11  you had violated a policy, procedure, expectation
12 andthereview of the documents that were turned
13  insurrounding that incident gave us reason to

14  believe that you were, in fact, guilty and this

15 wasaresult of that guilt.

16 If you were not guilty, those actions

17  aredismissed. The employees are normally

18 notified the investigation is over. We found

19 that you didn't do anything wrong and that's the
20 endofit.

21 Q. Whileyou were employed with the City of Detroit,
22 doyourecal anybody making any derogatory

23 statements on the basis of somebody's race?

24 A. Derogatory? | mean | guess| will ask you to

25  quantify that. | mean are you talking about
Page 40

1 guilty even before the whole process has been
2 complete?
3 A. No. When they get to the chief's office, the
4 processisdone. If you'reaskingmeasa
5 frontline supervisor or lieutenant or captain,
6 that'sadifferent perspective. Sol mean |
7 guessif you could clarify for me what
8  perspective you're looking from, then those are
9 two different dynamics.
10 Q. All right. So at the point in which somebody
11 would seek a Trial Board, are they considered not
12 guilty or guilty?
13 A. No, they're considered guilty. They are
14  appeding that guilt.
15 Q. And if someone receives awritten warning or a
16  written reprimand, are they considered guilty or
17  not guilty?
18 A. Thatiscorrect. They're till guilty.
19 Q. Soassoon as awritten reprimand isissued, that
20 personisconsidered guilty?
21 A. Yes. They could not -- they could not receive a

22 written reprimand unless there had been a

23 determination made by the Office of the

24 Superintendent of EM S that they had violated a
25 policy based on an investigation from a

Page 39

1 police? Citizens? Visitors? Areyou talking
2 about employees? Taking about administration?
3 Q. Wdll, well just stay with employees within the
4  City of Detroit Fire Department and its
5 divisions.
6 A. Yes. There's been multiple employees that have
7  been disciplined and/or terminated for making
8 inappropriate derogatory comments about race.
9 Q. Do you know if any of those comments were
10 directed towards Mr. Cadoura?
11 A. Not that I'm aware of, no.
12 Q. Do you know if he complained about any of these
13 comments being made to him?
14 A. Not that | was made aware of, no.
15 Q. Sowith the placing of Mr. Cadoura on ado not
16 rehirelist, wasthere any recourse for him to be
17  taken off of that list?
18 A. | would haveto defer youto HR. They arethe
19  governing agency that deals with the hiring
20 processof it and what that impact is. | don't

21 know if thereisan appeal route. Likel say,

22 oncel talked to HR, gave them my explanation for
23 it, | wasnever even notified if they agreed or

24 disagreed with my recommendation not to rehire.

25 Itwasan HR issue from that point forward.
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1 Q. Soyou've never heard of anybody getting taken
2 off thedo not rehire list?
3 A. I've heard of people being rehired that were

4  listed asdo not rehire. | don't know if they

5 weretaken off thelist or not. Aswe notein

6  hisincident, he wasn't and he was rehired. Soll

7  don't-- | have no ideawhat that process would

8 be.

9 Q. Do you know the names of those people that were
10 rehired?

11 A. No, | don't because once | l€ft, | was gone.

12 That wasit. | don't know who prior to me listed
13 peopleasdo not rehire or after me. So |

14  wouldn't be able to accurately answer that

15 question. | do -- let me change that. | do know
16  of onel put down on ado not rehire, Brian

17  Moore, that was brought back. That's the only
18 onethat | canrecal.

19 Q. Andyou listed him as a do not rehire?

20 A. Yes, | did.

21 Q. Do you remember why you listed him as ado not
22 rehire?

23 A. Hekilled apatient.

24 Q. Do you know when he was rehired?

25 A. No, | don't, but it was after -- it was -- it was

1 Q. And she was promoted to paramedic?
2 A. Yes.
3 Q. Do you know when that was?
4 A. No. Shewas promoted to paramedic before me, so
5 | would assume maybe '96ish. Ninety-five maybe.
6 Q. And then you said she was promoted after that to
7  lieutenant?
8 A. Correct.
9 Q. Do you know that date?
10 A. No, | don't. She was promoted before she -- |

11 wasstill aUnion President when she became
12 lieutenant. Shewas acting first and then she
13  got officially promoted, so | don't have that
14  date.

15 Q. And then after that, she was promoted to captain?
16 A. That iscorrect.

17 Q. Do you know that date?

18 A. No. Itwas after my promotion. | got promoted
19  to Captainin 2008. So she must have been

20 promotedin ‘09 or '10 maybe. I'm not sure.

21 Q. Did your wife ever discipline Mr. Cadoura?

22 A. Probably so. | do believe so. Correct.

23 Q. Do you have any recollection of specific

24 disciplinesthat she might have issued?

25 A. Not other than what's in this packet that |

Page 42 Page 44
1  either after | left -- it might have been after | 1 reviewed.
2 left. They rehired awhole bunch of people that 2 Q. Allright. Isthere something from your wife's
3 hadresigned and been terminated and etc. So | 3 inthat packet?
4 can't recall exactly when he went back. 4 A. Yes.

5 Q. Do you know what race Mr. Moore is?

6 A. | would assume Caucasian.

7 MR. SHEAROUSE: Why don't we go ahead
8 andtake aten-minute break. Seeif I've got

9 anymore questions and then if not, then | will

10  passhim over to you, Jason.

11 MR. MCFARLANE: All right. Sounds good.
12 (Break taken)

13 BY MR. SHEAROUSE:

14 Q. I'vejust got a couple more questions for you,

15 Mr. James. | appreciate your time here today.

16  During your employment with the City of Detroit,
17  wasyour wife also working with the City of

18 Detroit?

19 A. Yes.

20 Q. What was her position?

21 A. Atwhat time? Shewasan EMT, paramedic,

22 lieutenant, and captain.

23 Q. | guesswelll start with EMT. When did she start
24  asanEMT?

25 A. In September of '91.

Page 43

5 Q. What isthat situation?
6 A. Holdon. Let mepull it up. No, that's not

7  hers. | thought there was onein here from her.
8 Maybeit'snot. Wait, isthis-- yep. Thevery
9 lastonel havein my pocket isfrom her.

10 Q. Istherealittle number on the bottom right-hand
11 corner of that piece of paper?

12 A. Yeah. Itlookslike 249. It's dated 2-13-2013.
13  It'saCharge Form to the Commissioner's Office.
14 Q. And did she ever discuss this situation with you?
15 A. Discuss? Probably not. Just submitted the

16  packet and the document. It looks asif it was

17  just alate call off.

18 Q. And what isalate call off?

19 A. Somebody calling off after the start of shift.

20 Q. And what'sthetypical discipline for that?

21 A. It'stypically a-- you know, let me go back. It

22 redlly does depend on what discipline they have.
23 Ifthisoccurredinthepast. Soif it'sa
24 progressive issue germane to the attendance

25  control policy or if it's connected with other
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1 disciplines. Sol don't know necessarily if |
2 cansayit'satypica scenario. It really does
3 depend on the case.
4 Q. Andwe talked about earlier -- | know I'm kind of
5  bouncing around alittle bit. We talked about
6 earlier the news storieswere kind of aregular
7 occurrence about response times; is that correct?
8 A. That's correct.
9 Q. Help meto understand, are response times kept
10 per station or are they kept for just the
11  Department as awhole?
12 A. They'rekept for the Department, the station, the
13  shift, and the unit.
14 Q. Soif aparticular -- like aparticular shiftis

15  having continuously low response times, that
16  reflects on both the station and those
17  individuals working that shift?

18 A. Wéll, when you say shift -- because there is four

1 thesupervisorsthen granted or awarded that
2 deay, then they were -- it was good.
3 Q. After Mr. Cadoural€eft in -- or resigned, were
4 you ever aware of him going to any other fire
5 department?
6 A. When | wasstill there? No.
7 Q. No?
8 A. Was| aware of it? Yes.
9 Q. Where are you aware that he's worked?
10 A. Flat Rock, Riverview, Melvindale, the proving

11 groundsfor some plant that he worked at for a
12 minute, but, yeah, I'm aware that he's worked in
13 multiple different departments.

14 Q. Were you aware of him working in Woodhaven?
15 A. Yes.

16 Q. How did you find out about all these other

17  employments?

18 A. | represent three -- not represent, but three of

19 shifts. Sowell look at nightstoo. Wasit 19  those departments are part of the organization
20 busier Friday night, Saturday night? Typically 20 that | am the Assistant Executive Director of and
21  their response times are going to lag, but when 21 | became aware of it because he's been terminated
22 you compare them to east side unit versus west 22 from those three and as terminations get grieved,
23 sideversus central. Then you haveto get into 23 thereisaprocess within our office to appeal
24 theindividua dynamics of the actual responding |24  those grievances and how those issues are
25 unit. Travel distance, weather. Thereisalot 25 navigated.
Page 46 Page 48

1 that goesinto it when you're doing aresponse 1 MR. SHEAROUSE: | don't have anything

2 timekind of matrix or review. 2 further.

3 Q. Isthere any pressure on the station chiefs to -- 3 MR. MCFARLANE: | have a couple of quick

4 or shift captains to get response times down? 4 questions.

5 A. Not to get response times down, but to get 5 EXAMINATION

6 in-servicetimesdown. Responsetimesare

7  distance specific, but, yes, there was some

8  pressureto ensure that units were available to

9  respond to calls as appropriate.
10 Q. Andyou said in-servicetimes. Can you explain
11  what that is?
12 A. Wadll, typically, when you're on the scene of a

13 non-transport, there's a time parameter that you
14 ook at for you to have the unit back in service.
15 If you'reat the hospital, if it'sa priority

16  one, priority two, priority three. So each one
17  of those caveats kind of lay out the groundwork
18 for what -- there was a benchmark of what the
19  expectation was to have a unit placed back in
20 sevice.

21 If they were not in service, then there

22  wasareason -- an expectation that you would
23  request adelay. "I'm delayed for cleaning. I'm
24 delay for equipment. Gas." Whatever the issue
25 is. Aslong asthe unit requested adelay, if

Page 47

6 BY MR. MCFARLANE:
7 Q. You mentioned that you had recommended Brian
8 Moorefor ado not rehire; isthat correct?
9 A. Thatiscorrect.
10 Q. And do you know if HR approved that do not
11  rehire?
12 A. I'mnot sure. Asl indicated, once | submitted

13 it, | will get aphone call. Somebody from HR

14  would request, you know, validation or

15 clarification. | explain to them what the reason
16 wasfor it and they would handleit. Sol don't

17  necessarily know if there was approval or

18  disapproval. | never got any further contact

19 from HR on any of the do not rehires that |

20  recommended.

21 Q. And areyou aware of any of the circumstances of
22 Brian Moore returning to the city?

23 A. Wdll, the only thing I'm aware of isthere was a
24 push to hire and they were reaching out to all

25  Fire Detroit EM S employees and that he was a part
Page 49
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1 of that push.
2 Q. Do you know if that is being handled by HR for
3 theFire Department?
4 A. | think that in concert, the Fire Department may
5 havepushed for it. | would assume HR would have
6  had someinvolvement, however, that's just an
7  assumption because my understanding also is that
8 the Department has the ability to overturnin
9  certain circumstances those recommendations and
10 it becomesaninternal administrative battle from
11  thereismy understanding.
12 MR. MCFARLANE: | have no further
13 questions.
14 MR. SHEAROUSE: | might have one
15 follow-up.
16 EXAMINATION

17 BY MR. SHEAROUSE:
18 Q. You said that they reached out to al prior

1 STATE OF MICHIGAN)
2 )
3 COUNTY OF OAKLAND)
4 Certificate of Notary Public
> 5 | do hereby certify the witness, whose
6 attached testimony was taken in the above matter, was
7 first duly sworn to tell the truth; the testimony
8 contained herein was reduced to writing in the
9 presence of the witness by means of Stenography;
10 afterwards transcribed; and is atrue and
11 complete transcript of the testimony given. |
12 further state that | am not connected by blood or
13 marriage with any of the parties, their attorneys
14 or agents, and that | am not interested,
15 directly, indirectly or financially in the matter
16 of controversy.
17  Inwitness hereof, | have hereunto set my hand
18 thisday in Novi, Michigan, County of Oakland,

19 Detroit employeesfor apotential rehire. Doyou |19 State of Michigan. January 13, 2023
20  know if they reached out to Mr. Cadoura? 20 )
21 A. I don't kniyw who they reached out to. Itwasa |21 (Y“Nf@ L. MC«d‘/\
22 rumor to methat thisiswhat they weredoing. | | 22 Carol L. Martin, CSR-3532
23  wasnot apart of that process. | just heard 23 Certified Shorthand Reporter
24 aboutit. 24 Notary Public, Oakland County, Michigan
25 Q. Okay. And last question. Do you know how long 25 My Commission Expires: 10/25/2025
Page 50 Page 52
1  Mr. Moore worked with the city before he sought
2 rehire?
3 A. How long he worked before? No, | can't recall
4 how long he was there before he was terminated or
5  before he was recommended to termination.
6 Q. Okay. Was he actually terminated?
7 A. No, hequit.
8 MR. SHEAROUSE: | have no further
9 quedtions.
10 MR. MCFARLANE: No further questions.
11 MR. SHEAROUSE: Thank you for your time,
12 Mr. James.
13 THE WITNESS: Y ou're welcome.
14 (Deposition concluded at 2:21 p.m.)
15 * * *
16
17
18
19
20
21
22
23
24
25
Page 51
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Case 2:20-cv-12986-GAD-APP ECF No. 37-7, PagelD.493 Filed 02/18/23 Page 2 of 3
Candidate Rating Sheet — Emergency Medical Technician (Basic/Paramedic)

Candidate Name: _ /CHARD Crrdrr Date: 2-2-17

i
Have you ever worked for the City of Detroit?@ or No - If so, what year(s): /9 98 - 2013

Have you ever been discharged from employment? Yes 01@ Are you a veteran? Yes
How is your driving record? oo

Are you able to perform the essential functions of the position with or without accommodation‘@or No

Competency FAILED QUESTIONS MUST CONTAIN A REASON FOR FAILURE _Pass/Fail
1. Personal Qualifications (Profess:onal/sm and Dependab/l/ty)

Notes/Reason for Failure: COCD v r)0 ATTEORIGE IFSUE D

2. Personal Qualifications (Professionalism and bépendabi/ity) .

Notes/Reason for Failure:
NNLTWERS 0L TELTMRTMENT 0OEL K15 GAREER .

3. Technical (Willingness to Work in Hazardous Conditions) o ( p) F
Noteszeason for Failure: o e BT TE e T WD ET— O 1TV =

NIeote Thir ARE 1w dEL RuREeS 10 TiTLATOOS

4. Interactlng with Others (Supponfmg D/verSIty/Teamwork)

i 1
Notes/Reason for Failure: AdNPopBeem worw mse-usrmt PECPLE wrrrn- |
Erenic [OR VIOERSE Poda tirwed C,AQ\*PAQ*XJ eL. ’
i

Notes/Reason for Failure: InpIspuraBles, Uo\&obcem w»ﬂ(— .;.’ou_ow«;.sc-
ARDERS FROM Fubespsond

5. Ease of Supervision (Tak/ng D/rect/on/Orders) - - "P)F
— Z 3 N

Notes/Reason for Failure: Dy earés BALALCE BeruwsEERNPROU D ( QARE
AVO RESPECTASC— R E L G1DNS B lEFSDS QK /10010PUA LS

6. Communication & Customer Service (Servmg and Helping Others) [__ _F____ _i

7. Integrity ( P/F ___'

Notes/Reason for Failure: ~z,, 7%ePARTOER T Ve 17 BACK. OL. YOU,
| wrek BEFOREOTE Taqw Tie marrer. opsh TS Tha
NPePART MEST.

HR Signature /%VO’A/\_— EMS Signature WMMM ™
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+ Case 2:20-cv-12986-GAD-APP ECF No. 37-7, PagelD.494 Filed 02/18/23 Page 3 of 3

Candidate Rating Sheet — Emergency Medical Technician (Basic/Paramedic)

Candidate Name: ﬁlCh) \’(' Oadﬁu Voo Date: ]ge)" 7"/ 7

! e . Coeos
Have you ever worked for the City of Detroit No - If so, what year(s): 98 ._,/3 EWS /_S( VIS
Have you ever been discharged from employment? Yes o Are you a veteran? Yes o@

How is your driving record? ﬁf}g’o

Are you able to perform the essential functions of the position with or without accommodationr No

Competency FAILED QUESTIONS MUST CONTAIN A REASON FOR FAILURE_ PaslealI
1. Personal Qualifications (Profess:onallsm and Dependabt//ty) B @/ F
Notes/Reason for Failure: -

O&%OM\QL Q(jo Ow ﬂd&Op

2. Personal Quallflcatlons (Profess:ona//sm and D Dependab///ty)
'Noteiseason for Failure:

o

3. Technical (Willingness to Work in Hazardous Cond/t/ons)

NotesIReason for Failure: R ol ,y{_uy._ ww)o U‘-{ bl
ony AL
»#15 ﬂW U,Liwsﬁm—f’( 4‘4“@}&; ) v "*"”Lf.

AL (*
4. Interactlng with Others (Suppon‘/ng D/verSIty/Teamwork)
Notes/Reason for Failure:

P
o Pkt Oy ol e
i  be wavs
5. I_Ease of Superwsuon ( Tak/ng D/rect/on/Orders)
Notes/Reason for Failure:

A MO (Jwﬁﬁ:::o\m 0/}'0_,0 /Y\JW[

Notes/Reason for Failure: _
)#—\,Lﬁ\)( WM\M\A—Q\QMO@&/WOM~ ULT'

N MO,L wao uapbhed 1o e
%hm‘k‘“\ QMLN &’l Jl:‘ifm e an (peidin € |

7. Integrity
Notes/Reason for Failure:

f)(ZeMD\-o\uw Nrthe MAWMMMML*MJ«

HR Signature O’w‘/\) E nature
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Case 2:20-cv-12986-GAD-APP ECF No.B&igd@Be@ND.496 Filed 02/18/23 Page 2 of 12

August 4, 2022

A WD

ol

10
11

12

13 -VS-

14

15 THE G TY OF DETRA T,

Rl CHARD CADQOURA,

IN THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRI CT OF M CHI GAN
SQUTHERN DI VI SI ON

Pl aintiff,

Case No: 20-cv-12986
Hon. Gershwin A. Drain

Magi strate Anthony P. Patti

16
17 Def endant .
18 /
19
20 DEPCSI TI ON (via Zoom of BELI NDA BROAN
21
22 Taken by the Plaintiff on the 4th day of
23 August, 2022 via Zoom Deposition conmenci ng at
24 11: 04 a. m
25
Page 1
Atkinson-Baker, A Veritext Company
(818) 551-7300 www.veritext.com
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13-53846-jt

1 APPEARANCES: 1  Zoom Deposition
2 2 Thursday, August 4, 2022
3 For the Plaintiff.  REJANAE BROOKS (P85701) 3 11.04am.
4 CarlaD. Aikens, P.L.C. 4
5 615 Griswold 5 BELINDA BROWN
6 Suite 709 6
7 Detroit, Michigan 48226 7  wasthereupon called as awitness herein, and after
8 844-835-2993 8  having first been duly sworn to tell the truth, the
9 9 whole truth and nothing but the truth, was examined
10 For the Defendant:  JASON T. McFARLANE (P73105) | 10  and testified as follows:
11 ANDRAE SMITH (P69153) 11
12 City of Detroit - Law Department 12 EXAMINATION
13 2 Woodward Avenue 13
14 Suite 500 14 BY MS. BROOKS:
15 Detroit, Michigan 48226 15
16 313-237-3088 16 Q Ms. Brown, my nameis Rejanae Brooks. I'm
17 17  appearing today on behalf of the plaintiff.
18 Reported By: Amy Bertin, CER-3871 18
19 Certified Electronic Reporter 19 If | ask you something you don't understand
20 586-468-2411 20  what | said or, you know, aso I'min Michigan as
21 21 well and my internet isjust not good so if you
22 22 can't hear me, please let me know, I'll repeat the
23 23 question. Okay?
24 24 A Noproblem. Yes.
25 25 Q Could you please state your name for the record,
Page 2 Page 4
1 TABLE OF CONTENTS 1 please?
2 2 A BelindaBrown.
3 WITNESS PAGE 3 Q Andareyou currently employed?
4 4 A Yes
5 BELINDA BROWN 5 Q Whereareyou currently employed?
6 6 A TheCity of Detroit.
7  Examination by Ms. Brooks 4 7 Q Whatisyour role?
8 8 A | amarecruiter.
9 9 Q How long have you been arecruiter?
10 10 A Since October 10, 2016.
11 11 Q Andwhat do you do in that position?
12 12 A | have anumber of departmentsthat | recruit for.
13 EXHIBITS: Exhibits Attached to Transcript) IDENTIFIED| 13 Soif the department states that they are looking
14 14  tofill any of their vacancies, | will post them on
15 Exhibit1 Offer Letter 27 15  our City'swebsite.
16 Exhibit2 February 24th, '17 email 30 16 Q You said on the City website?
17 Exhibit3 Regret Letter 32 17 A Yes. OntheCity of Detroit website.
18 Exhibit4 Text Message 1 34 18 Q Do you do anything other than post the vacancies on
19 Exhibit5 Text Message 2 36 19 thewebsite?
20 Exhibit 6 Personne file. 40 20 A | goout and look for talent based on what the
21 21 department is seeking, what position they're
22 22 looking for tofill.
23 23 Q Wherewould you go out to look for talent?
24 24 A Atthe community college. Depending on wheat title
25 25 itis, I'll gotothe schools, the high schools,
Page 3 Page 5
2 (Pages2-5)
Atkinson-Baker, A Veritext Company
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1  community out reach that's out there. 1I'll go on
2 Indeed, Linkedin, any type of organizations.

3 Q Soyousaidyou started at the City of Detroit in
4 October of 2016?

1 generalist, isthat interchangeable, like the

2 recruiter and HR generalist?

3 A Withthe City of Detroit | am arecruiter. But

4 when | worked at Whelan, | was HR manager it'slike

5 A Correct. 5 thereadmofitislikeagenerdist. Sol didthe
6 Q Didyou have any job before then? 6 A through Z of human resources compared to with the
7A Yes 7  City of Detroit I'm just arecruiter.
8 Q Wherewere you employed? 8 Q Sowhat I'm hearing and you can correct meif I'm
9 A | wasemployed at Whelan Security asan HR manager.| 9  wrongisfor the City of Detroit you just strictly
10 Q And how long were you there? 10  dorecruiting. So that's going out and trying to
11 A For oneyear. 11 fill vacancies?
12 Q What is Whelan Security? 12 A Correct. Yes.
13 A It'sacontract security company. 13 Q Sodoyou have any say in the hiring and firing of
14 Q Andyou said you were HR there; correct? 14  employeesfor the City of Detroit?
15 A HR manager. 15 A Thehiring along with the department iswhat | do.
16 Q So what was some of your duties as HR manager? 16 Q Couldyou explain -- yeah. Let mejust, what
17 A Asahuman resources generalist, | did everything 17  exactly areyou involved in in the hiring?
18  from the hiring to the recruitment piece, to the 18 A | meet with the department, they let me know what
19  onboarding, benefits, employee relations, the whole 19  their vacancy isand | will post that vacancy
20  reamof HR. 20 title. Whatever that position is, | will post it.
21 Q What'syour highest level of education? 21 Oncethe position comes down, the posting comes
22 A A bachelor's degree. 22 down, it closes, then me and the department will
23 Q Inwhat? 23 setupaninterview or if atestisrequired
24 A Business administration, major human resources. 24 they'll take atest. Those pass the test will, me
25 Q Whendid you obtain that? 25  and the department will set up interviews. Once
Page 6 Page 8
1 A 2006. 1  theperson meetsal the qualifications for the
2 Q Andwheredid you get that degree? 2 interview they are placed on the dligibility list
3 A SiennaHeights University. 3  andthenwehire.
4 Q I'msorry. Siennaor did you say Sienna? 4 Q Andisthat decision to hire up to you or someone
5 A SiennaHeights University in Adrian, Michigan. | 5  else?
6 Q Perfect. 6 A Based on the scoring of the eligibility list, it's
7 7  based on who's next in line to be hired.
8 In your current position as arecruiter for 8 Q And sodid you have -- what did you do to prepare

9  theCity of Detroit, do you have to take any
10  trainingsor get any certificates?
11 A Repeat the question, please.
12 Q Inyour current position for the City of Detroit as
13 therecruiter, do you have to get any, do you do
14 any trainings or receive any certificates?
15 A | havereceived training and certificates.
16 Q What kind of trainings?
17 A Any type of human resourcestraining. But since

18  I've been employed with the City of Detroit |

19  received acertificate of, certification in human
20  resources generalist with our talent devel opment
21 division.

22 Q Sonoyearly, likeyou don't have to do anything

9 for today's deposition?
10 A | met with my attorney.
11 Q Didyou review any documents?
12 A Yes
13 Q Didyou help produce any documents for this matter?
14 A | wanttosay, yes. Yes.
15 Q Isthat typical that you would help produce the
16  documents?
17 A Thisismy first timein doing a deposition or
18  being--
19 Q Thisisyour first time doing, taking a deposition?
20 A With the City of Detroit in this matter with the
21  gentleman that we're speaking of.
22 Q Sothisisalso your first time helping produce

23 yearly to keep your position? 23 documentsin this particular matter?
24 A No. 24 A Correct.
25 Q Astherecruiter, | know you keep saying HR 25 Q | wanttotak alittle bit about some of the
Page 7 Page 9
3 (Pages6-9)
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1  thingsat the City of Detroit, in particular the 1  andeight people pass that interview, the eight
2 procedures. 2 that passed are now placed on the eligibility list.
3 3 Andeverything at this point --
4 So are you aware of like any retention 4 Q [I'msorry. | didn't mean to cut you off. Andyou
5 policiesfor personnel files? 5  said, and everything iswhat?
6 A No. 6 A Ranked.
7 Q Soisit common to put out avacancy for -- well, 7 Q Ranked based on what?
8  scratch that. 8 A Their scores.
9 9 Q Soisit safeto say that whoever got the highest
10 Isit typical that the City of Detroit would 10 scoreislikethefirstinline?
11 try togo and rehireindividuals? 11 A Yes
12 A It'stypical for the City of Detroit to rehire if 12 Q Soisthereanything special that takes place when
13  theindividual apply online and they meet all the 13  anapplication has-- I'm sorry, when somebody who
14  qudlifications, we move forward with the hiring. 14  hasadready worked for the City of Detroit applies?
15 Q Hasthere ever been an instance where the City of 15  It'sal,isitjust like standard, straight across
16 Detroit was seeking to rehire with, that was the 16 the board?
17  targeted individual, people who had previously 17 A Yes. Butthere are anumber of tiers. There are
18  worked for the City of Detroit? 18  some positions that requires a computerized based
19 A No. 19  test and there are some positions that doesn't. So
20 Q Could you explain the process of what it looks like 20  if it requires acomputerized test or a physical
21 when someone isapplying for rehire. What does 21 agility test, the computerized test, we go this
22  thatlook like? 22 way, the processisthisway. If it'saphysical
23 A So someonethat is applying for a position -- this 23 agility test, the processisthisway. Or if it's
24 isthequestion you're asking. Someonethat is 24 just astraight interview, the processis this way.
25  applying for the position and they just happen to 25 Q Sowould you look at apersonnel file of someone
Page 10 Page 12
1 bearehireor are you speaking we're targeting 1  who previously worked for the City of Detroit in
2 someone and we want that person to come be rehired 2 consideration of the application?
3 back? 3 A Please repeat the question.

4 Q Haveyou ever targeted someone to come back?
5 A No.
6 Q Somy questionisjust alittle bit more general.

7  Someone submits an application, they are, | guess,
8  applying for -- | don't even know how to phrase
9  this. They used to be employed by the City of
10  Detrait, they are now reapplying, what happens on
11 your end?
12 A They would apply online, the application, fill out
13  theapplication. If the position reguires atest,
14 they will takethetest. If they passthe test,
15  thenext step would be theinterview. And if they
16  passtheinterview then they will be placed on an
17  digibility list. And then based on their ranking,
18  if they are next in line then they will be hired.
19  If not, they stay on the eligibility list for
20  ninety days.
21 Q What do you mean by next in line?
22 A lIsaranking.

23 Q A ranking amongst all of the people who apply?
24 A All of the people that passed. So those that pass

25  theinterview, let's say weinterview ten people
Page 11

4 Q Would you look at the personnel file of a person

5  who had previously worked for the City of Detroit

6  inconsideration for the application?

7 A If they are marked as non rehireable we wouldn't be
8  ableto move forward with hiring that individual.

9 Q How would you know they were marked non rehireable
10 A Based on our -- based on the personnel file and
11  based on our payroll system.

12 Q Sowhen would you look at the personnel file?
13 A Once they have completed the whole process.
14 Q Sothey have passed the -- well, if thereis

15  required for atest, they have aready passed al
16  thetestsand the physical test, now you're looking
17 atthe personnel file?

18 A Correct.
19 Q And could you explain to me some circumstances on

20  when someone would be non rehireable?

21 A If adepartment seesthat an individual used to
22 work for the City, then | will be notified. And
23 thenat that point aresearch will be done where
24 1I'll pull the personndl file to see what the status
25 s

Page 13
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1 Q I'mnot sureyou understood my question. 1 A During our physical agility test with EMS division.
2 2 Q And that was your first time speaking to him during
3 I'm asking for some examples of what makes 3  thephysica agility test?
4 someone non rehireable. 4 A Correct.
5 A Because that's on our employee services side, 5 Q Sowhen he submitted an application, were you
6  because now the individual is now working and being 6  notified of the application?
7  employed with the City, employee servicesis 7 A Yes
8  another division, they would know al of that. | 8 Q After receiving his application, what happened?
9  would not know that. All | would seeiswhat isin 9 A Soaposting is posted, individuals apply online.
10  thesystem or what was marked. So | wouldn't be 10  Himand aong with other applicants, | send them a
11  ableto answer that. 11  notification to attend the next physical agility
12 Q That'sfair. 12 test with the EMSdivision on this particular day,
13 13 atthisparticular time. Those that show up, we
14 Do you know someone currently in the employee 14  start the physical agility test. They get
15  servicesdivision? 15  introduced to what's going to happen next, they go
16 A They have probably fifteen employees. They havea |16  out to the bay to see what the physical agility
17 number. 17  test entails and then they take the test.
18 Q Istherelike ahead person in that department? 18 Q Sothe natification to attend the physical agility
19 A ltis 19 test, isthat considered an offer of employment,
20 Q Whoisthat? 20  wasthat aconditiona offer or isthat just, what
21 A RaquibaDismuke. 21 isthat?
22 Q Couldyou spell that? 22 A Sofor the EMSdivision, they were seeking to hire
23 A Yes. R-A-Q-U-I-B-A. And her last nameisD-I-S-M- | 23  EMTSs, emergency medical technician and paramedics.
24 U-K-E. 24 So in order for them to, in order for the division
25 Q I'msorry, you cut out. Could you spell the last 25  tohire, to get ready to start the process we have
Page 14 Page 16
1 nameone moretime, please? 1  tomake surethat they are able to do the physical
2 A D-I-SM-U-K-E. 2 pieceof being an EMT or a paramedic.
3 Q Perfect. Thank you. 3
4 4 So that is just them come in to do the
5 And so shewould be the person to talk to if | 5  physical portion of it. So, in other words, in the
6  wanted to know about what makes someonenon | 6  beginning when | mentioned we have individuals come
7 hireable? 7  inand take the computerized based test and that's
8 A Correct. 8  the processthat way or they comein and do an
9 Q | know that you aready said that you are not 9 interview and that's a process thisway. With EMS
10  familiar with the retention policy of documentsfor 10  their process begins with the physical agility
11  theCity of Detroit; correct? 11 test.
12 A Correct. 12 Q Soonceanindividua passesthe physical agility
13 Q Asfar aspersonnel filesgo? 13 test then what's next after that?
14 A Correct. 14 A Anorad interview.
15 Q Do you know who would know about that? 15 Q Andwho isthe ora interview with?
16 A Our chief of policy and planning. 16 A It'sahuman resources recruiter along with a
17 Q Chief of policy and planning. 17  member of the EMS division, one of their captains
18 A Her nameis Kimberly Hall Wagner. 18  or oneof their lieutenants.
19 Q Andyou said chief of policy and planning? 19 Q And thisiswhen we get in the ranking system?
20 A Correct. 20  After this, if they passthat interview then
21 Q Wadll, | don'tliketowastealot of timeso |l want |21 they're ranked?
22  toget straight toit. 22 A Onthedigibility list, yes.
23 23 Q Sodid Mr. Cadoura passthe physical agility test?
24 Can you recall thefirst time speakingtoMr. |24 A Yes.
25  Richard Cadoura? 25 Q Andwas heinvited to an oral interview?

Page 15
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1A
2Q
3A
4Q
5A
6 Q
7A
8Q
9 A

10 Q

11 A

12 Q Sowas heever offered employment after he was

13 ranked?

14 A Yes

15 Q So once he was offered employment, then what

16  happened?

17 A 1 send, along with him and some other individuals

18  that passed, | send the department, the division,

19 theEMSdivision alist of names on who will be

20  moving forward in the hiring process so they can do

21 their steps. | don't know what their stepsis but

22 just giving them the names of , these are the next

23 group of EMTs or paramedics that will be hired and

24 |justgiveittothedivision.

25 Q Doyou recal the other applicants who were moving

Page 18

Yes.

Do you recall who his oral interview was with?
Yes. Me and Captain Walinsky.

Walinsky. Can you spell that?
W-A-L-I-N-SK-Y.

And did he pass this oral interview?

Yes.

And so he was placed on the eligibility list?
Yes.

And ranked?

Yes.

1 Q Sotaking you back to when you sent the list of Mr.
2 Cadouraand the other applicants to the EMS
3 department, do you recall anyone saying anything to
4 you about the list?
5A Yes
6 Q What doyou recall?
7 A Oneof the -- the chief mentioned that he was non
8  rehireable.
9 Q IsthisMr. Walinsky?
10 A No. Heisthe captain.
11 Q Who wasthe chief at the time?
12 A SeanLarkins. S-E-A-N, Larkins, L-A-R-K-I-N-S.
13 Q Andhewaschief of EMS?
14 A Heischief of EMS.
15 Q Oh. Heis. And Mr. Walinsky is the captain of
16  the--
17 A Within EMS,
18 Q And | might have cut you off to figure out who this
19  personwas. What did Mr. Larkins say to you after
20  you sent thelist?
21 A He stated that he was non rehireable.
22 Q Didhetell youwhy?
23 A No.
24 Q Didyou ask why?
25 A No.
Page 20

1  forward with Mr. Cadoura?
2 A No, | cannot.
3 Q Andyou said that you givethelist of the people
4 who are moving forward to the EM S department?
5 A Correct.
6 Q Whowasin charge of that, who received that list?
7 A | cannot recall who theindividuals are but it
8  would be-- | cannot recall.
9 Q Isit adwaysthe same position like the chief of
10 EMSor who typically receivesthat list?
11 A | cannot recall.
12 Q Let meask youthis. Isit asimilar setup today

13 as, you know, people go through, they do the ora
14  interview, they are placed on an eligibility list

15  andranked? Do you still send the list of namesto
16  the department that they're being hired into?

17 A No. Because we have changed the process now as a
18 whole, within the whole entire fire department.

19 Q Sowhat happens now?

20 A Wearehiring fire fighters and they are doing dual

21 roles. Sothey comein asafirefighter and

22 they'll do atwenty week academy. And at the end

23 of theacademy they are now EMTs. So when they get
24 out and do their roles after completing the academy
25  they are now firefighter/EMTSs.

Page 19

1 Q Soonceyou learned that he was non rehireable then
2 what happened?
3 A | pulled his personnel file.
4 Q For what purpose?
5 A Toseewhy heisnon rehireable.
6 Q Didyoufigureit out?
7 A ltislisted inthe personnel file.
8 Q Doyou recall what it said?
9 A No. Not asof today.
10 Q Did you discussthe fact that Mr. Cadourawas non
11 rehireable with anyone after you learned that?
12 A | brought it back up to Chief Larkins by letting
13 himknow | see.
14 Q Andwasthat the end of the discussion?
15 A No. | hadto put aletter together to let Mr.
16  Cadouraknow that he was not able to move forward
17  inthehiring process.
18 Q Anddid you tell him why?
19 A No.
20 Q Didheask you?
21 A | never had averbal conversation with him. It was
22 communicated viaemail.
23 Q You never had averbal conversation with him
24 throughout the process or after you learned he was

25 non rehireable?
Page 21
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1 A Throughout the whole entire process.

2 Q What do you consider averbal communication?
3 A Meactualy talking to an individual.

4 Q Inperson or on the phone?

5 A Inperson or on the phone.

6 Q How did you communicate with Mr. Cadoura?
7 A Viaemail.

8 Q Solely email?

9 A Solely email.

11 informed him that he was no longer considered?
12 A | don'trecal.

13 Q Areyou aware of any of Mr. Cadoura's past --
14  scratch that.

15

16 After you learned that he was -- actualy,

17 scratch that.

18

19 When he applied, could you see that he was a
20  rehire?

21 A No.

22 Q Soyou had no knowledge of that until Mr. Larkins
23 informed you?

24 A Correct.

25 Q Andin the personnd file was, was there anything

10 Q Sodid Mr. Cadourarespond to your email after you

Page 22

knew before | bring anything up. But mainly the
question was, were there writeups in there as well.
| just wanted to know your knowledge because you
said you were hired in 2016; right?
5 A That'scorrect.
6 Q Hewasthere, his previously employment was before
7  you started. | wanted to know what you knew about
8  hisprevious employment.
9 A Eventhough | was hired in October 2016, | didn't
10  goover to the fire department until July 2017.
11 Q Sodo you know anything about any other lawsuits
12 that Mr. Cadouraisinvolved in?
13 A No.
14 Q Tothisday you do not?
15 A | received an email maybe the beginning of this
16  year inregardsto this whole process that we're
17  going through right now. And that'swhen |
18  received knowledge.
19 Q Sowhat were you told about those?

A WN P

20

21 MR. MCFARLANE: I'm going to object as
22 privileged.

23

24 MS. BROOKS: I'm amost certain that — so

25  that'sjust for the record. I'm pretty sure she
Page 24

1  gpeaking to his previous employment?
2 A Soinhispersonne file, during the timethat he
3 worked for the City to the last day of work and the
4  reason why he was non rehireableis listed.
5 Q Didyou see anything regarding disciplinary issues
6  inhispersonnel file?
7 A ltisonthat one sheet that states the reason that
8  heisnon rehireable.
9 Q Sothereason istheonly thing that spoke to
10  discipline? | guess my questionislike, did you
11 seewrite-ups or anything like that in the file?
12 A No.
13 Q | should have done this earlier. Areyou aonein
14  theroom?
15 A lam.
16 Q Andisthereanything in front of you?
17 A TheTV.
18 Q Soyou said that the only thing that spoke to
19  discipline was the reason why he was non
20  rehireable?
21 A Sojust asking, do you have the sheet that states
22  hislast day? Becausedl that ison there, the
23 date, the last day that he worked and the reason
24 why heis not recommended to return back to work.
25 Q |do. | dohaveit. | just wanted to see what you

Page 23

can still answer if she knows; right?

1

2

3 MR. MCFARLANE: No. She's not answering that.
4 It'sacommunication with an attorney, she's

5  absolutely not answering.
6

7

8

9

MS. BROOKS: So let merephraseit.

BY MS. BROOKS:
10
11 Q What did you learn about the other lawsuits?
12 A | have no knowledge of any lawsuits.
13 Q I'mtalking about when you said that you were
14  informed about them at the beginning of the year.
15

16 MR. MCFARLANE: That mischaracterizes her
17  testimony.

18

19 MS. BROOKS: Ms. Bertin, isthat how you

20  pronounceit? Could you pleasereread, | want to
21 say when | asked what she knew about it?
22

23 (Whereupon the question and answer were played
24 back by the court reporter.)
25

Page 25
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1 BY MS. BROOKS: 1  screen?
2 2 A Yes
3 Q Somy questionis, what did you learn about it? 3 Q Areyouabletoread it or do | need to zoom?
4  Yousaidyou received knowledge at the beginning of 4 A No. | anabletoreadit.
5 theyear. What did you learn? 5 Q Sothisisanemail from Sean Larkins who you have
6 A That | wasinvolved in what we're doing right now. 6  informed meisthe chief of EMS.
7 Q Anddid you know what your involvement was? 7 A Correct.
8 A No. 8 Q Andthisisto-- whoisthisto?
9 Q Do you know now? 9 A KemiaCrosson. Sheisthe employee services
10 A That | hired him and was in the process of hiring 10  consultant.
11 himand he wasn't hired because of a previous 11 Q AndwhoisZack Sydney or Sydney Zack?
12 lawsuit. 12 A So Sydney Zack used to be the deputy commissioner,
13 Q | want to pull up some documents, please forgiveme | 13 the second deputy commissioner.
14 it might beslow. | usually have multiple screens. 14 Q Okay.
15 15 A Within the fire department.
16 Can you see my screen, Ms. Brown? 16 Q So Mr. Larkinstells Kemiathat she will be
17 A Yes 17  receiving an application for rehire from a Richard
18 Q Areyou abletoread it or do | need to zoom? 18  Cadoura. Please pull hisfile and speak to the
19 A No. | canread it. 19  department prior to making any decisions. Areyou
20 Q Do you know what thisis? 20  awareof thisemail?
21 A Thisisan offer letter. 21 A No, | am not.
22 Q Anddoesitlook like the offer |etter that Mr. 22 Q Isitcommon for Mr. Larkins to know that he's
23 Cadourareceived? 23 goingto receive —
24 A Yes. 24
25 Q Andit says, you know, sincerely Belinda Brown. 25 MR. MCFARLANE: I'm going to object. It cals
Page 26 Page 28
1  Didyou personally send thisto him? 1  for speculation.
2 A Yes 2
3 Q Anditsaysthat this offer is contingent upon your 3 MS. BROOKS: Okay.
4 successful completion of acriminal background 4
5 investigation, driver'slicense, drug screening, 5 MS. BROOKS:
6  and pre employment medical evaluation. Isit safe 6
7  for meto say that this occurred after the physical 7 Q You can answer.
8  agility test and the oral interview"? 8 A | don't know.
9 A Yes 9 Q How would he know he was receiving an application
10 Q Doyourecal if Mr. Cadoura— | know it saysyou 10 from—
11 may accept or decline this offer by responding to 11
12 thisemail by the expiration date of Friday, 12 MR. MCFARLANE: Objection. Callsfor
13 December 22nd, 2017. Do you recal if he accepted 13 speculation.
14  or declined? 14
15 A Hedid accept. 15 BY MS. BROOKS:
16 16
17 MS. BROOKS: I'm going to mark that exhibit as 17 Q If you know, you can answer.
18 Plaintiff's Exhibit 1, offer letter. 18 A | don't know.
19 19 Q But he'snot involved in the -- he's not involved in
20 (Document marked for identification as 20  theapplication intake process, is he?
21 Plaintiff's Deposition Exhibit Number 1.) 21 A No. Not the application intake process.
22 22 Q Andisit common to pull someone'sfile prior to
23 BY MS. BROOKS: 23 making any decisions?
24 24 A Repeat your question.
25 Q Sharemy screen again. Ms. Brown, canyouseemy | 25
Page 27 Page 29
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1 MR. MCFARLANE: Objection. Vague. 1 Q Wereyou directed to send this email?
2 2 A After --yes.
3 BY MS. BROOKS: 3 Q Who directed you to send this email?
4 4 A |dontrecal.
5 Q Isit common to pull an applicant'sfile prior to 5
6  making any decisions of hiring? 6 MS. BROOKS: I'm going to mark this as
7 A No. 7 Plaintiff's Exhibit 3, regret letter.
8 8
9 MS. BROOKS: I'm going to mark this as 9 (Document marked for identification as
10  Paintiff's Exhibit 2, a February 24th, email. 10 Plaintiff's Deposition Exhibit Number 3.)
11 11
12 (Document marked for identification as 12 BY MS. BROOKS:
13 Plaintiff's Exhibit Number 2.) 13
14 14 Q Canyou see my screen?
15 THE WITNESS: Can you repeat that last question | 15 A Yes.
16  again? | apologize. 16 Q Do you recognize this?
17 17 A Itlookslike atext message.
18 MS. BROOKS: | don't want to misstateit. | 18 Q Sothisfirst text message is from December 22nd of
19 don't remember how | worded it, so Ms. Bertin could 19 2017. And it says, "Good evening, Ms. Brown. Sorry
20  you read that back, please? 20  for theinconvenience but | just wanted to check to
21 21 make sureyou received my email earlier today. By
22 (Whereupon the question was read back by the 22  theway, thisis Richard Cadoura."
23 court reporter.) 23
24 24 Do you recall receiving thistext?
25 THE WITNESS: So prior to hiring? 25 A Asof today, no. But | seeit was atext submitted.
Page 30 Page 32
1 1 Q Anditdoessay -- can you see my mouse?
2 BY MS. BROOKS: 2 A ldo.
3 3 Q Soright hereit says, Ms. Brown, Detroit HR.
4 Q Correct. 4 A Yes
5 A Oncewe determine that a person wasaprevious | 5 Q Isit safeto say that thisis you?
6  employeg, it isnot common to pull aperson's 6
7  personnel file, a previous employee personnel file.| 7 MR. MCFARLANE: Objection. Callsfor
8 Q Okay. 8  speculation.
9 A Toseeif they arerehireable. 9
10 Q Canyou see my screen, Ms. Brown? 10 MS. BROOKS: You can answer, if you know.
11 A Yes. 11
12 Q And | know this onelooks alittle bit different. | 12 MR. MCFARLANE: Thisisn't her phone. How
13  Areyouabletoread it or do | need to zoom? 13 would she know who that is?
14 A I'mabletoreadit. 14
15 Q Okay. Andthisis-- do you know what thisit? |15 BY MS. BROOKS:
16 A Yes. 16
17 Q Whatisit? 17 Q Right. If you know.
18 A It'sletting him know that we regret to inform that| 18 A | don't know.
19  he'snolonger considered for employment with the 19 Q Well, it says here, "I did. Thanks. Merry

20  City of Detroit EMS division.

21 Q Anddidyou send him this?

22 A Yes.

23 Q Wereyou directed to send thisemail ? | think it
24 wasanemail. Wasit an email or aletter?

25 A It'san email.
Page 31

20  Christmasto you and your family."
21
22 Do you recall sending that text?

23 A No. | donot recall.
24 Q WEéll, down here where it says January 8th, 2018.

25 "Good afternoon, Ms. Brown. Thisis Richard Cadoura
Page 33
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1  and my physical and drug screen are complete.” 1 Do you recall sending that?
2 2 A |donat.
3 Do you recall receiving that? 3
4 A |don't. 4 MS. BROOKS: I'm going to mark this as
5 Q WasMr. Cadourain contact with you about his 5  plaintiff's Exhibit 5, text message 2.
6  physical and drug screen? 6
7 A | don'trecal. 7 (Document marked for identification as
8 Q Do youremember if he wasin contact with anyone 8 Plaintiff's Deposition Exhibit Number 5.)
9  eseduring his process of onboarding? 9
10 A | cannot -- | don't recall. 10 BY MS. BROOKS:
11 Q Do youknow if you were the main point of contact? | 11
12 A | had an assistant who is no longer here. 12 Q Ms. Brown?
13 Q Who wasyour assistant at the time? 13 A Yes
14 A Cheremy (ph) Matthews. But | cannot say if shewas | 14 Q Prior to receiving Mr. Cadouras application, were
15  hereat that time. | mean, it was so long ago. | 15  you aware of who he was?
16  can't say if shewasactually, you know, what -- 16 A No.
17 Q You'renot aware of what dates she was employed? 17
18 A No. 18 MS. BROOKS: Can we take like five minutes?
19 19  You okay with that?
20 MS. BROOKS: I'm going to mark the last exhibit 20
21 as Plaintiff's Exhibit 4, text message 1. 21 MR. MCFARLANE: Yes.
22 22
23 (Document marked for identification as 23 (Brief pause.)
24 Plaintiff's Deposition Exhibit Number 4.) 24
25 25 BY MS. BROOKS:
Page 34 Page 36
1 1BY MS BROOKS: 1
2 2
3  3Q I'mgoingto sharemy screen. Can you see my 2 Q Ms. Brown, you said that you pulled Mr. Cadoura's
4 4 screen? 3 el file: t?
5  5A Yes|can. personnel file; correct?
6 6Q So this appears to be to the same person; correct? 4 A Correct.
7 7 Righthere. Asthel .
8  8A \'(g%t ore. Asthelast ted message 5 Q Areyou ableto see my screen?
9 9Q Sothistext message, January Sth, 2018 says, "Good 6 A Yes
10 10 afternoon. You areall set. You can putinyour . . i
11 11  twoweeksnotice. The academy starts on Monday, 7 Q Doesthislook like what you saw when you pulled his
12 nd i
12 January 22 . Someone will contact you and tell you 8 personnel file?
13 9A Yes
1 13 thenext siep. 10 Q And thissaysit'sanotice of resignation
14 11  evauation, recommendation for reinstatement. Is
1 15 Do you see that? 12 thisthe only thing that was in the personnel file?
16 6A 14 13 A That'stheonly thing | received from the personnel
17 o 14 file,
" 17Q Doyourecall sending that? 15 Q And| want to scroll down here where it says, "If
18A | donot. 16  reinstatement is not recommended, state the reason."
19 . " ) o
19Q It says, “Thisisagreat day. Thank you so much 17 And |t. says, "Pending discipline, poor work
20 18  behavior.”
20 for everything."
7 19
21 20 Isthat what you read as well?
22
22 And on January 12th, 2018 the text message 21 A Yes
23 o , 22 Q Do you know what the pending discipline was?
23 says, "Thisis Belinda Brown, HR recruiter for the
24 23 A No.
24 City of Detroit. Please give me acall when you are 24 Q Didyou ever ask to find out?
25
25  available” 25 A No.
Page 35 Page 37
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1 Q Do you know who knows what the pending discipline | 1 (Document marked for identification as
2 is? 2 Plaintiff's Deposition Exhibit Number 6.)
3 A | don't know. 3
4 Q Do you know what the poor work behavior was? 4 MS. BROOKS: And | believe that that isit for
5 A 1donot. 5 me.
6 Q Do you know who knows? 6
7 A 1 donot. 7 Do you have any? I'm not sureif you want to
8 Q Soright hereit says, "Reinstatement is governed by 8 go.
9  Human Resources Rule 15." I'm going to stop right 9
10 there. Istherelike a pamphlet of the Human 10 MR. MCFARLANE: | have no questions.
11  Resources Rules? 11
12 A Yes 12 MS. BROOKS: All right, Ms. Brown. Well, |
13 Q Itsays, "To bedligible for reinstatement the 13 redly appreciate your time.
14  applicant must have at least one year of prior 14
15  service and resigned in good standing. Applications 15 (Deposition concluded at 12:15 p.m.)
16  for reinstatement will be accepted for a period of 16
17  between three months and twenty-four months 17 ---
18  following the last day on the active payroll." 18
19 19
20 Okay. It says, good standing. What's the 20
21 definition of good standing because I'm not -- yeah. 21
22 What's the definition of good standing? 22
23 A Because| am arecruiter and not employee services, 23
24 | could not tell you what their definition would be 24
25  inregardsto good standing. 25
Page 38 Page 40
1 Q Would Raquiba be able to speak to that? 1 CERTIFICATE OF NOTARY
2 A Yes. And Kemia Crosson because sheisthe employee | 2
3 servicesconsultant for the fire department. 3 STATE OF MICHIGAN )
4 Q | wantto make sure | have thisdistinction. So 4 )
5 Raguibaisthe, she'sjust the head of employee 5 COUNTY OF OAKLAND )
6  services? 6
7 A Wédll, she'sthe manager. 7 | certify that this transcript, consisting
8 Q For multiple units? 8 of 41 pages, isacomplete, true, and correct record of
9 A Within employee services. 9 thetestimony of BELINDA BROWN, held in this case on
10 Q Andso Kemiais specifically over thefire 10 Thursday, August 4th, 2022.
11  department? 11 | also certify that prior to taking this
12 A Correct. 12 deposition, BELINDA BROWN, was duly sworn to tell the
13 Q Soareyou aware what the Human ResourcesRule 15 | 13 truth.
14 is? 14 | also certify that | am not arelative or

15 A Not offhand. | don't know it. | can't memorizeit.
16 | don't know.

17 Q Asfar asdligibility for reinstatement, do you know
18  what exactly is needed?

19 A No. Becausethat's employee services.

20 Q Sol would need to talk to Kemia?

21 A Correct.

22

23 MS. BROOKS: I'm going to mark thisas, |
24 believe, Plaintiff's Exhibit 6, personnel file.
25

Page 39

15
16
17
18
19
20
21
22
23
24
25

employee of or an attorney for a party; or financially
interested in the action.

August 10, 2( Mﬂ

Amy Bertin, CER-3871

Notary Public

Oakland County, Michigan

My Commission Expires: 08-12-24

signature not requested

Page 41
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Atkinson-Baker, A Veritext Company
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EXHIBIT H
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From: Sean Larkins

To: Kemia Crosson

Cc: Zack, Sydney

Subject: Employee Rehire

Date: Friday, February 24, 2017 3:41:05 PM
Kemia,

You will be receiving an application for rehire from a Richard Cadoura. Please pull his file and speak to the
Department prior to making any decisions.

Thank you.

Chief Sean W. Larkins, Superintendent of EMS
City of Detroit Fire Department

1301 Third Street, Suite 603

Detroit, Michigan 48226

Office: (313) 596-5182

Cell: (313) 300-1355

Confidentiality Notice: This email message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and/or privileged information. If you are not the intended
recipient(s), you are hereby notified that any dissemination, unauthorized review, use, disclosure or
distribution of this email and any materials contained in any attachments is prohibited. If you receive this
message in error, or are not the intended recipient(s), please immediately notify the sender by email and
destroy all copies of the original message, including attachments.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
RICHARD CADOURA,
Plaintiff, Case No. 20-cv-12986
Hon. Gershwin A. Drain
2 Magistrate Judge Anthony P. Patti
THE CITY OF DETROIT,
Defendant.
CONNER GALLAGHER (P82104) JASON MCFARLANE (P73105)
CARLA D. AIKENS, P.C ANDRAE D. SMITH (P69153)
Attorneys for Plaintiff CITY OF DETROIT LAW DEPT
615 Griswold St. Suite 709 Attorney for Defendant
Detroit, Michigan 48226 2 Woodward Avenue, Suite 500
(844) 835-2993 Detroit, Ml 48226
conner@aikenslawfirm.com (313) 237-0548 / (313) 237-3088

mcfaj@detroitmi.gov
smithand@detroitmi.gov

DEFENDANT’S REPLY TO PLAINTIFF’'S RESPONSE TO DEFENDANT’S MOTION FOR
SUMMARY
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ARGUMENT

l. Plaintiff Has Failed to State a Claim Under TITLE VIl or ELCRA.

a. Plaintiff cannot establish that his protected activity was known to
decision makers.

In response to Defendant's argument that Plaintiff has not established that the
decisionmakers knew about his alleged protected activity, Plaintiff cites to testimony by Jerald
James that he knew about Plaintiff's prior lawsuit.

Jerald James has not worked for the City of Detroit since September 2016 when he
worked as a Paramedic Shift Supervisor. Exhibit F to Plaintiff's Response Dkt. #37, Page
7. He has not been a Chief for the City of Detroit since 2014. Exhibit F to Plaintiff's
Response Dkt. #37, Page 9. Jerald James was not involved in the decision to not rehire
Plaintiff, he was not even employed by the City of Detroit at the time.

Further, Mr. Barney’s testimony regarding disciplinary issues that occurred prior to
2013 is not evidence that Plaintiff was discriminated against when he attempted to be rehired
in 2017. First, these alleged disciplinary issues are time barred and also likely barred by the
bankruptcy court. Second, if they show anything, it is that the alleged disciplinary issues were
widespread, not targeted at Plaintiff.

Next, Plaintiff relies on what he calls a deviation from the normal hiring process.
Specifically, Plaintiff alleges that Chief Larkins deviated from the normal hiring process by

pulling the Plaintiff's file. Chief Larkins did not pull Plaintiff's file. Chief Larkins asked for his

1
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file to be pulled. Further, as indicated in Defendant’s Motion for Summary, Chief Larkins asked
if Plaintiff and another employee Nicholas Collingsworth were do not rehires. A review of their
files indicated that they were. Defendant’s Motion for Summary Exhibit 14. Neither Plaintiff
nor Mr. Collingsworth were rehired.

Finally, the alleged deviation from the “normal process” does not imply knowledge of
Plaintiff's prior lawsuit/complaints. Plaintiff has not presented any evidence that Chief Larkins,
Kemia Crosson, or Belinda Brown knew about Plaintiff's prior lawsuit. As indicated in
Defendant’s Motion for Summary, the reason for not hiring Plaintiff was the recommendation
in the personnel file.

As indicated in Defendant’'s Motion for Summary, neither Belinda Brown nor Kemia
Crosson worked for the City of Detroit during the pendency of the prior lawsuit. Nor is there
any evidence that Ms. Crosson or Ms. Brown knew about the prior lawsuit. Ms. Brown’s
testimony that she did not have knowledge of Plaintiff's prior lawsuit is uncontested. While
Mr. Larkins was not deposed, he has testified via the attached affidavit that he had no
knowledge of Plaintiff's prior lawsuits. Exhibit 1.

Plaintiff's assertion that Chief Larkins had knowledge of the lawsuit simply because he
requested the files be pulled and that he worked for the City during the prior lawsuit is
unsupported by the record.

Further, the Courts have held that the relevant decision maker must have known of

Plaintiff's protected activity. Mulhall v. Ashcroft, 287 F.3d 543, 548 (6t Circ. 2002). Plaintiff's

2
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argument regarding Larkins, Crosson, or Brown’s possible knowledge of the prior lawsuit or
protected activity is simply based on “conspiratorial theories, flights of fancy, speculations,
hunches, intuitions rather than evidence. Therefore, Plaintiff's argument is insufficient to raise
a genuine issue of material fact as to their knowledge of the alleged protected activity.
See Jones v. City of Franklin, 677 F. App'x 279, 282 (6th Cir. 2017) (“[Clonclusory allegations,
speculation, and unsubstantiated assertions are not evidence, and are not sufficient to defeat
a well-supported motion for summary judgment.” (citing Lujan v. Nat'l Wildlife Fed'n, 497 U.S.
871, 888, 110 S.Ct. 3177, 111 L.Ed.2d 695 (1990))).

b. Plaintiff cannot establish a causal connection between his protected
activity and Defendant'’s decision not to rehire him.

Plaintiff cannot establish a causal connection between the protected activity and the
decision not to rehire Plaintiff. A causal connections established when a plaintiff proffers
“evidence sufficient to raise the inference that her protected activity was the likely reason for

the adverse action.” Upshaw v. Ford Motor Co., 576 F.3d 576, 588 (6th Cir. 2009).

Plaintiffs argument regarding causal connection is again nothing more than
speculation. Further, they ignore the record that was presented by Defendant’'s Motion for
Summary.

First, Brown telling Plaintiff he would be hired and could resign from his employment
is not evidence of retaliation. Assuming this to be an accurate statement, nothing about that

statement lends any credence to a causal connection argument.

3
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Second, Chief Larkins requesting a file to be pulled is not indicative of a causal
connection between any alleged protected activity from 2009.

Third, Plaintiff raised a question about Brian Moore allegedly being rehired after being
placed on a do not rehire list. There are no records of whether Brian Moore was a do not
rehire, the circumstances of his alleged rehire, or those involved in the alleged rehire. Even
assuming there were, this is not evidence of causation. Further, this ignores the record that
not only was Plaintiff not rehired, neither was Nicholas Collingsworth. In addition, the following
employees deemed do not rehires were denied rehire: Kelinna Brown, Ron Meyers, and
Tijerina Maryott. Exhibit 1.

Finally, the awareness of supervisors of the policy requiring a do not rehire designation
for someone resigning with pending discipline is not evidence of causation. Plaintiff
specifically cites to testimony by Donella James and John Sablowski. Additionally, Plaintiff
mischaracterizes the testimony.

John Sablowski testified that there were things that could result in a person being
placed as a do not rehire including discipline Exhibit D to Plaintiff's Response Dkt. #37,,
Page 19, Line 1-10, Page 20 Line 3-7. He further testified that he was not aware exactly how
it worked as he wasn'’t at the level to make that determination of do not rehire. Exhibit D to
Plaintiff's Response Dkt. #37, Page 20, Line 10-12. He testified that he had heard of it, but
he didn’t recall seeing a policy. Exhibit D to Plaintiff's Response Dkt. #37, Page 20-21. He

again testified that he was not aware of a policy that states that pending discipline was

4
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automatic placement on the do not rehire list as it was “above his paygrade”. Exhibit D to
Plaintiff’'s Response Dkt. #37, Page 36, Line 10-14.

Donella James testified that the types of issues relating to an individual being a do not
rehire was solely on the basis of the administrative office. The field supervision office had no
control over that or no input in that. Exhibit C to Plaintiff's Response Dkt. #37, Page 36,
Line 2-6. She further testified that she did not have any input into those issues in any of her
positions. Exhibit C to Plaintiff’'s Response Dkt. #37, Page 36, Line 13-16.

These individual’s awareness of a policy that they had no involvement with does not
establish a causal connection.

c. Defendants have proffered a Legitimate non-retaliatory reason for its
actions.

Defendant has proffered a legitimate non-retaliatory reason for the decision not to
rehire Plaintiff as it is clear from Plaintiff's file that he was not recommended for rehire due to
pending discipline and poor work performance. Therefore, the burden shifts back to Plaintiff
to show pretext.

d. Plaintiff is unable to demonstrate pretext.

There are three ways Plaintiff can demonstrate pretext. She can show that Defendant's
stated reasons: (1) have no basis in fact; (2) were not the actual reason for the termination;
or (3) are insufficient to warrant the challenged conduct. Michael v. Caterpillar Financial

Services Corp., 496 F.3d 584, 597 (6th Cir.2007).

5
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In an attempt to show pretext, Plaintiff asserts that Brian Moore is evidence of pretext.
As stated above, there is nothing in the record that explains the details behind the assertion
that Brian Moore was a do not rehire, his return to work, or the individuals involved.
Additionally, Plaintiff ignores the fact that Nicholas Collingsworth was not rehired either.
Finally, there are additional employees that have not been rehired after being identified as do
not rehires, including but not limited to: Kelinna Brown, Ron Meyers, Tijerina Maryott,
Charlene Woodson, Brian Schimanski, Gregory Smith, William Queen, and Tyler Harwood.
Exhibit 1 and Exhibit 2.

Next, Plaintiff attempts to rely on the involvement of Sean Larkins in requesting
information about a possible do not rehire. As indicated above this is nothing more than pure
speculation. Additionally, any reliance on what occurred during Plaintiff’'s resignation is barred
by any applicable statute of limitations or failure to exhaust administrative remedies as it
occurred in 2013.

Finally, testimony that Plaintiff had less severe discipline than Brian Moore is not
evidence of pretext. First, there is no evidence in the record about Brian Moore’s discipline or
his return to work. Again, this is nothing more than mere speculation.

Plaintiff is unable to establish that the Defendant’s proffered reason for the decision to
not rehire Plaintiff is pretext. There is nothing in the record that contests that Plaintiff resigned
in 2013 and based on the recommendation of Jerald James and the concurrence by Human

Resources, Plaintiff was not recommended for reinstatement.

6
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Plaintiff is unable to establish that Defendant’s proffered reason is not based in fact,
that it was not the actual reason for the decision to not rehire, nor can he show that the reason
is insufficient not to rehire Plaintiff. Plaintiff has not shown that he was not rehired because of
the prior recommendation against reinstatement.

Plaintiff has not provided evidence from which a reasonable jury could find that
Defendant's proffered legitimate reason for the decision not to rehire Plaintiff is actually a
pretext for retaliation.

Therefore, Plaintiff has failed to establish that Defendant’s legitimate non-retaliatory
reason for the decision not to rehire Plaintiff was pretext and his claims should be dismissed.

CONCLUSION

Plaintiff's Complaint should be dismissed in its entirety and with prejudice.
Respectfully submitted,
CITY OF DETROIT LAW DEPARTMENT

By:  /s/Jason T. McFarlane
JASON T. MCFARLANE (P73105)
Attorney for Defendant
2 Woodward Avenue, Suite 500
Detroit, Ml 48226
(313) 237-0548
Dated: March 3, 2023 mcfaj@detroitmi.gov

7
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CERTIFICATION PURSUANTTO L.R. 71

LOCAL RULE CERTIFICATION: I, Jason McFarlane, certify that this document complies with
Local Rule 5.1 (a), including: double-spaced (except for quoted materials and footnotes); at
least one-inch margins on the top, sides, and bottom; consecutive page numbering; and type
size of all text and footnotes that is no smaller than 10-1/2 characters per inch (for non-
proportional fonts) or 14 point (for proportional fonts). | also certify that it is the appropriate
length. Local Rule 7.1 (d)(3).

/s/ Jason McFarlane
Jason McFarlane

CERTIFICATE OF SERVICE

| hereby certify that on March 3, 3023, | caused to have electronically filed Defendant’s Reply
to Plaintiffs Response To Defendant’s Motion For Summary, Exhibits 1-2 and
Certificate of Service with the Clerk of the Court using the E-file & Serve system, which will
serve a copy of such filing via email to all attorneys of record.

/s/Myria Ross

8

13-53846-tjt Doc 13713-5 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 12 of
20



Case 2:20-cv-12986-GAD-APP ECF No. 38-1, PagelD.520 Filed 03/03/23 Page 1 of 1

List of Exhibits

Exhibit 1 — Larkins Affidavit
Exhibit 2 — Olkowski Affidavit
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Exhibit 1
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
RICHARD CADOURA,
Plaintiff, Case No. 20-cv-12986
Hon. Gershwin A. Drain
V. Magistrate Judge Anthony P. Patti
THE CITY OF DETROIT,
Defendant.
CONNER GALLAGHER (P82104) JASON MCFARLANE (P73105)
CARLA D. AIKENS, P.C ANDRAE D. SMITH (P69153)
Attorneys for Plaintiff CITY OF DETROIT LAW DEPT
615 Griswold St. Suite 709 Attorney for Defendant
Detroit, Michigan 48226 2 Woodward Avenue, Suite-500
(844) 835-2993 - Detroit, Ml 48226
conner@aikenslawfirm.com (313) 237-0548 / (313) 237-3088

mcfai@detroitmi.gov
smithand@detroitmi.qov

AFFIDAVIT — SEAN LARKINS

|, Sean Larkins, being first duly sworn deposes and says:

1. | was hired by the City of Detroit as a Basic EMT in 1995 and was appointed to current
rank in 2014.

2. In 2014, | was appointed to Superintendent of EMS, where my duties continue to
consist of supervising the Assistant Superintendent of EMS and through him,

subordinate Captains in the EMS Division.

Page 10f3
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3. In 2018, | received an inquiry from the then Assistant Superintendent of EMS, who is
now deceased, as to if Richard Cadoura and Nick Collingsworth were rehires. | told
the Assistant Superintendent of EMS that | would inquire of Kemia Crosson and
Belinda Brown on his behalf.

4. | made contact with Kemia Crosson and Belinda Brown (Human Resources) via email
at the request of the Assistant Superintendent of EMS.

5. | had no knowledge of why Richard Cadoura or Nicholas Collingsworth were placed
on the do not re-hire list.

6. | had no knowledge of any lawsuit filed by Richard Cadoura.

7. Based off my knowledge, neither Richard Cadoura nor Nicholas Collingsworth were
rehired.

8. | am aware of other former employees that were do not hires that have attempted to
return and were not allowed to.

a. Kellina Brown
b. Ron Meyers
c. Tijerina Maryott

9. | have personal knowledge of the facts set forth in this affidavit and if sworn as a
witness can testify competently to those facts.

10.1 have submitted this affidavit freely and voluntarily; without coercion or duress from

my employer, City of Detroit.

Page 2 of 3
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Superi ent, EMS

Date: March 1, 2023

Subscribed and sworn before me
On this 1st day of March 2023 | MYRIAROSS

| Netary Public, State of Michigan
| County of Wayne
%} 9,3 | My Commission Expires Sep. 03, 2024
| AEHifi in the County of _ \\ v s
' _ B | N
Notaﬂ’y Public, County of Wayne
My Commission expires: 7~ 5 - S0 24
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Exhibit 2
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
RICHARD CADOURA,
Plaintiff, Case No. 20-cv-12986
Hon. Gershwin A. Drain
V. Magistrate Judge Anthony P. Pati
THE CITY OF DETROIT,
Defendant.
CONNER GALLAGHER (P82104) JASON MCFARLANE (P73105)
CARLAD. AIKENS, P.C ANDRAE D. SMITH (P69153)
Attorneys for Plaintiff CITY OF DETROIT LAW DEPT
615 Griswold St. Suite 709 Attorney for Defendant
Detroit, Michigan 48226 2 Woodward Avenue, Suite 500
(844) 835-2993 Detroit, Ml 48226
conner@aikenslawfirm.com (313) 237-0548 / (313) 237-3088

mcfaj@detroitmi.qov
smithand@detroitmi.qov

AFFIDAVIT — Robert Olkowski

|, Robert Olkowski, being first duly sworn deposes and says:

1. 1was hired by the City of Detroit as a Basic EMT in 1999 and was appointed to current
rank in 2022.

2. In 2022, | was appointed to Assistant Superintendent of EMS, where my duties
continue to consist of supervising Captains in the EMS Division and through them.

Subordinate lieutenants.

Page 1 of 2
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3. | am aware of other former employees that were do not hires that have attempted to
return and were not allowed to.
a. Kellina Brown
b. Charlene Woodson
c. Brian Schimanski
d. Gregory Smith
e. William Queen
f.  Tyler Harwood
4. | have personal knowledge of the facts set forth in this affidavit and if sworn as a
witness can testify competently to those facts.
5. | have submitted this affidavit freely and voluntarily; without coercion or duress from

my employer, City of Detroit. e 7

Robert Olkowski
Assistant Superintendent of EMS-
DFD

B

Date: March 2, 2023

Subscribed and sworn before me
On this 2nd day of March 2023

- '\)J/C’/’Elﬂju_ o o

Notary Public, County of Wayne )

My Commission expires: 2/ 2/2025

L. C.JONES
NOTARY PUBLIC, STATE OF Mi
MY comn?rgggg il
EXPI
ACTING o ASSION EXPIRES Ve 3, 202

Page 2 of 2
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
RICHARD CADOURA,
Plaintiff, Case No. 20-cv-12986
Hon. Gershwin A. Drain
2 Magistrate Judge Anthony P. Patti
THE CITY OF DETROIT,
Defendant.
CONNER GALLAGHER (P82104) JASON MCFARLANE (P73105)
CARLA D. AIKENS, P.C ANDRAE D. SMITH (P69153)
Attorneys for Plaintiff CITY OF DETROIT LAW DEPT
615 Griswold St. Suite 709 Attorney for Defendant
Detroit, Michigan 48226 2 Woodward Avenue, Suite 500
(844) 835-2993 Detroit, Ml 48226
conner@aikenslawfirm.com (313) 237-0548 / (313) 237-3088

mcfaj@detroitmi.gov
smithand@detroitmi.gov

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

ORAL ARGUMENT REQUESTED
Defendant City of Detroit moves, pursuant to Fed. R. Civ. P. 56 for dismissal of all

counts of Plaintiff Richard Cadoura’s Complaint.
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1. Richard Cadoura (‘Plaintiff’) claims that Defendants discriminated and
retaliated against him in violation of the Title VII of the Civil Rights Act of 1964, and the Elliot
Larsen Civil Rights Act in retaliation for alleged protected activity.

2. Plaintiff's Complaint (Dkt. #1) presents two counts: Count | Retaliation in
Violation of Title VII of the Civil Rights Act of 1964, Count Il alleges Retaliation in Violation of
the Elliot Larsen Civil Rights Act.

3. Plaintiff is unable to establish a prima facie case of retaliation in violation of
Title VIl or ELCRA.

4. The accompanying brief in support sets forth in greater detail the factual and
legal bases for this motion.

The undersigned certifies compliance with the pre-filing conference requirement of
Local Rule 7.1(a) by seeking concurrence in the relief requested on this motion from Plaintiff.
Plaintiff did not concur.

WHEREFORE, Defendant City of Detroit respectfully requests that the Court grant its
Motion for Summary Judgment and dismiss Plaintiffs Complaint in its entirety.

Respectfully submitted,

CITY OF DETROIT LAW DEPARTMENT
By:  /s/Jason T. McFarlane (P73105)

Attorney for Defendant

2 Woodward Avenue, Suite 500

Detroit, MI 48226

(313) 237-0548
Dated: January 13, 2023 mcfaj@detroitmi.gov
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
RICHARD CADOURA,
Plaintiff, Case No. 20-cv-12986
Hon. Gershwin A. Drain
2 Magistrate Judge Anthony P. Patti
THE CITY OF DETROIT,
Defendant.
CONNER GALLAGHER (P82104) JASON MCFARLANE (P73105)
CARLA D. AIKENS, P.C ANDRAE D. SMITH (P69153)
Attorneys for Plaintiff CITY OF DETROIT LAW DEPT
615 Griswold St. Suite 709 Attorney for Defendant
Detroit, Michigan 48226 2 Woodward Avenue, Suite 500
(844) 835-2993 Detroit, Ml 48226
conner@aikenslawfirm.com (313) 237-0548 / (313) 237-3088

mcfaj@detroitmi.gov
smithand@detroitmi.gov

BRIEF IN SUPPORT
DEFENDANT’S MOTION FOR SUMMARY JUDGMENT
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INTRODUCTION

On November 5, 2020, Plaintiff filed the instant lawsuit alleging that Defendant
retaliated against him in violation of Title VIl and the ELCRA.

On February 1, 2021, Defendant filed a Motion for Judgment on the Pleadings. Plaintiff
filed a response on March 22, 2021. Defendant filed its Reply on April 1, 2021. The hearing
on the Motion was held on August 4, 2021.

The Court denied the Defendant’s Motion for Judgment on the Pleadings without
prejudice. Specifically, this Court held that the parties were to submit additional briefing on
the issue of exhaustion pending a short period of discovery on the issue. (Dkt. #13).

Defendant filed its Renewed Motion for Judgment on the Pleadings as Plaintiff failed
to exhaust his administrative remedies where he did not timely file an EEOC Charge. Further,
the EEOC file that Defendant received via a FOIA request indicates that the intake
questionnaire was never received nor acted upon by the EEOC and therefore, does not
equate to the filing of an EEOC charge. (Dkt. #16).

On April 8, 2022, this Court denied Defendant’s Renewed Motion. (Dkt. #20).

FACTS

In 1999, Plaintiff was hired by the Defendant City as an EMT and paramedic. During
his employment with the City of Detroit, Plaintiff had a significant disciplinary history. Between
October 2000 and December 11, 2011, Plaintiff had 13 disciplinary contacts. Exhibit 1,

Discipline Summary. On March 1, 2012, then Chief Jerald James sent a letter to then 2nd

1
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Deputy Commissioner Sydney Zack, concerning Plaintiff's work behavior. Exhibit 2. Plaintiff
had additional disciplinary contacts in February 2013. Exhibit 3.

In May of 2009, Plaintiff joined three other employees of the Defendant City Fire
Department in a lawsuit against Defendant City for violations of Michigan’s ELCRA. Plaintiff's
allegations in the 2009 lawsuit asserted that he had not been given any meaningful
opportunity to receive a promotion and was passed over for promotions based on his race
and ethnicity. (McCraken, Thomas et al. v City of Detroit et al. 09-010633-CZ)

On June 3, 2013, Plaintiff resigned from the City of Detroit. Exhibit 4, Resignation.
Plaintiff indicated that the reason for resignation was retirement. The resignation form
contains additional sections to be filled out by HR and Plaintiff's Supervisor. On June 10,
2013, Anthony Wade and Jerald James completed the supervisor section and further
indicated that they did not recommend Plaintiff for reinstatement due to pending discipline
and poor work performance. On September 16, 2013, Brandi Richmon, Human Resources,
concurred with the supervisor’'s recommendation.

On July 18, 2013, the City of Detroit filed bankruptcy. On February 4, 2014, Plaintiff
filed bankruptcy claim #682 with the United States Bankruptcy Court, Eastern District of
Michigan. Exhibit 5. In late 2014, the City filed its Eighth Amended Plan of Adjustment which
was confirmed and subsequently became effective on December 10, 2014 (“Effective Date”).

Any claims that arose on or before the Effective Date were discharged by the plan. Further,

2
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on June 8, 2017, the City of Detroit filed a Motion to disallow or expunge Plaintiff's claim. On
June 27, 2017, Plaintiff's claim was disallowed and expunged. Exhibit 6.

Around November 2017, Plaintiff applied for employment with the City of Detroit as an
Emergency Medical Technician (Paramedic). Plaintiff submitted an application and resumé.
Exhibit 7 and 8.

On December 4, 2017, Plaintiff was sent a letter indicating that he was scheduled to
take a Physical Agility Test (PAT). Exhibit 9. On December 19, 2017, Plaintiff was sent a
conditional offer letter. Exhibit 10. On January 13, 2018, Plaintiff was sent a letter indicating
that he was no longer considered for the position. Exhibit 11.

Plaintiffs Conversations with Belinda Brown

During his deposition, Plaintiff testified to the following interactions with Belinda Brown.
Exhibit 12, Plaintiff's Deposition pp 20-23. He further testified that the below discussions
were the only discussions that he had with Ms. Brown. Exhibit 12, Plaintiff’'s Deposition p
23, lines 23-25.

o After the process was completed, he received a text message or email from Ms. Brown
that he was offered the position and upon accepting it, he could resign from his current
employment. Exhibit 12, Plaintiff's Deposition p 20, lines 20-25.

o After he was informed that the City was withdrawing its offer, he spoke with Ms. Brown
over the phone and she stated that they would have to withdraw the position because

they reviewed his employee file and that it stated that he was discharged and placed

3
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on a do not rehire list. Exhibit 12, Plaintiff's Deposition p 21, lines 20-25 and p 22,

line 1.

e Thatduring the PAT test, she informed him that his service record would weigh heavily

on his return.

Plaintiff prepared an intake questionnaire with the EEOC on October 24, 2018. On
August 22, 2019, Plaintiff filed an EEOC Charge alleging that when he called to ask about
why the offer was rescinded, he was told that he was on a do not hire list. Exhibit 13. Plaintiff
received a right to sue letter on August 6, 2020. Plaintiff's EEOC charge alleged:

“| was previously employed by the above-named employer from 1998 through
2013.

While | was employed, | made internal complaints regarding discrimination.
Most recently, in November of 2017 | applied to an open position of Paramedic.
On December 19, 2017, | was offered the Paramedic position and began
training. However, on approximately January 13, 2018 the employer rescinded
the offer. When | called to ask for the reason, | was told that I'm allegedly on a
non-rehire list.

| believe that | was denied re-hire in retaliation for complaining and based on
my race and National Origin (Middle Eastern), in violation of Title VII of the Civil
Rights Act of 1964, as amended.”

Plaintiff's Complaint presents two counts: Count | Retaliation in Violation of Title VII of

the Civil Rights Act of 1964, Count Il alleges Retaliation in Violation of the Elliot Larsen Civil

Rights Act. (Dkt. #1).

4
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STANDARD OF REVIEW

Summary judgment is proper when the movant “shows that there is no genuine dispute
as to any material fact, and that the movant is entitled to judgment as a matter of law.” U.S.
SEC v. Sierra Brokerage Services, Inc., 712 F.3d 321, 326-27 (6th Cir.2013) (citing Anderson
v. Liberty Lobby, Inc., 477 U.S. 242, 251-52, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986))
(quotations omitted). When reviewing the record, “the court must view the evidence in the
light most favorable to the nonmoving party and draw all reasonable inferences in its favor.”
ld. Furthermore, the “substantive law will identify which facts are material, and summary
judgment will not lie if the dispute about a material fact is ‘genuine,’ that is, if the evidence is
such that a reasonable jury could return a verdict for the nonmoving party.” /d.

When considering the material facts on the record, a court must bear in mind that “[t]he
mere existence of a scintilla of evidence in support of the plaintiff's position will be insufficient;
there must be evidence on which the jury could reasonably find for the plaintiff.” Anderson,
477 U.S. at 252, 106 S.Ct. 2505. Moreover, “[ijn order to survive a motion for summary
judgment, the non-moving party must be able to show ‘sufficient probative evidence [that]
would permit a finding in [their] favor on more than mere speculation, conjecture, or fantasy.’
" Arendale v. City of Memphis, 519 F.3d 587, 605 (6th Cir.2008) (citing and quoting Lewis v.

Philip Morris Inc., 355 F.3d 515, 533 (6th Cir.2004)).

5
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ARGUMENT
l. Plaintiff Has Failed to State a Claim Under TITLE VIl or ELCRA.

Plaintiff must demonstrate four elements to establish a prima facie case of retaliation
under both Title VII and Michigan’s Elliot-Larsen Civil Rights Act (ELCRA): “(1) he engaged
in activity protected by Title VII; (2) his exercise of such protected activity was known by the
defendant; (3) thereafter, the defendant took an action that was ‘materially adverse’ to the
plaintiff; and (4) a causal connection existed between the protected activity and the materially
adverse action.” Laster, 746 F.3d at 730 (quoting Jones v. Johanns, 264 F. App'x 463, 466
(6th Cir. 2007)).

Assuming arguendo that Plaintiff is able to establish that he engaged in activity and
that he was subject to a materially adverse action, i.e. was not rehired, he still has not
established that the decisionmakers knew about his alleged protected activity nor has Plaintiff
established a causal connection between the protected activity and the decision not to rehire
Plaintiff.

Plaintiff alleged in his Complaint that he was told by Belinda Brown that he was not
eligible to work for Defendant because of his participation in his previous anti-discrimination
lawsuit against Defendant and its fire Department. (Dkt #1, p 4, paragraph 18.) This

allegation is not supported by any evidence.

6
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In fact, Plaintiff's EEOC charge and his testimony at his deposition directly contradict
this allegation.

Plaintiffs EEOC charge stated: “When | called to ask for the reason, | was told that I'm
allegedly on a non-rehire list.” Plaintiff made no allegation that he was told that it was because
of a previous anti-discrimination lawsuit.

As detailed above, when asked about his conversations with Belinda Brown, Plaintiff
testified that:

o ‘| called her and she stated that they would have to withdraw their offer of
position of paramedic with the City of Detroit Fire Department.” Exhibit 12,
Plaintiff's Deposition p 21, lines 20-22 line 20-22.

e “She stated that apparently they reviewed my employee file and that it stated
that | was discharged and placed on a Do Not Rehire List.” Exhibit 12,
Plaintiff's Deposition p 21, lines 24-25 and p 22 line 1.

He further testified that other than the discussions on pages 19-23 of his deposition,
Plaintiff had no other discussions with Ms. Brown. Exhibit 12, Plaintiff’s Deposition p 23,
lines 23-25.

With the exception of the mention of a discharge, this is consistent with the
documentary evidence in this case. Plaintiffs Resignation and Recommendation for
Reinstatement form indicates that he was a do not hire because of pending discipline and

poor work behavior. Exhibit 4.

7
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Further, email exchanges between Sean Larkins, Superintendent of EMS, Kemia
Crosson and Belinda Brown support that Plaintiff were not recommended for reinstatement.
On January 12, 2018 the following exchange occurred:

e Larkins sent an email to Crosson asking: “This former employee is not a rehire,
correct? Exhibit 14.

e Brown responded: There are two former employees: Richard Cadoura and
Nicholas Collingsworth. | just received their personnel file and they are both not
recommended for reinstatement. Exhibit 14.

On March 25, 2020, in an email to Tara Brin, Kemia Crosson explained the following:
“The employee file on Richard Cadoura indicates he is a Do Not Rehire. There
are not any additional files at EMS that states otherwise or claims of
discrimination from HR. Anyone can apply for a positon. However, once the file
is pulled and indicates the person does not have a recommendation for
reinstatement, the department who completed the form are not obligated to
accept/hire the person back into the department. Richard Cadoura can work
for any other department except Fire. If you have any other questions, or need
further clarification do not hesitate to contact me at 313-410-0668.” Exhibit 15.

When asked for further clarification on the reason for the do not hire, Crosson stated:

“In his resignation paperwork, it stated that he would not be reinstated
because of pending discipline and poor work behavior.” Exhibit 16.

a. Plaintiff cannot established that his protected activity was known to the
decisionmakers nor that

Plaintiff has not offered any evidence that the above individuals knew about his prior
lawsuit let alone the contents of the lawsuit. In fact, Belinda Brown did not begin working at

the City of Detroit until October 2016, more than 7 years after the lawsuit and more than 3
8

13-53846-tjt Doc 13713-6 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 14 of
119



Case 2:20-cv-12986-GAD-APP ECF No. 33, PagelD.257 Filed 01/13/23 Page 14 of 18

years after Plaintiff resigned. Similarly, Kemia Crosson did not begin employment with the
City of Detroit until October 2013, after Plaintiff's resignation.

Ms. Brown further testified that she did not have knowledge Plaintiff's prior lawsuits.
Exhibit 17, Brown Deposition, pp 24, 25.

Therefore, Plaintiff has failed to establish a prima facie case of retaliation under either
Title VIl or ELCRA and his claims should be dismissed.

b. Plaintiff has not established a causal connection between the alleged
protected activity and the decision not to rehire Plaintiff.

To prove causation in a Title VII retaliation case, a plaintiff must show that the
employee's protected activity was a “but for” cause of the employer's adverse action against
her, meaning the adverse action would not have occurred absent the employer's desire to
retaliate. Univ. of Tex. Sw. Med. Ctr. v. Nassar, 570 U.S. 338, 352, 360, 133 S.Ct. 2517,186
L.Ed.2d 503 (2013). In other words, “a plaintiff must produce sufficient evidence from which
an inference could be drawn that the adverse action would not have been taken had the
plaintiff not filed a discrimination action” or otherwise engaged in protected activity. Nguyen
v. City of Cleveland, 229 F.3d 559, 563 (6th Cir. 2000).

Plaintiff has not shown that he would have been rehired if it wasn'’t for the City’s desire
to retaliate. As shown above, the reason for the decision not to rehire Plaintiff is clear. Plaintiff
resigned and was not recommended for rehire because of pending discipline and poor work

behavior, which is supported by his disciplinary records.

9
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Further, Plaintiff's testimony and the above communications show that the reasons for
not hiring Plaintiff was the do not hire recommendation. There is no evidence that the decision
makers knew of the alleged protected activity nor that it was considered in the decision not to
rehire.

Therefore, Plaintiff has failed to establish a prima facie case of retaliation under either
Title VIl or ELCRA and his claims should be dismissed.

c. Defendants have proffered a Legitimate non-retaliatory reason for its
actions.

Assuming arguendo that Plaintiff can establish a prima facie case of retaliation,
Defendants have proffered a legitimate non-retaliatory reason for its actions.

If Plaintiff succeeds in establishing her prima facie case, a presumption of unlawful
retaliation arises, and the burden shifts to Defendant to produce a legitimate, non-retaliatory
reason for its action. /d. If Defendant is able to produce such a reason, the burden shifts back
to Plaintiff to show that Defendant's reason was not the true reason for the adverse action
and was merely pretextual. /d. Despite the shifting burdens of the McDonnell Douglas
framework, Plaintiff always bears the ultimate burden of persuasion. Laster, 746 F.3d at 731.

Defendants have proffered a legitimate non-retaliatory reason for the decision not to
rehire Plaintiff as it is clear from Plaintiff's file that he was not recommended for rehire due to
pending discipline and poor work performance. Therefore, the burden shifts back to Plaintiff

to show pretext.

10

13-53846-tjt Doc 13713-6 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 16 of
119



Case 2:20-cv-12986-GAD-APP ECF No. 33, PagelD.259 Filed 01/13/23 Page 16 of 18

d. Plaintiff is unable to demonstrate pretext.

There are three ways Plaintiff can demonstrate pretext. She can show that Defendant's
stated reasons: (1) have no basis in fact; (2) were not the actual reason for the termination;
or (3) are insufficient to warrant the challenged conduct. Michael v. Caterpillar Financial
Services Corp., 496 F.3d 584, 597 (6th Cir.2007).

Plaintiff is unable to establish that the Defendant’s proffered reason for the decision to
not rehire Plaintiff is pretext. There is nothing in the record that contests that Plaintiff resigned
in 2013 and based on the recommendation of Jerald James and the concurrence by Human
Resources, Plaintiff was not recommended for reinstatement.

Plaintiff is unable to establish that Defendants proffered reason is not based in fact,
that it was not the actual reason for the decision to not rehire, nor can he show that the reason
is insufficient not to rehire Plaintiff. Plaintiff has not shown that he was not rehired because of
the prior recommendation against reinstatement.

Plaintiff has not provided evidence from which a reasonable jury could find that
Defendant's proffered legitimate reason for the decision not to rehire Plaintiff are actually a
pretext for retaliation.

Therefore, Plaintiff has failed to establish that Defendant’s legitimate non-retaliatory

reason for the decision not to rehire Plaintiff was pretext and his claims should be dismissed.

11
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CONCLUSION

Plaintiff's Complaint should be dismissed in its entirety and with prejudice.
Respectfully submitted,
CITY OF DETROIT LAW DEPARTMENT

By:  /s/Jason T. McFarlane
JASON T. MCFARLANE (P73105)
Attorney for Defendant
2 Woodward Avenue, Suite 500
Detroit, Ml 48226
(313) 237-0548
Dated: January 13, 2023 mcfaj@detroitmi.gov

12
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CERTIFICATION PURSUANTTO L.R. 71

LOCAL RULE CERTIFICATION: I, Jason McFarlane, certify that this document complies with
Local Rule 5.1 (a), including: double-spaced (except for quoted materials and footnotes); at
least one-inch margins on the top, sides, and bottom; consecutive page numbering; and type
size of all text and footnotes that is no smaller than 10-1/2 characters per inch (for non-
proportional fonts) or 14 point (for proportional fonts). | also certify that it is the appropriate
length. Local Rule 7.1 (d)(3).

/s/ Jason McFarlane
Jason McFarlane

CERTIFICATE OF SERVICE

| hereby certify that on January 13, 2023, | caused to have electronically filed Defendant’s Motion
for Summary Judgment, Brief in Support of Motion, Exhibits 1-17 and Certificate of Service
with the Clerk of the Court using the E-file & Serve system, which will serve a copy of such filing via
email to all attorneys of record.

/s/Myria Ross

13
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
RICHARD CADOURA,
Plaintiff, Case No. 20-cv-12986
V. Hon. Gershwin A. Drain
Magistrate Judge Anthony P. Patti
THE CITY OF DETROIT,
Defendant.
CONNER GALLAGHER (P82104) JASON MCFARLANE (P73105)
CARLA D. AIKENS, P.C ANDRAE D. SMITH (P69153)
Attorneys for Plaintiff CITY OF DETROIT LAW DEPT
615 Griswold St. Suite 709 Attorney for Defendant
Detroit, Michigan 48226 2 Woodward Avenue, Suite 500
(844) 835-2993 Detroit, Ml 48226
conner@aikenslawfirm.com (313) 237-0548 / (313) 237-3088
mcfaj@detroitmi.gov
smithand@detroitmi.gov
DEFENDANT’S LIST OF EXHIBITS
Exhibit 1 - Plaintiff Discipline Summary
Exhibit 2 - Chief Jerald James letter to 2nd Deputy Commissioner Sydney Zack
Exhibit 3 - Plaintiff February 2013 Disciplinary Contacts
Exhibit 4 - Plaintiff Resignation
Exhibit 5 - Plaintiff Bankruptcy Claim #682
Exhibit 6 - Order Disallowing and Expunging Plaintiff Bankruptcy Claim #682
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Exhibit 7 - Plaintiff November 2017 Emergency Medical Technician Application
Exhibit 8 - Plaintiff Resumé

Exhibit 9 - December 4, 2017 Physical Agility Test Letter
Exhibit 10 - December 19, 2017 Conditional Offer Letter
Exhibit11 - January 13, 2018 City of Detroit Letter to Plaintiff
Exhibit 12 - Plaintiff's Deposition

Exhibit13 - Plaintiff August 22, 2019 EEOC Charge

Exhibit 14 - Larkins email to Crosson

Exhibit 15 - Kemia Crosson email to Tara Brin

Exhibit 16 - Kemia Crosson email to Lesa Kent

Exhibit 17 - Brown Deposition
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To: Sydney Zack
24 Deputy Commissioner

From: Jerald James, Chief
Superintendent EMSD

Date: March 1, 2012

Re: EMPLOYEE WORK BEHAVIOR

| am requesting assistance relative to the proper handling of current EMT
Richard Cadoura. This employee has continuously displayed his refusal to
comply with standing policies as well as not be receptive to direction from
supervisory staff.

Upon reviewing this employees, since 2010, disciplinary file it reveals the

following;

Charge Disciplinary Action Outcome

Insubordination 9/8/10 | 12 hour suspension Expunged trialboard not
(refused to comply with scheduled

directive from supervisor
relative to proper wearing
of the uniform)

Insubordination 10/28/10 | 12 hour suspension Expunged trialboard not
(failing to comply with scheduled

uniform policy)

10/22/10 Improper | 36 hour suspension Expunged trialboard not
Patient Care (failed to scheduled

properly treat a patient)

Disobedience of Rules | 12 hour suspension Awaiting trialboard
3/15/12 (failed to inspect

rig, resulted in

responding to run without
proper equipment)

Conduct 12/12/11(told a | 12 hour suspension Awaiting trialboard
supervisor to fuck off)
Insubordination 12/12/11 | 48 hour suspension Awaiting trailboard

(failed to adhere to order

“One Team”

Dave Bing, Mayor
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| relative to uniform) | | |

| have been contacted multiple times by several supervisors, over the past
several months, requesting assistance relative to dealing with this employee. He
is openly defiant to any direction from supervision. As of this writing there are
several sets of charges that have been submitted or recommended for this
employee as well.

JKJ

Enclosure

“One Team”

. . Dave Bing, Mayor
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’

OFFICIAL DETROIT FIRE DEPARTMENT-CHARGE

TO: EXECUTIVE FIRE COMMISSIONER DATE: 2/13/2013
NAME RANK  BADGE NO. DIVISION / BATTALION / COMPANY
Richard Cadoura EMT 608 EMS / Nights One / Medic 19

CHARGE: General Rule 5.29b: Disobedience of Rules and/or Directives

That he, EMT Richard Cadoura, assigned to Medic 19 on 02/13/2013 did fail to notify Central Ofﬁce of his
absence due to illness two hours prior to the start of his assigned shift beginning at 07:00 hrs. Specifically, EMT Cadoura
did not contact Central Office until 17:51 hrs for notification of absence due to illness. .

This being a direct violation of General Rule 5.29b: Disobedience of Rules or Directives

WITNESSES /%) 6 _An
Central Office Ofi-Duty Report Capt. Donnella (n es
Preferred by Name/ Rank [/

EMS / Field Operations /Nights One
Division{ Battsllon / Company R

LW.OP.P.CA,
Reason:
From: Hrs. To: Hrs, Date: To Date:
Total Hours Deducted From Pay " Verified by: ¢
Name / Rank
Divislon / Battalion / Company i
Pending Actlon For The Above Charges EMS ADMINISTRATION T
N A
To: Richard Cadoura EMT EMS / Nights One / Medic 19 D7 22D (}
Name Rank Division / Battalion / Company _ Notification Date
Is To Appear Before: Hearing Officer At plerae] Hrs.
On: Z/Z’/"// 5 At EMS Headquarters
Daté 7' Locatlon . .
Recelved by: K M ( gﬁ, s~ Notlfying Superior W )/ ‘ .
Signature of Charge 5lgr;éture V4 (g
DISTRIBUTION: DIVISION HEAD / BATTALION CHIEF )
COMPANY
ADMINISTRATION oy
PAYROLL : .0 Vrdeo .
CIVIL SERVICE ce
UNION 400-CH
MEMBER { Revised 10-21.99)
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N "DATABASE

NOTICE OF RESIGNATION
EVALUATION AND RECOMMENDATION FOR REINSTATEMENT

1. EMPLOYEE
DEPARTMENT hire DIVISION Ems

1, B { Roou R , SS.# ereby tender
my resignation es _ ST for the following reasons):

title

My lss¢ day of work will bo _L.é.__.Addiuonnl comments:
day date

Forwarding Address (either home or work):

. _f-7-/3
(signature) (dnte)

2. HUMAN RESOURCES DEPARTMENT, EMPLOYEE SERVICES DIVISION
DISCIPLINARY ACTION - LAST 18 MONTHS

Number of Written Reprimand(\ Number of Suspensions:_“

A
Reason(s) for Reprimand: U“dL.L CA"'

Reason(s) for Suspension: (‘ b\k(\u Ct

ATTENDANCE AND TARDINESS RECORD - LAST 18 MONTHS

[[¥3Paid Sick Leave 75 Ocourences —Beginning of Shif
«e Absenl /No Pay Occurrences w. Retsm from Lunch
— Dept. Leave Occurrences
— AW.0L. Occurrences
— Workers Compensation Occurrences
___ Funeral Leave, Occurrences
— FMLA Occurrences
— Other Occurmrences
_i_é Totnl Days Absent _éb'l‘o tal Absence Oceurrences —— Total Times Tardy

Copyright © Cliy of Daroll, 2003, All fights feserved.
Naotice of Resignatlon FORMBQ87
Effactive 04/00/03 Pages 3 Revs
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3. SUPERVISOR
ATTENDANCE AND TARDINESS RECORD

[ satisfactory s Improvement [ Unsetisfactory

Comments:

WORK PERFORMANCE

EE-Exceeds Expectations
NI-Neads Improvernent
ME-Maests Expectations
UN-Unsatisfactory

EE ME
Overall ability to perform: %/
Quality of work:
Quantity of work: - 12 g
Knowledge & Skills:
Technical Knowledge: m/
Practical Skills:
Ability to leam:
Work Behavior:
Supervisory Abilities:

DEPARTMENTAL RECO NDATION
REINSTATEMENT: [J Yes No Date:

Completed by: Title; MM(H ( z

Tille: é& :2 :24 W;‘
Moneager’s Name
\& ved Date:__G3 2 Z z é Comments (If reinsiatement is NOT recommended, state reason):

OSO00 000
0O000 000

D«‘ﬁ)

_4'44@_9:&4&49_\4_“ =L N
EXIT INTERVIEW(S) CONDUCTED BY;_.

Dale of Interview: _ 2/ [PName: _M%Mﬁuezﬁl ref 47
COMMENTS:

Date of Interview: Name: Title:

COMMENTS:

Reinstatement {s governed by Human Resources Rule 15. To be eligible for Reinstatement,
the applicant must have at least one year of prior service and resigned in good standing,
Applications for reinstatement will be accepted for a period between three (3) months and
twenty-four (24) months following the last doy on the active payroll.

— Copyright © Gity of Dsttoit, 2009, ANl rights resarved.

Notica of Resignation FORMBOG7?
Effactive 04/08/03 Page 4 Rave
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4. HUMAN RESOURCES DEPARTMENT, EMPLOYEE SERVICES DIVISION E Q Q\ﬂ)
Last Day Worked: O(({ 0% l {2 _Last Day Paid: Of-z‘ ] 5‘ L2 _ City Seniority Date: Qd_(ld_ﬂ g

Effective Date of Resignation: (in accordance with Human Resources Rule 15)

The Human Resources Depur}men concurs [ ] does NOT concur with the Reinstatement

Recommendntion of the employing department:

'p\\ Cihht o .
m /}\;F - Date: ?/Ié/ ("
SiguutumE '
“Copyright © Clly of Detrod, 7003, A¥ righis reserves
Notice of Re
Eflecive 040003 Page 5 Al
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s

B10 (Official Form 10) (04/13)

Filed N1/12/22 Pana 1 nf 12
Claim #682 Date Filed: 1/31/2014

UNITED STATES BANKRUPTCY COURT Z (75} £r N « ;S‘F—nd 4 N /C/"léj“’”

Name of Debtor:

Ciky ot Detro o, M

Case Number:

WP‘H’M q
/B3 ~S538 L

FEB 0 4 201
KURTZMANCARSORCONSHITANT

NOTE: Do not use this form to make a claim for an administrative expense that arises afier the bankruptcy filing. You

may file a request for payment of an administrative expense according 1o 11 U.S.C. § 503. ;; m

Namz:f Creditor (the person or oth tity to whom the debtor owes money or property): : 'ﬁ;
. =% L e
(J"lﬂ/{d / Y fGOURT Sy ONLY i 1

Name and address, where notices should be

s 2 viciead %
Laiw o€ty e dat;%é/(q% a

0 Checkthisbox if #s clalm atwonds a
prekusl@l@& clalM . :;W

Telephone number: email:

210900 Lo ¢ Stz 20 oo !

T ets edd Hile, o G§30y 1 C?’?f”:faﬁii "mbié“m.
Telephone number: email: O (A L Cp s - w
OUYESTY~Y 200 20165 yuased ¢ FanE & —
Name and address where payment should be sent (if different from above): 1 Checkhizbox i are aware that

anyone elseids filedd proof of claim
relating to this claim. Attach copy of
statement giving particulars.

100,000

1. Amount of Claim as of Date Case Filed: $

If all or part of the claim is secured, complete item 4.

If all or part of the claim is entitled to priority, complete item 5.

O Check this box if the claim includes interest or other charges in additigy to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2. Basis for Claim:

See  atiphodd é’%’mp hut

(See instruction #2)

3. Last four digits of any number
by which creditor identifies debtor:

3D

{See instruction #3a)

3a. Debtor may have scheduled account as:

3b. Uniform Claim Identifier (optional):

(See instruction #3b)

4. Secured Claim (See instruction #4)

Check the appropriate box if the claim is secured by a lien on property or a right of
setoff, attach required redacted documents, and provide the requested information.
Nature of property or right of setoff: JReal Estate FMotor Vehicle
Describe:

3 0ther

Value of Property: $

Annual Interest Rate % OFixed or (FVariable

(when case was filed)

Amount of arrearage and other charges, as of the time case was filed,
included in secured claim, if any:

$
Basis for perfection:
Amount of Secured Claim: S
Amount Unsecured: $

the priority and state the amount.

3 Domestic support obligations under 11
U.S.C. § 507 (a)(1)(A) or (a)(1)(B).

11 US.C. § 507 (a)(4).

O Up to $2,775* of deposits toward
purchase, lease, or rental of property or
services for personal, family, or household
use— 11 US.C. § 507 (a)(7).

11 US.C. § 507 (a)(8).

5. Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categories, check the box specifying

1 Wages, salaries, or commissions (up to $12,475%)
earned within 180 days before the case was filed or the
debtor’s business ceased, whichever is earlier —

O Taxes or penalties owed to governmental units —

*Amounts are subject to adjustment on 4/01/16 and every 3 years thereafler with respect to cases commenced on or after the date of adjustment.

7 Contributions to an
employee benefit plan ~
11 U.S.C. § 507 (a)(5).
Amount entitled to priority:

1 Other — Specify 5
applicable paragraph of
11 US.C. § 507 (a)(_ ).

6. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)

e e

1353846140131000000000021
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B10 (Official Form 10) (04/13) 2

7. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of
running accounts, contracts, judgments, mortgages, security agreements, or, in the case of a claim based on an open-end or revolving consumer credit agreement, a
statement providing the information required by FRBP 3001(c)(3)(A). If the claim is secured, box 4 has been completed, and redacted copies of documents providing
evidence of perfection of a security interest are attached. If the claim is secured by the debtor's principal residence, the Mortgage Proof of Claim Attachment is being

filed with this claim. (See instruction #7, and the definition of “redacted” )

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

If the documents are not available, please explain:

RECHWEL
FEB 0 & 20

8. Signature: (See instruction #8)
Check the appropriate box.

O I am the creditor. (wl am the creditor’s authorized agent.
or their auth

3 I am the trustee, or the debtor,

KURTZMAN CARSONCONSHITART

0 I am a guarantor, surety, indorser, or other codebtor.

orized agent. (See Bankruptcy Rule 3005.)

(See Bankruptcy Rule 3004.)

I declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and reasonable belief.

Print Name:

P ?// 25 Muawad
itle:
Company: L[U,U & *F}‘y w o) Tl S /VMW&( 7‘2.«

Address and telephone number (if differeft from notice address above):
. [
SAng 45 gV <

Telephone number:

email;

[ 26/

(Date)

(Signature)

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explanations of the law. In certain circumstances, such as bankruptcy cases not filed voluntarily by the debtor,
exceptions to these general rules may apply.
Items to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number:

Fill in the federal judicial district in which the bankruptcy case was filed (for
example, Central District of California), the debtor’s full name, and the case
number. If the creditor received a notice of the case from the bankruptcy court,
all of this information is at the top of the notice.

Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and
address of the person who should receive notices issued during the bankruptcy
case. A separate space is provided for the payment address if it differs from the
notice address. The creditor has a continuing obligation to keep the court
informed of its current address. See Federal Rule of Bankruptcy Procedure
(FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:

State the total amount owed to the creditor on the date of the bankruptcy filing.
Follow the instructions concerning whether to complete items 4 and 5. Check
the box if interest or other charges are included in the claim.

2. Basis for Claim:

State the type of debt or how it was incurred. Examples include goods sold,
money loaned, services performed, personal injury/wrongful death, car loan,
mortgage note, and credit card. If the claim is based on delivering health care
goods or services, limit the disclosure of the goods or services so as to avoid
embarrassment or the disclosure of confidential health care information. You
may be required to provide additional disclosure if an interested party objects to
the claim.

3. Last Four Digits of Any Number by Which Creditor Identifies Debtor:
State only the last four digits of the debtor’s account or other number used by the
creditor to identify the debtor.

3a. Debtor May Have Scheduled Account As:

Report a change in the creditor’s name, a transferred claim, or any other
information that clarifies a difference between this proof of claim and the claim
as scheduled by the debtor.

3b. Uniform Claim Identifier:

If you use a uniform claim identifier, you may report it here. A uniform claim
identifier is an optional 24-character identifier that certain large creditors use to
facilitate electronic payment in chapter 13 cases.

4. Secured Claim:

Check wh or

claim is entirely unsecured. (See Definitions.) Ifthe claim is secured, check the
box for the nature and value of property that secures the claim, attach copies of lien
documentation, and state, as of the date of the bankruptcy filing, the annual interest
rate (and whether it is fixed or variable), and the amount past due on the claim.

5. Amount of Claim Entitled to Priority Under 11 U.S.C. § 507 (a).

If any portion of the claim falls into any category shown, check the appropriate
box(es) and state the amount entitled to priority. (See Definitions.) A claim may
be partly priority and partly non-priority. For example, in some of the categories,
the law limits the amount entitled to priority.

6. Credits:

An authorized signature on this proof of claim serves as an acknowledgment that
when calculating the amount of the claim, the creditor gave the debtor credit for
any payments received toward the debt.

7. Documents:

Attach redacted copies of any documents that show the debt exists and a lien
secures the debt. You must also attach copies of documents that evidence perfection
of any security interest and documents required by FRBP 3001(c) for claims based
on an open-end or revolving consumer credit agreement or secured by a security
interest in the debtor’s principal residence. You may also attach a summary in
addition to the documents themselves. FRBP 3001(c) and (d). If the claim is based
on delivering health care goods or services, limit disclosing confidential health care
information. Do not send original documents, as attachments may be destroyed
after scanning.

8. Date and Signature:

The individual completing this proof of claim must sign and date it. FRBP 9011.
If the claim is filed electronically, FRBP 5005(a)(2) authorizes courts to establish
local rules specifying what constitutes a signature. If you sign this form, you
declare under penalty of perjury that the information provided is true and correct to
the best of your knowledge, information, and reasonable belief. Your signature is
also a certification that the claim meets the requirements of FRBP 9011(b).
Whether the claim is filed electronically or in person, if your name is on the
signature line, you are responsible for the declaration. Print the name and title, if
any, of the creditor or other person authorized to file this claim. State the filer’s
address and telephone number if it differs from the address given on the top of the
form for purposes of receiving notices. If the claim is filed by an authorized agent,
provide both the name of the individual filing the claim and the name of the agent.
If the authorized agent is a servicer, identify the corporate servicer as the company.
Criminal penalties apply for making a false statement on a proof of claim.

2N
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NORMAN YATOOMA & ASSOCIATES, P.C.

‘Case 2:20-cv-12986-GAD-APP ECF No. 33-6, PagelD.273 Filed 01/13/23 Page 3 of 12

STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

THOMAS McCRACKEN, RICHARD CADOURA,
MICHAEL KEARNS and MICHAEL CHRISTY,

Plaintiffs, | MCCRACKEN, THOMAS , et al. v DETR
Hon. Prentls Edwirds - 05/04/2009.
v HlﬁilﬁﬂllilﬂlﬂﬁiliiIIlI L
CITY OF DETROIT, a Michigan municipal 09-010633-C
corporation; TYRONE C. SCOTT, Executive Fire
Commissioner of the Detroit Fire Department;
SETH R. DOYLE, M1, Deputy Fire Commissioner
of the Detroit Fire Department; CHERYL A.
CAMPBELL, 2™ Deputy Fire Commissioner
of the Detroit Fire Department; GARY N. KELLY,
Chief Superintendent of EMS, Detroit Fire Department;
jointly and severally,
Defendants.
/
Norman Yatooma & Associates, P.C. City of Detroit Law Department ,
By: Robert S. Zawideh (P43787) By: Andrew Jarvis (P59191) L
Attorneys for Plaintiff Attorneys for Defendants i
219 Elm Street 660 Woodward Avenue, Suite 1650 R
Birmingham, Michigan 48009 Detroit, Michigan 48226
(248) 642-3600 (313) 237-5038
'/

There is no other pending or resolved civil action arising out of
the transaction or occurrence alleged in the complaint.

FIRST AMENDED COMPLAINT AND DEMAND FOR TRIAL BY JURY

NOW COME the Plaintiffs, THOMAS McCRACKEN, RICHARD CADOURA,
MICHAEL KEARNS, and MICHAEL CHRISTY (“Plaintiffs”), by and through their
attorneys, NORMAN YATOOMA & ASSOCIATES, P.C., and in support of their -
Complaint against the CITY OF DETROIT (“DETROIT”), TYRONE C. SCOTTv'
(“SCOTT”), SETH R. DOYLE, HI (“DOYLE”), CHERYL A. CAMPBELL

(“CAMPBELL”), and GARY N. KELLY (“KELLY"), states the following:

1
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NORMAN YATOOMA & ASSOCIATES, P.C.

. Case 2:20-cv-12986-GAD-APP ECF No. 33-6, PagelD.274 Filed 01/13/23 Page 4 of 12

I. This is an action fof reverse discrimination pursuant to the Michigan
Elliott-Larsen Civil Rights Act (“ELCRA”), MCL 37.2101 et seq., and the common law
of the State of Michigan.

2. Plaintiff THOMAS McCRACKEN is a resident of the City of Detroit, in
the County of Wayne and State of Michigan.

3. Plaintiff RICHARD CADOURA is a resident of Garden City, in the
County of Wayne and State of Michigan.

4. Plaintiff MICHAEL KEARNS is a resident of Clinton To@ship, in the
County of Macomb and State of Michigan.

5. Plaintiff MICHAEL CHRISTY is a resident of the Township of China, in
the County of St. Clair and State of Michigan.

6. Defendant D’ETROIT is a Michigan municipal corporation whose
headquarters and principal place of business are located in the City of Detroit, in Wayne
County, Michigan.

7. By information and belief, Defendant SCOTT is the Executive Fire
Commissioner of Defendant DETROIT’s Fire Department and is a resident of Wayne
County, Michigan. |

8. By information and belief, Defendant DOYLE is the Deputy Fire
Commissioner of Defendant DETROIT’s Fire Department and is a resident of Wayne
County, Michigan.

9. By information and belief, Defendant CAMPBELL is the ond Deputy Fire
Commissioner of Defen&ant DETROIT’s Fire Department and is a resident of Wayne

County, Michigan.

2 .
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NORMAN YATOOMA & ASSOCIATES, P.C.

- Case 2:20-cv-12986-GAD-APP ECF No. 33-6, PagelD.275 Filed 01/13/23 Page 5 of 12

10. By information and belief, Defendant KELLY is the Chief Superintendent
of EMS, of Defendant DETROIT’s Fire Department and is a resident of Wayne County,
Michigan.

11. The events giving rise to this cause of action occurred in Wayne County,
Michigan. |

12. This court has subject matter jurisdiction over this action and venue is
otherwise proper in this Court because the amount in controversy exceeds $25,000,
exclusive of interest, costs, and attorney fees, and actions alleging a violation of ELCRA
may be brought in the circuit court for the county where the alleged violation occurred, or
for the county where the person against whom the civil complaint is filed resides or has
his principal place of business. MCL 37.2801(2).

Backeround Facts

13.  All of the Plaintiffs are long standing white employees of the Emergency
Medical Services (EMS) division of the City of Detroit Fire Department.

14.  Plaintiff THOMAS McCRACKEN (“McCRACKEN”) has been employed
first as an Emergency Medical Technician and then as a Paramedic with Detroit EMS for
almost nineteen (19) years. In April of 2007, he was promoted to Lieutenant, but was
subsequently demoted back to the field without either explanation or evaluation of his
performance.

15.  Plaintiff RICHARD CADOURA (“CADOUR{X”) has been an Emergency
Medical Technician with Detroit EMS since 1999. Despite being qualified for the
position, Defendants have refused to allow CADOURA tﬁo meaningfully test for a

promotion to Paramedic, despite repeated requests by CADOURA.

3
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'Case 2:20-cv-12986-GAD-APP ECF No. 33-6, PagelD.276 Filed 01/13/23 Page 6 of 12

16.  Plaintiff MICHAEL KEARNS (“KEARNS”) has been a Lieutenant /
Assistant Field Supervisor, Grade 2, for the Detroit Fire Department, EMS Division, for
the past seventeen (17) years. Prior to this position, he was an EMT Specialist for 5
years, the last two of which he was an EMS instructor.

17.  Plaintiff MICHAEL CHRISTY (“CHRISTY™) has been a Lieutenant /
Assistant Field Supervisor, Grade 2, for the Detroit Fire Department, EMS Division,
since 2005. Prior to this position, he was an EMT Specialist for 16 years. From 1995 to
1999, CHRISTY also served as a Director of Operations for SEMEMSA.

KEARNS AND CHRISTY-UNLAWFUL FAILURE TO PROMOTE

~ 18. Within the past three years, both KEARNS and CHRISTY applied for the

position of EMS Supervisor, within the City of Detroit Fire Department.

19.  Both KEARNS and CHRISTY timely and appropriately completed all of
the steps needed to be considered for the position.

20.  Neither KEARNS nor CHRISTY obtained the position.

21.  The position was awarded to an African-American with less seniority,
experience and qualifications than KEARNS and CHRISTY.

22. Defendants have failed and refused to produce test results or other
information on which they based their decision to pass over KEARNS and CHRISTY for
promotion.

CADOURA-UNLAWFUL FAILURE TO PROMOTE

23. In fall of 2008, CADOURA applied for a promotion to the position of
Paramedic within the City of Detroit Fire Department.
24. CADOURA timely and appropriately completed all of the steps needed to

be considered for the position.

4
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25.  CADOURA did not obtain the position.

26.  African-American employees with less seniority, experience and
qualifications than CADOURA have been promoted to the position of Paramedic within
Detroit EMS.

McCRACKEN—UNLAWFUL DEMOTION

27.  In April of 2007, McCRACKEN was promoted to Lieutenant, but was
subsequently demoted back to the rank of Paramedic without either explanation or
evaluation of his performance.

28.  McCRACKEN’s former position of Lieutenant has since been filled by an
African-American employee with less seniority, experience and qualifications than
McCRACKEN.

HOSTILE ENVIRONMENT ON ACCOUNT OF RACE — ALL PLAINTIFFS

29.  Throughout the course of their respective employment Plaintiffs were
regularly harassed on account of their race by Defendants, as well as their employees and
agents;

30.  The harassment included frequent unwelcomed comments and conduct of
an offensive and racial nature directed at each of the Plaintiffs.

31. Plaintiffs made complaints to several of their superiors on a number of
occasions, but no action was taken and the harassment continued.

32.  Plaintiffs’ superiors are well aware of the offensive and racial nature
directed of the conduct and comments directed not only at each of the Plaintiffs, but at all
white or non-African American employees employed by the City of Detroit Fire
Department. Not only do they take no action to put a halt to that unlawful conduct or

communication, they themselves participate in it.

5
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L4
33. Atall material times, Plaintiffs performed their job duties in a manner that
was satisfactory or above.

COUNT I - FAILURE TO PROMOTE

34.  Plaintiffs incorporate by reference paragraphs 1 through 33 as though fully
stated to avoid repetition. |

35. At all material times, Plaintiffs were employees, and Defendants were
their employers, covered by and within the meaning of the Michigan Elliott-Larsen Civil
Rights Act, MCL 37.2101 et seq.

36.  Plaintiffs’ race was at least one factor that made a difference in
Defendants’ decision not to promote or to demote Plaintiffs from the various positions
described above.

37.  Had Plaintiffs been African-Americans, they would not have suffered the
adverse employment actions described herein.

38. Defendants, through their agents, representatives, and employees, were
predisposed to discriminate on the basis of race and acted in accordance with that
predisposition.

39.  Defendants, through its agents, representatives, and employees, treated
Plaintiffs differently from similarly situated African-American employees in the terms
and conditions of employment, based on unlawful consideration of race.

40.  Defendants’ actions were intentional in disregard for Plaintiffs’ rights and
sensibilities.

41.  As a direct and proximate result of Defendants’ unlawful actions, each
individual Plaintiff has sustained injuries and damages including, but not limited to, loss

of earnings and earning capacity; loss of career opportunities; humiliation and

6
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embarrassment; mental and emotional distress; and loss of the ordinary pleasures of
everyday life, including the right to pursue gainful occupation of choice.

COUNT IT - HOSTILE ENVIRONEMENT ON ACCOUNT OF RACE

42.  Plaintiffs incorporate by reference paragraphs 1 through 41 as though fully
state‘d to avoid repetition.

43. At all material times, Plaintiffs were employees, and Defendants were
their employers, covered by and within the meaning of the Michigan Elliott-Larsen Civil

Rights Act, MCL 37.2101 et seq.

44.  Plaintiffs were harassed by Defendants, as well as their agents and
employees throughout the course of their employment an accbrunt‘of their race.

45. This racial harassment has included, but is not limited to, unwelcomed
comments and conduct of an offensive and racial nature directed at Plaintiffs and the
creation of a hostile work environment.

46. This racial harassment has included, but is not limited to, singling out
some or all of the Plaintiffs for discriminatory treatment on account of their race.

47. The actions of Defendants and their agents, representatives, and
employees was intentional.

48. The conduct of Defendant’s agents and employees in racially harassing
Plaintiffs constitutes race discrimination in violation of MCL 37.2101 et seq.

49.  As a direct and proximate result of Defendants’ unlawful actions against
Plaintiffs as described, Plaintiffs have suffered injuries and damages, including, but not
limited to, potential loss of earnings and earning capacity; loss of career opportunities;
loss of reputation and esteem in the community; mental and emotional distress; and loss

of the ordinary pleasures of life.

7
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WHEREFORE, EACH INDIVIDUAL PLAINTIFF REQUESTS that this court
enter judgment against Defendants as follows:

A. compensatory damages for each Plaintiff in whatever amount above
$25,000 he is found to be entitled;

B. exemplary damages for each Plaintiff in whatever amount above $25,000
he is found to be entitled;

C. an award of lost wages and the value of fringe benefits, past and future for
each Plaintiff:

D. an award of interest, costs, and reasonable attorney fees for each Plaintiff:

E. an order enjoining Defendants, their agents, representatives, and

employees from further acts of discrimination or retaliation;

F. an order awarding whatever other equitable relief appears appropriate at
the time of final judgment.

Respectfully Submitted,

vy, ~

ooma & Associates, P.C,
. Zawideh (P43787)

Dated: June 15, 2009

.. NORMAN YATOOMA & ASSOCIATES, P.C.

219 Elm Street
Birmingham, Michigan 48009
(248) 642-3600

: g «
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

THOMAS McCRACKEN, RICHARD CADOURA,
MICHAEL KEARNS and MICHAEL CHRISTY,

Plaintiffs, :
Case No.: (09-010633-CZ
V. Hon. Prentis Edwards ’

CITY OF DETROIT, a Michigan municipal
corporation; TYRONE C. SCOTT, Executive Fire
Commissioner of the Detroit Fire Department;

SETH R. DOYLE, III, Deputy Fire Commissioner

of the Detroit Fire Department; CHERYL A.
CAMPBELL, 2™ Deputy Fire Commissioner

of the Detroit Fire Department; GARY N. KELLY,
Chief Superintendent of EMS, Detroit Fire Department;
jointly and severally,

Defendants. -
Norman Yatooma & Associates, P.C. City of Detroit Law Department
By: Robert S. Zawideh (P43787) By: Andrew Jarvis (P59191)
Attorneys for Plaintiff Attorneys for Defendants w
219 Elm Street 660 Woodward Avenue, Suite 1650 -
Birmingham, Michigan 48009 Detroit, Michigan 48226
(248) 642-3600 (313) 237-5038

RELIANCE ON DEMAND FOR TRIAL BY JURY

Plaintiffs hereby rely on the previously filed demand for trial by jury on all issues
that may be submitted to a jury.

Respectfully Submitted,

Dated: June 15, 2009 W %JMM%
Norman Y3tooma & Associates, P.C.
By: Robgry/S. Zawideh (P43787)
Attorne¥$§ for Plaintiffs
219 Elm Street

Birmingham, Michigan 48009
(248) 642-3600

9
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PROOF OF SERVICE

Chelsea Gornbein hereby certifies that on Monday, June 15, 2009, she served an

Amended Complaint and this Proof of Service via First Class Mail to the following:

City of Detroit Law Department
By: Andrew Jarvis (P59191)
Attorneys for Defendants

660 Woodward Avenue, Suite 1650
Detroit, Michigan 48226

(313) 237-5038

The above statement and information is true to the best of my knowledge,

iﬁformation, and belief,

Dated: June 15, 2009

NORMAN YATOUMA & ASSOCIATES, P.C.

10
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Case No. 13-53846
City of Detroit, Michigan, Judge Thomas J. Tucker
Debtor. Chapter 9

ORDER GRANTING CITY OF DETROIT’S MOTION UNDER THE
ORDER, PURSUANT TO SECTIONS 105 AND 502 OF THE
BANKRUPTCY CODE, APPROVING ALTERNATIVE DISPUTE
RESOLUTION PROCEDURES TO PROMOTE THE LIQUIDATION OF
CERTAIN PREPETITION CLAIMS AGAINST THOMAS MCCRACKEN,
MICHAEL KEARNS, AND RICHARD CADOURA

This case is before the Court on the motion entitled “City of Detroit’s
Motion Under the Order, Pursuant to Sections 105 and 502 of the Bankruptcy
Code, Approving Alternative Dispute Resolution Procedures to Promote the
Liquidation of Certain Prepetition Claims Against Thomas McCracken, Michael
Kearns, and Richard Cadoura” (Docket # 11901, the “Motion’). No timely
response was filed to the Motion. The Court finds good cause to enter this Order.
IT IS ORDERED THAT:

1. The Motion is granted.

2. Claim numbers 682, 683, and 685 are disallowed and expunged.

3. The City's claims agent is authorized to update the claims register

accordingly.
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4. No later than June 28, 2017, counsel for the City must serve a copy of
this Order upon Thomas McCracken, Michael Kearns, and Richard Cadoura, and

file proof of such service.

Signed on June 27, 2017

/s/ Thomas J. Tucker
Thomas J. Tucker
United States Banlauptey Judge
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2017222403126xx - Paramedic (Detroit Fire Department)

Contact Information -- Person ID: 34342645

Name: Richard N. Cadoura Address: _ .

Home Phone: _ Alternate Phone:
emai: |

Personal Information

Driver's License: Yes, Class C

Can you, after employment, submit proof of Yes

your legal right to work in the United States?

What is your highest level of education? Some College
Preferences

Minimum Compensation: $20.00 per hour;

Are you willing to relocate? Maybe

Types of positions you will accept: Regular

Types of work you will accept: Full Time

Types of shifts you will accept: Day , Evening , Night , Rotating , Weekends
Objective

Education

Professional Did you graduate: Yes
Michigan Academy Emergency Services Major/Minor:

- Degree Received: Certification
New Boston, Michigan

Professional Did you graduate: No
Wayne County Community College Major/Minor:

- Degree Received: Professional
Taylor, Michigan

College/University Did you graduate: No
Schoolcraft College Major/Minor: Para medicine
- Degree Received: Associate's

Livonia, Michigan

Work Experience

Firefighter Paramedic Hours worked per week: 40
8/2015 - Present May we contact this employer?

WOODHAVEN FIRE DEPARTMENT
Woodhaven, Michigan

Duties

Respond to Emergency Medical Calls and initiate Basic Life Support or Advance Life Support to
patients

Medical treatment for patient 12 lead EKG's, IV's, Medications

Respond to Fire Calls under direction of Incident Commander initiate suppression, ventilation,
overhaul of fire.

Hazmat operations

13-53846-tjt Doc 13713-6 Filed 08/04/23 Entered 08/04/23 10:44:2020-Ragec4806®
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Monthly Fire and EMS training
Chief Michael Clark 734-675-4918

Firefighter Paramedic Hours worked per week: 40
4/2008 - Present May we contact this employer?

RIVERVIEW FIRE DEPARTMENT
Riverview, Michigan

Duties

Respond to Emergency Medical Calls and initiate Basic Life Support or Advance Life Support to
patients

Medical treatment for patient 12 lead EKG's, IV's, Medications

Respond to Fire Calls under direction of Incident Commander initiate suppression, ventilation,
overhaul of fire.

Hazmat Operations, Pump Operator

Deputy Chief Pool 734-281-4264

Paramedic FireFighter Hours worked per week: 36

12/2016 - Present Name of Supervisor: Chief Vack - 734-782-
2500

Flat Rock Fire Department May we contact this employer? Yes

25500 Gibraltar rd
Flat Rock, Michigan 48134
734-782-2500

Duties

Respond to Emergency Medical Calls and initiate Basic Life Support or Advance Life Support to
patients Medical treatment for patient 12 lead EKG's, IV's, Medications Respond to Fire Calls
under direction of Incident Commander initiate suppression, ventilation, overhaul of fire.
Weekly fire training

Paramedic Hours worked per week: 33

4/2017 - Present Name of Supervisor: Jennifer - Operations
supervisor

DMCare express May we contact this employer? Yes

6420 E Lafayette
Detrooit, Michigan 48201

Duties

Work Dugout at Tigers games respond to emergencies on Field and or in Dugout

LCA arena practice area first aid paramedic , respond to on ice emergencies and work first aid at
events and arena

Confined Space Rescue Technician Hours worked per week: 40
9/2015 - 10/2016 May we contact this employer? Yes

ELITE TECHNICAL RESCUE
LIVONIA, Michigan

Duties
Automotive Industry Site Safety

Under direction of supervisor from Elite Technical Rescue provide confined space rescue and
safety
Jim Keaton ( owner and operator) 734-323-5224

Reason for Leaving
reduced hours due to contract work available
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Police Officers, Firefighters and Command Hours worked per week: 40

staff May we contact this employer? Yes
6/1998 - 6/2013

Detroit Fire Department
Detroit, Michigan 48201

Duties

Detroit, MI

June 1998-2013

Respond to trauma and medical calls

Transportation of patients to appropriate medical facility

Communication with Dispatchers, Police Officers, Firefighters and Command staff
Chief Sean Larkins 313-596-5180

Reason for Leaving
retired and vested with 15 years

Certificates and Licenses

Type: Paramedic

Number: 3201011907

Issued by: SOM

Date Issued: 8 /2008 Date Expires: 8 /2019

Type: ACLS

Number:

Issued by:

Date Issued: 12 /2015 Date Expires: 12 /2020

Type: Confined Space Entry Certificate
Number:

Issued by:

Date Issued: 3 /2015 Date Expires:

Skills

Office Skills

Typing:

Data Entry:

Additional Information

References

Professional
Williamson, Craig
Captain
734-934-6745

Resume
Text Resume

Attachments
. File Created
Attachment File Name
Type By
Richard N Cadoura2 2017 Richard N Cadoura2 2017 Resume Job Seeker
Resume.rtf Resume.rtf
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Agency-Wide Questions

1. Q:
A:

How did you hear about this job?
Other

2. Q:
A:

Have you ever worked for the City of Detroit?

3. Q:
A:

Were you a resident of the City of Detroit 12 months prior to filing this application:

Supplemental Questions

1. Q:

: Yes

Do you possess a High School Diploma or GED?

A
2. Q:

Do you possess a current unrestricted State of Michigan Emergency Medical Technician
(Paramedic) License?

Yes

Do you possess a current Detroit East Medical Control Authority (DEMCA) License?
No

20 20 |Z

Do you possess a valid State of Michigan Chauffeur License?

Yes
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Richard N. Cadoura

8533 Mathias #30
Grosse lle, Michigan 48138
(313)-971-8500
(Afd971 @ gmail.cor

Administrative Assistant with 6+ years of experience flawless preparation of presentations, preparing facility reports and
maintaining the utmost confidentiality. Possesses a B.A. in History and expertise in Microsaft Excel. Looking to leverage
my knowledge and experience into a role as Project Manager.

PROFESSIONAL EXPERIENCE

ELITE TECHNICAL RESCUE LIVONIA, MI
Confined Space Rescue Technician September 2015- Present
Automotive Industry Site Safety

e Under direction of supervisor from Elite Technical Rescue provide confined space rescue and
safety
e Jim Keaton ( owner and operator) 734-323-5224

WOODHAVEN FIRE DEPARTMENT Woodhaven, M1
Firefighter Paramedic August 2015 — Present

* Respond to Emergency Medical Calls and initiate Basic Life Support or Advance Life Support to patients
Medical treatment for patient 12 lead EKG’s , IV’s, Medications
Respond to Fire Calls under direction of Incident Commander initiate suppression, ventilation, overhaul of
fire.

=  Hazmat operations
Monthly Fire and EMS training
Chief Michael Clark 734-675-4918

RIVERVIEW FIRE DEPARTMENT Riverview, MI
Firefighter Paramedic April 2008 — Present

» Respond to Emergency Medical Calls and initiate Basic Life Support or Advance Life Support to patients
Medical treatment for patient 12 lead EKG’s , IV’s, Medications

e Respond to Fire Calls under direction of Incident Commander initiate suppression, ventilation, overhaul of
fire.
Hazmat Operations, Pump Operator

Deputy Chief Pool 734-281-4264

Detroit Fire Department Detroit, MI
June 1998-2013

Respond to trauma and medical calls

Transportation of patients to appropriate medical facility

Communication with Dispatchers, Police Officers, Firefighters and Command staff

Chief Sean Larkins 313-596-5180

123 Your Address  City, , State, , Zip Code  (XXX)-XXX-XXXX your@email.com
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EDUCATION

Michigan Academy Emergency Services New Boston, MI
Paramedic, August 2006

e ]2 Lead EKG’s, Anatomy and Physiology, Pharmacology, Medical and Trauma Emergencies

e ACLS Certification

Firefighter 1 &, January 2007
o Fire Fighter 1 & 2
e Hazmat Training

Wayne County Community College Taylor, MI
e AAS Liberal Arts started with a transfer to Schoolcraft College 2007-2008
Schoolcraft College Livonia, MI

o Transfer AAS Para medicine ( 2016-Current)
o Environmental Health and Safety

ADDITIONAL SKILLS

OSHA 30hour General Industry Construction December 2015
OSHA 10 hour Industrial

Confined Spaced Rescue Tech

Confined Space Entry Certificate

Hazmat Awareness

Pump Operator

123 Your Address City, , State, , Zip Code  (XXX)-XXX-XXxx your@email.com
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Human Resources ColemanA. Young Municipal Center Phone 313-224-9421
RECRUITMENT 2 Woodward Avenue, Suite 314 Fax 313-628:1164
CITY OF Detroit, Michigan 48226 www.detroitmi.gov

DETROIT

December 4, 2017

Richard Cadoura

IDear Mr./Ms. Cadoura:
RE: Application for — Exam - 2017222403126xx

You have been scheduled to take the Physical Agility Test (PAT) for the Emergency Medical Technician (Basic
/ Paramedic) position. In order to participate in the PAT you must have a signed. current Medical Clearance
from a physician.

This Medical Clearance Form is included with this letter. NO CANDIDATE will be allowed to participate in
the PAT without a current Medical Clearance Form signed and dated by a physician.

You are scheduled to participate in the PAT on Thursday. December 7, 2017 at 8:30 am.

Please report to the Fire Department Training Academy. located at 10200 Erwin Street (between Lynch &
Grinnell - off Van Dyke) in Detroit, 48208. Parking is available in the front of the Fire Department Training
Academy.

YOU MUST BRING WITH YOU TO THE PHYSICAL AGILITY TEST:

. This letter - Admittance Notice

. Your signed medical clearance

. A COPY and the ORIGINAL of your current Driver's License with Chauffeurs' Endorsement (if you
don't have one. you must have one by the first day of the Academy — 1/22/2018)

L A COPY and the ORIGINAL of your current State of MI - EMT (Basic / Paramedic) License

. A COPY and the ORIGINAL of your current State of MI - Detroit East Medical Control Authority
Certification (DEMCA), (if applicable for Paramedic)

. Bring an Updated Resume

. Bring a COPY of the following - Work Experience Documentation:

0 two (2) recent check stubs

0 2016 W-2

0 two (2) Reference Letters

Please wear loose fitting and comfortable full-length pants and shirt, along with gym shoes or other comfortable
footwear.

Please reply back stating you will be in attendance by contacting me at 313.720.5632 by Wednesday. December
6.2017.

IF YOU CAN NOT MAKE IT TO THIS EVENT AND WISH TO RE-SCHEDULE. please contact my
Administrative Assistant, Lisa Nelson at 313.224.3477.

Sincerely.

Belinda Brown. HR Recruiter IT
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Human Resources ColemanA. Young Municipal Center Phone 313-224-9421
RECRUITMENT 2 Woodward Avenue, Suite 314 Fax 313-628:1164
CITY OF Detroit, Michigan 48226 www.detroitmi.gov

DETROIT

December 19, 2017

Richard Cadoura

Dear Richard:

The City of Detroit is pleased to extend to you a conditional offer of employment for the position of Emergency
Medical Technician (Paramedic) in the Fire Department - EMS Division with a starting rate/salary of $23.52.

You may accept or decline this offer by responding to this email at brownbel@detroitmi.gov by the expiration
date of Friday, December 22, 2017.

This offer is contingent upon your successful completion of a criminal background investigation, driver's
license. drug screen and pre-employment medical evaluation.

In order to complete the criminal clearance, we need the following confidential information:

Phone Number:

Date of Birth:

Gender:

Race:

Alias/Maiden Name:

Driver License Number:

Copy of diploma, degree. or transcripts verifying completion

Failure to provide this information will rescind this offer of employment.

Once we receive your acceptance and the results of your pre-employment medical evaluation, you will receive
an email from Employee Services Consultant. Kemia Crosson with your final certification date.

The City of Detroit is an Equal Opportunity Employer. No applicant shall be discriminated against on the basis
of race, religion. color. age. gender, national origin. disability. or other criteria prohibited by City. State or
Federal law.

If you have any questions. please feel free to contact me at 313.720.5632 and I will be more than happy to
discuss the details of this offer.

Sincerely.

Belinda Brown, Recruiter II
Human Resources Department
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\

Human Resources ColemanA. Young Municipal Center Phone 313-224-9421
RECRUITMENT 2 Woodward Avenue, Suite 314 Fax 313-628:1164
CITY OF Detroit, Michigan 48226 www.detroitmi.gov

DETROIT

January 13, 2018

Richard Cadoura

RE: Application for Paramedic
Dear Mr. Cadoura:

Thank you for your interest in the above referenced position. Your skills and commitment to the City
of Detroit were recognized and greatly appreciated.

We regret to inform you that you are no longer considered for selection for the Detroit Fire Department
- EMS Daivision.

If you have any questions, please feel free to contact me at 313.224.3730.
Sincerely,

Belinda Brown
Human Resources Department
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RICHARD CADOURA v CITY OF DETROIT
Deposition of Richard Cadoura

Page 1

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

In the Matter of:

RICHARD CADOURA,

Plaintiff, Case No. 20-cv-12986
Hon. Gershwin A. Drain
VS. Magistrate Judge: Anthony P. Patti

CITY OF DETROIT,

Defendant.
/

ZOOM VIDEO CONFERENCE DEPOSITION OF RICHARD CADOURA

Transcript of the deposition taken in the
above-entitled matter by Zoom video conferencing, on

Thursday, January 5, 2023, commencing at or about 10:00 a.m.

APPEARANCES:

For the Plaintiff: CARLA D. AIKENS (P69530)
AUSTEN SHEAROUSE (P84852)
Carla D. Aikens P.L.C.
615 Griswold Street, Suite 709
Detroit, Michigan 48226
844 .835.2993
carla@aikenslawfirm.com

For the Defendant: JASON T. McFARLANE (P73105)
ANDRAE D. SMITH (P69153)
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Detroit, Michigan 48226
313.237.3088/313.237.0548 S—
mcfaj@detroitmi.gov
smithand@detroitmi.gov

REPORTED BY: TAMARA A. O”CONNOR

CSMR-2656, CER-2656 .

TAMARA A. O'CONNOR
248.882.1331 toconnorrptg@aol.com
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RICHARD CADOURA v CITY OF DETROIT
Deposition of Richard Cadoura

Page 2
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RICHARD CADOURA v CITY OF DETROIT
Deposition of Richard Cadoura

Page 3 Page 5
1 Thursday, January 5, 2023 — 10:00 a.m. 1 Q And what is your current address?
2 (Deposition taken by Zoom video 2 A Current address is 12559 Stoneridge Lane, South Rockford,
3 conferencing. The term “inaudible” is 3 Michigan, Apartment 102. I'm sorry. 12559 Stoneridge
4 used where audio fades out or audio 4 Lane, Apartment 102, South Rockford, Michigan 48179. |
5 interference causes testimony to be 5 haven’t changed it on my Driver’s License yet, but | am
6 unintelligible.) 6 in the process of moving.
7 REPORTER: Please raise your right hand. 7 Q And | take it based on what you just said, you're
8 Do you solemnly swear to tell the truth, the whole truth 8 currently in the process of moving?
9 and nothing but the truth? 9 A That'sright.
10 MR. CADOURA: Yes, ma’am. 10 Q Do you live with anybody else?
11 REPORTER: Thank you. 11 A No.
12 MR. MCFARLANE: This is the date and time 12 Q | would like to start with your employment history.
13 set for the deposition of Mr. Cadoura in the lawsuit that 13 Prior to working for the City of Detroit, where did you
14 he filed against the City of Detroit and to be used for 14 work?
15 all purposes under the Michigan Federal Rules of Civil 15 A Community Ambulance.
16 Procedure. 16 Q And when did you start working for Community Ambulance?
17 RICHARD CADOURA 17 A | believe it was probably the summer of '97.
18 having been called as a witness, was sworn to testify to 18 Q And how long did you stay with Community Ambulance?
19 the truth, the whole truth and nothing but the truth, was 19 A 1 would say probably anywhere between six months and a
20 examined and testified as follows: 20 year. | was actually working for a few of their
21 EXAMINATION 21 companies. One was a hospital-based company and the other
22 BY MR. MCFARLANE: 22 was a private ambulance company. The other one was
23 Q Sir, as this is taken via Zoom, | would ask, are you 23 Health Link EMS. It was under the same parent company.
24 alone? 24 | worked part-time for both and then when | received my
25 A Yes,sir. 25 letter to work for the City of Detroit, | obtained
Page 4 Page 6
1 Q Okay. Nobody else present? 1 residency in the City which was a requirement of
2 A No, sir. 2 employment and then | resigned after the, well, two weeks
3 Q Okay. 3 before the academy started. So we were supposed to start
4 A Am | okay or do you want me to center myself a little 4 June 8, 1998.
5 better -- 5 | resigned from both jobs two weeks prior.
6 Q You're absolutely fine. I'm not going to fuss over 6 Q And then you came to the City of Detroit. Is that
7 whether you're centered or not. It’s all right by me. 7 correct?
8 Just so you know, when I'm talking, don’t talk over me. 8 A That’s correct.
9 It makes it very hard for the Court Reporter. When I'm 9 Q And what title did you hold at the City of Detroit?
10 talking, let me finish. I'll try and let you finish. 10 A They called it back then, it still could be true today,
11 I'm sure we'll screw it up somewhere along the way, but 1" it was EMMT which was an Emergency Mobile Medical
12 the less we do it, the better. 12 Technician.
13 If you don’t understand any questions | 13 Q Did you hold any other titles with the City?
14 ask, just let me know because if you answer, it will seem 14 A No.
15 like you understood the question. 15 Q Okay. And when did you leave the City?
16 If you need a break, let us know and we’ll 16 A It was June 7th, 2013.
17 take a break. Any questions before we start? 17 Q And why did you leave?
18 A No, sir. 18 A 1 was working, you know, my regular shift with the
19 Q What is your full name? 19 regular partner that | had and before | made the decision
20 A Richard Najib; N-a-j-i-b. Last name is Cadoura; C-a-d-o- 20 to leave, | was brought before one of the HR personnel
21 u-r-a. 21 with then Chief Gerald James and we had a meeting.
22 Q Have you ever used any other names? 22 Apparently, they had some issue with, they
23 A No. 23 said that | couldn’t be clean shaven every day and | told
24 Q What is your date of birth? 24 them, you know, that was never an issue before. Why is
25 A September 3, 1971. 25 it becoming an issue now and it became apparent that |
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1 didn’t want to be discharged because they told me in that 1 expressway, so we had to take a different route.
2 meeting that if things didn’t change, then | would be 2 When we arrived on scene, we found the
3 subject to a discharge and | didn’t want to be discharged 3 person who was barely breathing and he was coughing up
4 from there. 4 blood and his sister was sitting off to the side and she
5 Q And so you resigned? 5 was crying hysterically and the firemen that were there
6 A That’s correct. 6 were upset because it took us so long to get there. They
7 Q Prior to your resignation did you have any pending 7 actually responded first and we loaded him up into the
8 discipline? 8 ambulance and some doctor happened to be there on the
9 A That’s correct. 9 side of the freeway and wanted to assist and he asked if
10 Q And do you recall what that pending discipline was? 10 he could ride in the ambulance.
11 A There was a lot. | couldn’t really specify one over the 11 My Lieutenant at the time stated that he
12 other. You are talking about the most recent ones that 12 could, so we transported him to Detroit Receiving and
13 led up to me resigning? 13 then when we delivered care over to the staff, one of the
14 Q If you have some in mind, I'd like to hear them, yeah. 14 staff members pointed out that | had blood or some tissue
15 A They took issue with the fact that a camera crew was 15 from the patient on my shirt and | went to go take it off
16 following us around. The Commissioner at the time, James 16 so | could put it in a biohazard bag and as | was coming
17 Mack, stated that our times were consistent with the 17 outside, Lieutenant John Sablowski was talking to my
18 national average which was 12 minutes and it wasn’t true, 18 partner who was Jeff Sebree at the time.
19 so a camera crew was following us around and they 19 | asked him if there was something wrong
20 documented the fact that it wasn’t correct and put the 20 and he said he was conducting an inquiry about a patient
21 City in the public eye and everybody was focused on that 21 abandonment and when | asked him what he was implying, he
22 and then | started receiving a lot of discipline. 22 said that you left the girl there and didn’t make sure
23 Q When was this camera crew following you around? 23 that she was attended to.
24 A Sometime in the summer of 2008. 24 Well, there was an EMS lieutenant on scene
25 Q Okay. And do you recall any specific discipline that you 25 and | was in the back attending to the patient and Jeff
Page 8 Page 10
1 had that was still pending when you resigned? 1 Sebree who was my partner, he’s also an EMT, stated that
2 A Allof it. 2 the other ambulance was there because we called for more
3 Q Allofit? 3 resources. He told him through the window that the girl
4 A That's correct. 4 was sitting off to the side of the road and that we would
5 Q None of your discipline went to Trial Board? 5 be leaving. There was an EMS Lieutenant there. He
6 A No. 6 understood exactly what was happened and we transported.
7 Q Did you appeal all of your discipline? 7 When we got to the hospital, he was
8 A We were in the process of switching unions at the time 8 conducting an inquiry for some allegedly abandonment and
9 from Operating Engineers to the POAM which is the Police 9 he tried to talk to my partner and | told him if you're
10 Officers Association of Michigan and they stated that the 10 trying to imply any discipline or any investigation that
11 discipline that | had currently would transfer over and 11 could lead to discipline, I'm invoking my Weingarten
12 POAM would assume responsibility for it and | never 12 rights as well as for Mr. Sebree because | don’t know
13 received a Trial Board for any of it. 13 where you're going with this.
14 Q Do you recall a discipline for telling your supervisor to 14 | don’t even know where the charge was
15 go to your truck and fuck off? 15 actually initiated from. | believe it was from then
16 A | remember that. 16 Captain (inaudible) James, which was Chief Gerald James’
17 Q Okay. And did you write a statement in that discipline, 17 wife. She was also an administrative officer and the
18 your own handwritten statement? 18 Lieutenant got mad because | wouldn’'t answer any of his
19 A ldontrecall. 19 questions which was not being insubordinate.
20 Q Did you tell your supervisor to fuck off? 20 I invoked my Weingarten rights. | didn’t
21 A Yes, | did. 21 want to speak until | talked to a Union representative
22 Q And why did you do that? 22 based on what the issue was. Then as | was walking away,
23 A If you could bear with me, we were responding to a call 23 the Lieutenant focused his attention on the fact that |
24 on the freeway where a person was ejected out of the 24 wasn’t wearing my duty shirt and | told him that it had
25 vehicle. There was a massive backup in traffic on the 25 blood on it and he told me, “l don’t care. You put it
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1 back on. I'm ordering you to put it back on.” 1 A That's correct.
2 | said, “It's contaminated and I'm not 2 Q And when was that lawsuit filed?
3 doing it,” and he started to come towards me. This is a 3 A About probably by Norm Yatooma probably sometime probably
4 Lieutenant that | worked with when he was a paramedic on 4 2008 maybe when all the issues started happening.
5 the ambulance. | worked with him on multiple occasions 5 Q And what were you alleging in that lawsuit?
6 and we had a good working relationship. 6 A ldon't recall. There were some documents, you know,
7 | couldn’t understand what was going on at 7 that they presented. It was part of a class action.
8 this particular time, but there was some urgency for him 8 There were several other participants that were involved.
9 to start something and the situation got heated and | did 9 Then Lieutenant Mike Kearns was involved. Lieutenant
10 say it. | was disappointed in the fact that he was one 10 Mike Christy was involved and then there were probably
11 of my commanding officers and somebody that | had respect 11 several other people.
12 for and for him to imply that | would put on a bloody 12 Q And what happened with that lawsuit?
13 soaked shirt to me was just with, all due respect, bad 13 A Atthe time that the City was filing for bankruptcy, the
14 judgment on his part. 14 attorney, Elias Muwad, called me and said that the City
15 Q Understood. I'm going to show you a document that I'll 15 was filing for bankruptcy, so whatever settlement | would
16 have marked as Exhibit 1. 16 get, it would be pennies on the dollar and that he could
17 (At 10:12 a.m., Defendant’s 17 no longer represent me, so | called the City of Detroit
18 Exhibit 1 marked) 18 Law Department and spoke with Letitia Jones and she asked
19 Q (By Mr. McFarlane) Can you see that document, sir? 19 me — | told her that I'm no longer represented by Counsel
20 A Yeah. 20 and she hung up on me.
21 Q Does this look familiar? 21 Q Did you or your attorney at the time file a claim with
22 A Yeah. 22 the bankruptcy court?
23 Q Okay. Are you aware if you wrote this? 23 A No. To my knowledge, no.
24 A That's correct. That's my signature. 24 Q Not that you know of. Okay. Do you know what happened
25 Q Okay. So would this be your statement regarding that 25 within the bankruptcy court regarding your lawsuit?
Page 12 Page 14
1 altercation? 1 A No.
2 A That's correct. 2 Q Did your attorney ever inform you about any filings
3 Q Okay. Thank you. Is there any other specific discipline 3 within the bankruptcy court regarding your lawsuit?
4 that you remember that was pending when you resigned? 4 A No. Not to my knowledge.
5 A As aresult of the media story, | did have my shirt 5 Q So after you resigned from the City of Detroit, where did
6 untucked for a brief moment when | was on camera. | was 6 you go next?
7 called in by Assistant Superintendent Joe Wilson and | 7 A Atthe time, | was currently working with the Riverview
8 believe | received a 48-hour suspension for that. 8 Fire Department. It was part-time employment.
9 Q Did you serve that suspension? 9 Q And when did you begin working for Riverview?
10 A Idon'trecall. | probably did. 10 A When | became a paramedic.
11 Q When you resigned from the City of Detroit, were you 1 Q And do you know what year that was?
12 eligible to collect a pension? 12 A It was | believe in the beginning of 2008.
13 A Atthe time | wasn’t sure because the City was on the 13 Q So from 2008 to 2013 you were working part-time with
14 verge of bankruptcy prior to me leaving, so | wasn'’t sure 14 Riverview?
15 what that would entail after. 15 A That's correct.
16 Q Did you ever receive any pension payments from the City 16 Q And you said how many hours were you doing at that point?
17 of Detroit? 17 A The required minimum of part-time. | think at that time
18 A If1did, | would be eligible this year. This would be 18 it was required to work either 48 or 54 hours a month.
19 my 25th year of service. 19 Q And how many hours were you working at the City of
20 Q Speaking of the bankruptcy, are you aware if — okay, so 20 Detroit?
21 let's go back. So prior to your resignation you had a 21 A The standard which was 84 hours bi-weekly.
22 lawsuit against the City of Detroit. Is that correct? 22 Q So bi-weekly.
23 A Say that one more time. 23 A With option of overtime. | mean, they had a lot of
24 Q Prior to your resignation did you have a lawsuit against 24 vacancies to fill.
25 the City of Detroit? 25 Q When you resigned from the City did you maintain part-
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1 time at Riverview or did you go full-time? 1 Q And did you stay with Riverview at that point?
2 A They were part-time. Also, | was working at Harper 2 A For about a year.
3 Hospital as a contingent EMT. 3 Q And then you said you left in 20157
4 Q Harper Hospital, and when did you start working there? 4 A No.
5 A 1 want to say probably 2004 to 2008, so right around the 5 Q When did you leave?
6 time, | believe, when | got my paramedics license. Right 6 A | believe it was probably 2018.
7 around that time. 7 Q 2018. Why did you leave in 20187
8 Q How many hours did you put in at Harper Hospital? 8 A | was discharged a second time.
9 A It was contingent employment, so | was only required to 9 Q Okay. And what was that discharge?
10 work eight hours a month. | sometimes would work no more 10 A Again, it was from the same person, Cliff Rosbohn. Well,
11 than 24 hours a week. 11 no. | take that back. They had appointed a Fire Chief.
12 Q When did you or have you separated from employment with 12 Q And who was that?
13 Riverview? 13 A I'mtrying to think of his name. | can’t recall.
14 A Yes, | have. 14 Q And what were the charges?
15 Q Okay. And when was that? 15 A Afew that were pending. | don't recall.
16 A 2015. 16 Q And did you grieve it?
17 Q And why did you leave Riverview? 17 A No.
18 A | was discharged. 18 Q Why not?
19 Q And what were you discharged for? 19 A | settled with the Department.
20 A lactually don't know. There were a list of charges that 20 Q And when you say “settled,” had you filed a lawsuit?
21 were applied. They didn’t specify any specific one. 21 A That's correct.
22 Q What was the list of charges that you can recall? 22 Q And when did you file that lawsuit?
23 A Iguess | had a disagreement. I'll answer your question 23 A ldon'trecall. Around the time possibly when | was
24 first. | believe it was insubordination was one and they 24 discharged the first time.
25 said that | was recording some meetings without prior 25 QDo you recall when your last day of employment with
Page 16 Page 18
1 authorization, that | was - a couple other things. | 1 Riverview was?
2 don’t have a list. There’s probably about 25 or so 2 A That | couldnt tell you. It was probably the last full
3 things. 3 day that | worked was the day that | was suspended and
4 The Police Chief at the time, he was the 4 then | received the termination letter in the mail.
5 Public Safety Director and he didn’t really oversee the 5 Q Was that before or after you applied to the City of
6 Fire Department. He was mainly overseeing the Police 6 Detroit for the second time?
7 Department and he had an Assistant Chief at the time. 7 A Actually, | applied before that. | applied for
8 His name was Michael Pool. 8 reinstatement prior to going through the application
9 He was just there to take care of 9 process. | believe it was back in 2017.
10 administrative issues. When it came to discipline, it 10 Q And what was the result of your reinstatement request?
11 would come from the Public Safety Director. 1" A I never heard anything back. | actually went to Fire
12 Q And is that who disciplined you? 12 Department Headquarters which was located, | believe, on
13 A That's correct. 13 Michigan and Third. It was the old MGM Grand Casino
14 Q And were you in a union at Riverview? 14 building and | had spoken with the superintendent, Shawn
15 A That’s correct. 15 Larkins.
16 Q And what was the name of that union? 16 Q Okay.
17 A | believe it was AFSCME, | believe. 17 A | had worked with him for several years on the ambulance
18 Q Wasita Local or just the overarching AFSCME Union? 18 at different stations. | had a good relationship with
19 A No, it was a Local. | don'’t recall the Local number 19 him. Somebody told me that | could call him and then
20 itself. 20 when he stated that | could come down there and talk to
21 Q Did you appeal your discharge? 21 him, | made an appointment and then | was able to pass
22 A 1did, because | was the elected Vice-President of our 22 through security and then he met me downstairs and walked
23 Local. 23 me back upstairs and we had a little talk.
24 Q And what was the result of that grievance? 24 He asked me how things were going since |
25 A | was returned back to duty. 25 left and | said, “Well, you know, a lot of things
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1 happened as a result of the Detroit story and the 1 because | would be returning back to the City of Detroit.
2 controversy and everything that was going on that some of 2 Q Okay. And you said Ms. Brown was the HR Director?
3 my current employers weren’t too happy about that.” 3 A | didn’t know exactly her position if she was part of
4 | said, “You know, | probably never should have left.” 4 Fire Department HR or if she was general City HR. At the
5 So he had somebody come down from Fire Department HR and 5 time | didn’t know.
6 | want to say | believe her name was Kemia. Kemia Brown, 6 Q So you're not sure if she’s an HR Director or not?
7 possibly. 7 A She was.
8 Q If | said Kemia Crosson, would that -- 8 Q Okay.
9 A Kemia Crosson. There we go, and then he handed me a 9 A To my understanding.
10 reinstatement letter. | filled it out and Ms. Crosson 10 Q Did you have any other communications with Ms. Brown at
11 you said is her name? 11 that time other than the text message?
12 Q Idon’'t know if that's who you spoke to, but there is a 12 A We spoke on the phone.
13 Kemia Crosson that I'm aware of that works in Fire from 13 Q And when did you speak to her on the phone?
14 HR, so I'm just asking if that's her. If you don’t 14 A Well, in the text message that | received. It was after
15 recall, that's okay. 15 Assistant Chief Raymond Birch passed away. The day after
16 A She came downstairs and | handed her the letter, the 16 | was interviewed, he passed away and then | attended his
17 reinstatement letter, which usually when you fill out 17 funeral and then about a week later possibly, | received
18 documentation, they’re required to make copies and then 18 a text message asking if | could call her. This is Ms.
19 issue one of them back to you and then they keep two. 19 Brown.
20 It's always been Fire Department standard that they give 20 | called her and she stated that they
21 you some kind of documentation from, you know, whatever 21 would have to withdraw their offer of position as
22 meeting you had or whatever documents you submitted. 22 paramedic with the City of Detroit Fire Department.
23 | never received anything and | never 23 Q And did she state anything else?
24 heard anything back. 24 A She stated that apparently they reviewed my employee file
25 Q And then at some point did you apply for a position at 25 and that it stated that | was discharged and placed on a
Page 20 Page 22
1 the City of Detroit after that? 1 Do Not Rehire List.
2 A That’s correct. 2 With all due respect, Counsel, is it okay
3 Q Okay. And what position did you apply for? 3 if | sip on something so that | can keep my throat clear?
4 A At the time, they said that | could apply for a paramedic 4 Q Absolutely. Go for it.
5 position at the City of Detroit. 5 A Allright. Thank you. Did you want me to finish that?
6 Q And do you know when you applied? 6 Q Yeah, go ahead.
7 A I'msorry? 7 A So around the time when they were doing the physical
8 Q Do you know when you applied? 8 agility test which is the physical portion of the
9 A No, shortly after that. Probably sometime in late maybe 9 requirement to enter into employment with the City of
10 the middle 2017, late 2017. 10 Detroit Fire Department EMS Division, at the time | was
11 Q And after you applied did you hear back? 11 talking with Ms. Brown there and she stated to me, “Mr.
12 A That's correct. The point of contact that | had was back 12 Cadoura, you have a look of concern on your face.”
13 then he was Assistant Chief, Raymond Birch. | had spoken 13 | said, “Honestly,” | said, “it's kind of
14 to him on the phone and he said that the City was eager 14 a surprise that I'm actually, you know, being considered
15 to bring back technicians that had a lot of experience 15 to come back for reemployment with the City.” | said, “I
16 that could mentor a lot of the younger group that were 16 received a lot of discipline in the past and | thought
17 hiring in. 17 that that would be an issue.”
18 I told him that | was interested and then 18 She said that my 15 years of service or
19 | applied, so he was my point of contact from that point. 19 just one day shy of 15 years, she said, “Your service
20 Q And did you get a job offer from the City? 20 record will weigh heavily on your return. You spent a
21 A After the process was completed, | was contacted by text 21 lot of years with the City of Detroit Fire Department and
22 message from the HR Director, Ms. Brown. She sent me a 22 that would weigh heavily.”
23 text message saying — it was either email or text message 23 They gave me some sense of reassurance. The
24 that said that | was offered the position and upon 24 vibe that | got from then Assistant Chief Joe Barney, he
25 accepting it, | could resign from my current employment 25 just seemed like he was distant, didn’t really say much,
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1 couldn’t understand. | worked with him, you know, for 1 A Idon’trecall. Are you saying email?
2 many years. There were no issues that | could remember 2 Q Do got an email you said?
3 and then after that when | spoke to her, | said, that 3 A No. With all due respect, I'm asking is this an email or
4 night that she called me to tell me that | wasn’t going 4 was this a hard copy letter that they mailed?
5 to be able to come back, and she told me that | was 5 A | have a copy of and the blacked out portion on the top
6 discharged and | said, “I| wrote a resignation letter and 6 is your address. We've redacted that in discovery, but
7 it was acknowledged and then they paid me out for my time 7 as far as | can tell, this is a letter addressed to you
8 several months later.” 8 that was in your personnel file. I'm just trying to
9 | was not aware of any discharge from 9 verify if you recall receiving it?
10 employment and she said that on my exit interview, they 10 A Possibly, but | don’t recall.
11 stated that | was recommended to not be rehired. | told 11 Q Okay. And do you know when you attended the physical
12 her that | never received an exit interview. She stated 12 ability test?
13 that it was mandatory that | receive an exit interview 13 A | believe | read in there that it said that it was
14 because at that point is when they tell you if you're 14 December 7th.
15 eligible for rehire in the future or if you're not. 15 Q Does that seem accurate?
16 She said at the time, | said, “So if | was 16 A 1 would say yes. | mean, | don’t recall exactly, but if
17 discharged from the Fire Department, then | would have to 17 that was the date, | did attend.
18 have a show cause hearing as to why | was being 18 Q And do you recall receiving a letter from the City
19 discharged. There had to have been some discipline that 19 informing you that you were no longer being considered
20 preceded that.” 20 for employment?
21 She told me that she thought that she said 21 A 1 don'’t recall receiving that.
22 too much and hung up. 22 Q I'll share with you what will be marked, | think I'm on
23 Q And that was the last conversation you had with Ms. 23 Exhibit 4.
24 Brown? 24 (At 10:37 a.m., Defendant’s
25 A That’s correct. 25 Exhibit 4 marked)
Page 24 Page 26
1 Q And did you receive — | want to go over some documents. 1 Q (By Mr. McFarlane) Do you recall this document?
2 Did you ever receive a letter from the City regarding an 2 A No, I don’t recall.
3 offer of employment? 3 Q Do you know when you spoke to Ms. Brown when she informed
4 A | believe | did. 4 you that you were no longer being considered for
5 Q Let me show you what I'll have marked as Exhibit 2. 5 employment?
6 (At 10:34 a.m., Defendant’s 6 A Ireceived a text message stating when the academy was
7 Exhibit 2 marked) 7 going to start which was January 2nd of 2018. It was
8 Q (By Mr. McFarlane) Does this document look familiar? 8 prior to, | believe, the first of the year.
9 A That's correct. 9 Q Prior to the first of the year.
10 Q And do you recall receiving this? 10 A It may have been. | believe it was just about two weeks
11 A ldon'trecall. 11 outside of when the academy was supposed to start.
12 Q Do you recall responding to the City and providing your 12 Q And at that time were you still employed by Riverview?
13 name, date of birth, and Driver’s License and the other 13 A No.
14 information requested? 14 Q So at the end of 2017 you were no longer employed by
15 A That's correct. 15 Riverview?
16 Q So you did provide that information to the City? 16 A That's correct.
17 A To my recollection, yes. 17 Q | thought earlier you told me you were still at Riverview
18 Q Do you recall receiving a letter to go to the physical 18 in 20187
19 agility test? 19 A Atthe time that | applied | was just in the process of
20 A That's correct. 20 being reinstated, so | wasn'’t at the time employed. |
21 Q I'm going to show you what I'll have marked as Exhibit 3. 21 started sometime probably in the beginning of 2018, so
22 (At 10:35 a.m., Defendant’s 22 right around that time, but at the time the decision was
23 Exhibit 3 marked) 23 made for me to go to the City of Detroit, | was in the
24 Q (By Mr. McFarlane) And do you recall receiving this 24 process of — there was a delay from sometime, | believe,
25 letter? 25 in October until like the first of the year for me to be
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1 reinstated, so there was a time when | did receive 1 or were you just discharged?
2 information from the Arbitrator and there was some kind 2 A They said that there was a comment that | made to a
3 of delay about returning me back. 3 female firefighter that was on probation.
4 Q Do you know the return to work date? 4 Q And what comment did they allege that you made to a
5 A 1believe it was — no, | don't. 5 female probationary employee?
6 Q Okay. Was it early, mid-January, late January? 6 A | don'’t recall because | didn’t see any specific
7 A | think it was the beginning of January. 7 statement that she wrote. They paraphrased some things
8 Q When you were reinstated, did you receive any back pay 8 and then pursuant to her interview, they interviewed
9 award? 9 several other female firefighters. Some of them were my
10 A No. 10 superiors and whatever issues they brought up, it was
11 Q You were reinstated, no back pay? 11 unbeknownst to me that there was any kind of problem
12 A In the Arbitrator’s ruling, he believed that | was off 12 because it was never brought up to me.
13 for 16 months. He believed that a two-month suspension 13 Q When they discharged you did they provide you either an
14 would have been appropriate instead of discharge and the 14 investigation or a fact sheet or anything tell you why
15 Union declined to pursue the back pay. 15 you were being discharged?
16 Q Did you have any other employment other than the ones 16 A It was an unsworn meeting. It was a Garrity hearing the
17 we’ve spoken about? 17 first one which | had Union representation there and |
18 A Yes, | did. 18 was told before, the day before that | was suspended by
19 Q Okay. What other employers did you work for? 19 Mr. Kyle Fowle who was also an employee with the City of
20 A The City of Woodhaven. 20 Detroit Fire Department at the time -—
21 Q And when did you work for the City of Woodhaven? 21 REPORTER: The last name, please?
22 A | believe it was August 27, 2015. 22 THE WITNESS: Fowle; F-o-w-I-e.
23 Q Okay. Until when? 23 REPORTER: Thank you.
24 A | would say probably two months ago. 24 Q (By Mr. McFarlane) You said he was a City employee as
25 Q So that would be November-ish of 20227? 25 well?
Page 28 Page 30
1 A October or November. 1 A That's correct. He at the time separated from Detroit to
2 Q October or November of 2022. Okay. 2 pursue employment with the City of Livonia.
3 A That's correct. 3 Q So he was a former City employee that was going to
4 Q And why did you leave Woodhaven? 4 Livonia?
5 A Discharged. 5 A Permanent. That's correct. He was the one that was
6 Q And what were you discharged for from the City of 6 instrumental in putting myself and Assistant Chief
7 Woodhaven? 7 Raymond Birch at the time in contact.
8 A | contested their promotional process. | stated to them 8 Q Okay. Do you know when he left the City of Detroit?
9 that — there was a new Chief appointed. He was a 9 A ldon'trecall.
10 Captain, Brad Miles. He was promoted to Chief and in 10 Q Okay. So you had a Garrity Interview. What happened
11 their contract, the previous one, stated that they would 11 after the Garrity Interview?
12 use seniority as a means of promotion. | was the senior 12 A They informed me that | was going to have a Loudermill
13 paramedic fireman. 13 Hearing.
14 They switched unions and either that 14 Q Did that hearing go forward?
15 language was removed. The City Manager who | had issues 15 A I'msorry?
16 with in the past wanted the seniority element to be 16 A Did that hearing go forward?
17 removed. They initiated some testing, written testing. | 17 A That's correct.
18 took the test. | complied with all the requirements. 18 Q And when did that hearing go forward?
19 They were upset that | was concerned about the process 19 A Idon’t recall when the date was. It was probably a
20 that they were using and then | did the interview. 20 couple weeks after the Garrity.
21 They said that | scored the highest on the 21 Q And then what happened at the Loudermill Hearing?
22 interview. | don’t recall seeing my test scores. 22 A They just told me the person who was conducting the
23 Everybody else knew what my test scores were but me, and 23 meeting which was not the City Manager, | really don’t
24 | was discharged. 24 know who he was. He just told me that they didn’t
25 Q And were there any specific charges drafted against you 25 believe anything | had to say and that concluded the
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1 meeting. 1 hearing that they had. | don’'t remember what they called
2 Q Did you ever receive written charges? 2 it. It was another meeting.
3 A No. 3 Q And what happened at that meeting?
4 Q No. Did you appeal the discipline? 4 A The gentleman that was my representative said that we're
5 A The Union sent me an email. At first, they had a 5 going to tell them that their allegations are baseless,
6 representative from the Union. | can’t remember his 6 that there’s nothing to support whatever their
7 name. He was a retired policeman with the City of 7 allegations are and that we’re going to proceed through
8 Woodhaven that somehow he managed to become our 8 the process.
9 bargaining agent for same city that he retired from and 9 Q s that process still ongoing or is it concluded?
10 he left the Union, so | had no representation and then at 10 A No. |received a letter from the Union stating that they
11 the time | was told by the full-time Union representative 11 were not going to pursue the grievance.
12 that Gerald James would be overseeing my case with the 12 Q And when did you receive that letter?
13 City of Woodhaven. 13 A Itwas an email.
14 Q Did Gerald James work for the City of Woodhaven? 14 Q Do you know when you received that?
15 A No. He was a representative with the Michigan 15 A Probably about three weeks ago.
16 Association of Fire Fighters. 16 Q And is there any appeal process or is that the end of the
17 Q And what did they have to do with your Union procedure, 17 grievance procedure?
18 if you know? 18 A | thought about contacting the Michigan Employment
19 A Because it was a discharge and | don’t recall seeing what 19 Relations Commission to challenge the Union’s decision
20 the process was, my understanding is that | was 20 and the Employer’s decision to terminate initially.
21 represented by the business agent for the Union and 21 Q And did you contact MERC?
22 because he left, they were going to have Gerald James 22 A Not yet.
23 look at it and he was going to look into the matter and 23 Q Sois that something you're still considering?
24 then they abruptly turned it over to somebody else which 24 A I've have issues with this Union before when | was
25 | don’'t remember what his name is. 25 working with the City of Flat Rock which was in between
Page 32 Page 34
1 Q So it went from Gerald James to somebody else? 1 Riverview and Woodhaven.
2 A That's correct. 2 Q Let's talk about you said City of Flat Rock?
3 Q What Union were you in at Woodhaven? 3 A That's correct.
4 A The Michigan Association of Fire Fighters. 4 Q And when did you work for the City of Flat Rock?
5 Q Do you know how the Hearing Officer — | don’t know if 5 A Around the time that | was discharged from Riverview. |
6 that's the right term. Are they called Hearing Officers? 6 would say probably 2016.
7 Do you know what they're called that oversee the 7 Q And when did you leave the City of Flat Rock?
8 discipline cases? 8 A | was there for pretty much the duration of the time that
9 A To my understanding, they're referred to as a business 9 | was terminated from Riverview, so around the time when
10 agent. 10 | think it was the summer or the fall of 2017.
1" Q So Gerald James would have been the business agent? 11 Q So did you leave Flat Rock when you went back to
12 A 1 don't know what his title is there, but he was assuming 12 Riverview?
13 the role. 13 A No. | was actually maintaining employment with three
14 Q Okay. And do you know how the business agent position 14 departments.
15 is, like, are there more than one business agent? 15 Q So you maintained employment with Flat Rock while still
16 A | have no idea what their organizational structure is. 16 at Riverview?
17 Q And for your Union was there a Local or was it just 17 A When | was coming back to Riverview.
18 Michigan Association of Fire Fighters? 18 Q Are you still working with Flat Rock?
19 A Itwas a Local. 19 A No.
20 Q And do you know your Local? 20 Q Do you know when that employment relationship ended?
21 A | don’t recall what the number was. 21 A | want to say | know they weren’t happy with the fact
22 Q Okay. And so then it went from Gerald James to somebody 22 that | told them that | was returning to Detroit, that |
23 else and you said you don’t recall that individual’s 23 was pursuing returning back to the City of Detroit. |
24 name. Correct? 24 want to say, you know, honestly, | don’t recall the exact
25 A That's correct. | met him one time. It was another 25 date.
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1 Q Can you give me a year; 2017, 20187 1 Flat Rock Fire Department and when | asked fire fighter
2 A Probably 2018. 2 Tim Webb who was the Union President for our Local, he
3 Q And why did you leave the City of Flat Rock? 3 said that | would have to talk to Mr. O’Connor about it
4 A | was supposed to come off probation the preceding year 4 and when | spoke to him, Mr. O’Connor, | said, “You know,
5 which was 2017 on or about December 6th or 7th. | made 5 | went through a lot with this department with harassment
6 an agreement to have a 12-month probation. At that time, 6 and changing the guidelines to complete probation and all
7 | would come off probation and be on the roster as a 7 the other things that happened during my employment
8 part-time fireman/paramedic. 8 there, including comments that were made and things that
9 My probation was extended, but it was 9 were said that were outrageous.”
10 never articulated to me why and the Union declined to 10 He stated to me, “Why would you want to
11 file a grievance to force the city to decide if | was 11 work for a department like that anyway,” which to me it
12 going to be coming off probation or not. After returning 12 didn’t seem like, my perception is that they weren’t
13 from a call where a seven year old was unresponsive in a 13 going to pursue any grievance for the discharge.
14 mobile home park, there was some issue with the response 14 Q So for their grievance process would you have to file a
15 time and the next day | was interviewed by the Assistant 15 grievance or is it the Union’s choice?
16 Chief who was assuming the role of the Chief because the 16 A To my understanding, it's the Union’s choice if they're
17 current Chief Vack, V-a-c-k, William Vack, was on medical 17 going to pursue filing a grievance.
18 and the then Chief who is now the Mayor was assuming the 18 Q And did they pursue filing a grievance in that case?
19 role of the Fire Chief and terminated my employment as a 19 A No.
20 result of their investigation about the call. 20 Q So you were discharged from Flat Rock. Did anything
21 Q Andgo ahead. You said it was alleged. What was the 21 occur after that?
22 allegation? 22 A Could you repeat that?
23 A That | was encouraging the woman to file a complaint 23 Q After you were discharged from Flat Rock, did you have
24 against the city for the poor response time which | 24 any other interaction with Flat Rock?
25 didn’t do. 25 A | had a lawsuit pending after my discharge.
Page 36 Page 38
1 Q And did you receive written discipline in that case? 1 Q Okay. And what were the claims in that lawsuit?
2 A | heard that there was some complaint that a Sergeant 2 A Well, the Fire Department was operating with expired
3 made about insubordination. | never seen anything, but 3 equipment which | repeatedly reported and the day after
4 it implied that we didn’t do our station duties prior to 4 my discharge, two people were murdered in the community
5 the shift change which he was assuming command of the 5 and the response was from an ambulance that had under-
6 shift and the person who was in charge was a lower 6 licensed personnel in an ambulance that was set up for
7 licensed level than me, but because of his seniority, 7 advanced life support and their concern was that | was
8 that put him in charge and told we needed to do the 8 going to report it to the State if they didn’t make those
9 duties and he found something better to do. 9 changes. | had done - I'm sorry. Your question?
10 Then when there was an issue about why 10 Q No, go ahead. You can continue. | didn’'t mean to cut
1 those duties weren’t done, | told him that he could just 1 you off.
12 talk to the duty officer and he declined. He wanted to 12 A |just took issues with the department as an operator
13 hear it from me and | told him | was working on my EMS 13 from the standpoint that | was reporting expired
14 report and that’s what my delay was and he didn’t like 14 equipment as well as working with under-licensed staff
15 the answer | gave him. 15 doing procedures that were not in their scope of practice
16 Q Did you have a partner on that run? 16 and | was uncomfortable with the fact that they were
17 A That'’s correct. 17 doing these procedures and then they would transfer care
18 Q And was your partner disciplined? 18 to me which | would essentially take the person to the
19 A No. 19 hospital and have to explain, you know, what they did
20 Q Were you in a Union at Flat Rock? 20 prior to me getting there and so on and so forth and |
21 A That's correct. 21 just kept raising the issue that at some point | wasn’t
22 Q And what was that Union? 22 trying to make decisions there for them, but | think that
23 A Michigan Association of Fire Fighters. 23 some other Commander made some poor decisions as far as
24 Q And did you appeal that discharge? 24 transferring care to lower licensed personnel which
25 A At the time, Joe O’Connor was the business agent for the 25 they’re not supposed to do and just different things like
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1 that and then they just wanted me to explain it and | 1 | brought awareness to the community
2 just didn’t feel comfortable doing it. 2 through Facebook that there were issues with staffing and
3 Q And what was the result of that lawsuit? 3 that if they needed an ambulance, that they needed to
4 A It was settled. 4 raise their concerns with City Hall. | was a Union
5 Q And when was that lawsuit settled? 5 representative at the time. My activities were
6 A Officially, | don’t know. 6 protected.
7 Q Was it recently or a few years ago? 7 | felt that it was a danger to the public
8 A Recently. 8 and they had a right to know and in Flat Rock it was the
9 Q So would it be the last year or the year before? 9 issue about the fact that this lady called for an
10 A This year. 10 ambulance and one didn’t show up because the police
11 Q This year. So 2022 or 2023? 11 department failed to initiate the ambulance response and
12 A | stand corrected. It was 2022. 12 the call was held up and they took issue with the fact
13 Q Ijust want to make sure. One of those odd situations 13 that if | raised concerns about the response times and
14 where that's actually relevant today, five days ago. 14 lack of response times in the City of Detroit, that |
15 A |just want to state if | can to the attorney that my 15 could potentially do that in the City of Flat Rock.
16 employment with Flat Rock, the City of Flat Rock, was 16 MR. SHEAROUSE: Jason, real quick, can we
17 quite contentious because the first day that | started 17 take a quick five minute break so that | can get some
18 there, one of the Sergeants, Ray Rich, approached me and 18 more water?
19 said, he stated, “| don’t like what you did in the City 19 MR. MCFARLANE: Sure, no problem. We'll
20 of Detroit and | don’t like what you did in Riverview and 20 come back at 11:10.
21 I’'m not going to tolerate any of that here. If | feel 21 MR. SHEAROUSE: Thank you.
22 that you’re going to do any of those things, you’re going 22 (At 11:04 a.m., recess taken)
23 to be out of here.” 23 (At 11:13 a.m., back on the record)
24 Q Go ahead. I'm just going to ask, who’s Ray did you say 24 Q (By Mr. McFarlane) Let's continue where we left off, Mr.
25 Rick or Rich? 25 Cadoura. Where did you work after the City of Riverview?
Page 40 Page 42
1 A Rich; R-i-c-h. 1 A 1 was still employed with the Woodhaven Fire Department
2 Q And who is that? 2 and Flat Rock.
3 A He was a Sergeant with the Flat Rock Fire Department. | 3 Q And was that in 20187
4 never had any interactions with him outside of that. 4 A In the beginning.
5 Q Was he your Sergeant? 5 Q And are you employed by Woodhaven and Flat Rock still?
6 A He was one of the command officers that was there, not 6 A No.
7 directly over me that particular day. | believe | was 7 Q Are you currently employed?
8 there to secure some equipment, you know, like PPE they 8 A That’s correct.
9 call it, Personal Protective Equipment, to start 9 Q And where are you currently employed?
10 responding to calls and uniforms and so on. 10 A At Octapharma Plasma.
11 Q And you said you had no interaction with him after that 11 Q And can you spell that?
12 date? 12 A O-c-t-a-p-h-a-r-m-a.
13 A That particular day, but as | would come in from home 13 Q And what did you do there?
14 responding to calls, | would have direct interaction with 14 A I'm what's referred to as a physician substitute.
15 him until they put me on shift which happened about six 15 Q And what are your job duties?
16 months. With all due respect, there seemed to be some 16 A To perform physicals on prospective plasma donation
17 theme where even with my employment with the City of 17 candidates.
18 Detroit that there was an issue with response times and 18 Q And when did you start working there?
19 personnel and other issues as far as, you know, the 19 A | believe it was August 2021.
20 ambulances running, are they equipped to run, were there 20 Q Was there ever a time where you were unemployed from any
21 enough, were they available, and the issue with Riverview 21 position? Was there ever a time where you went without
22 was the fact that they were concerned about if | was 22 an employer?
23 going to be able to dedicate a time because they were 23 A No.
24 down an ambulance every day which was part of the reason 24 Q Okay. So between where you are — any other positions
25 why | was originally discharged. 25 that you are currently employed other than Octapharma
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1 Plasma? 1 would be required to be stationed and they had some of
2 A No. 2 the highest recording Benzene levels in the world which
3 Q Okay. So how many hours do you work there? 3 are toxic and | just didn’t want to be exposed to.
4 A Anywhere between, well, we're required to work full-time 4 Q After, other than that, have you done any other
5 hours which is anywhere between 32 and 40. 5 employers?
6 Q And how many hours do you actually work? 6 A 1 worked for Hillsdale County EMS.
7 A It was a busy time this last year. They were low on the 7 Q And when did you work for Hillsdale?
8 position that | carry and | was promoted to a travel 8 A It was a couple months.
9 position substitute, so | would travel to different 9 Q And why did you leave Hillsdale?
10 centers. 10 A The pay.
11 They're required to have medical staff on 11 Q And where did you go when you left Hillsdale?
12 site in order to stay open and without medical personnel 12 A Well, | was still working with Woodhaven.
13 on staff, they can’t operate. 13 Q When did you leave Woodhaven?
14 Q So how many hours were you putting in a week? 14 A | believe it was October or November of last year, 2022.
15 A Anywhere between 40 and 70. 15 Q And why did you leave Woodhaven?
16 Q And are you paid hourly or salary? 16 A | was discharged.
17 A Hourly. 17 Q Have we talked about that one already?
18 Q And what's your hourly rate? 18 A That's correct.
19 A Probably anywhere between | think the last that | knew 19 Q I'mjust trying to make sure. | gotit. Okay. Any
20 was $30.57 an hour. 20 other employers between Riverview and present?
21 Q [I'msorry. I missed that. Could you repeat that? 21 A That I can recall off the top of my head, no.
22 A $30.57 per hour. 22 Q Okay.
23 Q And do you have any benefits? 23 A | was working with Riverview when | became a paramedic in
24 A Full-time health benefits. 24 2008, so my employment with them ran concurrent with
25 Q Anydental? 25 Detroit up until | thought was my
Page 44 Page 46
1 A Yes. 1 resignation/termination. | really don’t know what you
2 Q Any vision? 2 call it.
3 A Yes. 3 Q Did you fill out any documents when you left the City of
4 Q Any pension or 401(k)? 4 Detroit?
5 A 401(k). 5 A At the time they switched over to a computer system where
6 Q And were there any other employers that we haven'’t 6 we would clock in and clock out and we used to sign in on
7 discussed between Riverview and Octapharma Plasma? 7 a sheet, a payroll sheet, and then we would log into the
8 A | worked for a company called DM Care Express. 8 journal which would open and close a shift and then we
9 Q Okay. And when did you work for them? 9 would record any overtime and so on and then they
10 A I'd probably say anywhere between 2015 and 2017. 10 switched to a computer system where we would clock in and
1" Q And what did you do there? 1" clock out and then anything that the administration would
12 A | was part of the event staff. | was a paramedic. 12 need, we would do — it was a fairly new computer system,
13 Q And why did you leave DM Care? 13 so | was still trying to figure it out.
14 A A scheduling conflict between Woodhaven and Flat Rock. 14 We still would write letters and so on as
15 Q Are there any other employers that we haven't discussed? 15 requested because they would have to initiate multiple
16 A U.S. Steel. 16 copies and then they would have to sign one. They would
17 Q And when did you work at U.S. Steel? 17 have to sign them all and then return one to us and then
18 A | would say in the spring of 2017. 18 keep the other two.
19 Q And how long did you work at U.S. Steel? 19 Q When you resigned from the City of Detroit did you fill
20 A About two weeks, a little over two weeks. 20 out a resignation form?
21 Q And why did that employment end? 21 A | wrote a letter. | either wrote it or | sent itin an
22 A | resigned because | would not climb a 30-story blast 22 email. | don’t recall which one because | never received
23 furnace without a safety harness. | thought the safety 23 a copy, to my knowledge.
24 standards there were lacking. | didn’t think that — not 24 Q I'm going to show you we’ll mark — | think we’re on
25 to mention, Zug Island is one of their facilities which | 25 Exhibit 5 if I'm correct?
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1 REPORTER: Yes, Exhibit 5. 1 accommodated for time off and the money was good for the
2 (At 11:23 a.m., Defendant’s 2 position that | was carrying and to be honest with you, |
3 Exhibit 5 marked) 3 carried a lot of responsibility. | haven’t found a job
4 Q (By Mr. McFarlane) Let me share this. Have you seen 4 like that since. | enjoy what | do at the plasma center,
5 this document before, sir? 5 but that job was the best.
6 A 1 don’t remember it, but it does look like my writing. 6 The money, | was very well paid by the
7 Q Does this appear to be your signature here? 7 City. What | wanted to do was to become a paramedic to
8 A That's correct. 8 make more, carry on more responsibility. | wanted to
9 Q Okay. Have you ever seen this document filled out below 9 transfer to the Fire Fighting Division, which | wasn’t
10 your signature before? 10 allowed to do, but there was no growth and there was no
11 A No. 11 opportunity to promote to Lieutenant or maybe even a
12 Q Have you ever requested your personnel file from the City 12 Captain and | wanted to retire from that place and |
13 of Detroit? 13 would have been doing it this year.
14 A ldid. 14 Damages are far more than economic. |
15 Q And when did you do that? 15 loved that place.
16 A After | was told that | couldn’t return to the department 16 Let’s take it in turn. So economic damages, what
17 when | received a call from Ms. Brown. 17 specific damages regarding economics? Are there any that
18 Q And did you ever receive a copy of that personnel file? 18 you can tell me that you're claiming here?
19 A 1did from the City of Detroit Law Department, not from 19 | believe so. | believe that if | was able to follow the
20 the Fire Department. | received a call from an attorney 20 natural progression from being a paramedic which their
21 from the Law Department and when | called her back — | 21 pay last | was made aware was around $28, and that | was
22 don’t recall what her name was, but she said I'm looking 22 told with the ability — they asked me upon returning if |
23 at a FOIA request for your employee file and | said, 23 was going to consider going to the Fire Academy, which |
24 “That's correct.” She said, “I'm curious why they just 24 expressed interest that | was going to try to become a
25 didn’t give it to you, why they forwarded it here.” | 25 fireman there and they now have a cross-position pay
Page 48 Page 50
1 said, “l don’t have a clue either.” Then she said, “Give 1 which was an increase.
2 us about two weeks to review the file to make sure that 2 | was talking to somebody the other day. |
3 nobody else’s names or anything appears in there and that 3 can’t remember who it was. In passing they said that a
4 it doesn’t violate HIPPA,” or, I'm sorry, not HIPPA, the 4 lot of people were leaving the job because they were
5 guidelines, the federal guidelines for the collection of 5 promised crossover pay which is crossover meaning that
6 information on our EMS run reports as well as just 6 you're a fire fighter and you're an EMT or you're a
7 protecting the names of other technicians and so on. 7 firefighter and you’re a paramedic and that they hire
8 Then | was told that the file was ready to 8 people at a higher rate than what the current EMT
9 be picked up. | went down to, | believe, the City-County 9 position carries or what the current paramedic position
10 Building. | was told that | had to pay ten cents per 10 carries and, | mean, | could have been a fireman there
11 page, | believe. They told me it was $33.00 | believe 11 working eight days a month and could have pursued outside
12 and .10 cents because it was 300 or so pages. 12 employment if | wanted to or worked overtime when it
13 Q Okay. | want to talk about the damages that you're 13 became available.
14 alleging in this case. Are there any economic damages 14 I really don’t know what the possibilities
15 that you're alleging you suffered in this lawsuit? 15 could have been financially or personally. | mean, to
16 A | want to be clear that serving with the Detroit Fire 16 try to obtain one of the highest positions in the Fire
17 Department was probably by far the best job that | ever 17 Department, | worked with Mr. Larkins who is the current
18 had. It was an honor and a privilege serving the 18 sitting EMS Administrator and he was my paramedic
19 community, being recognized as an Emergency Medical 19 partner.
20 Technician with the Fire Department and as a result of 20 | worked with him for years. | thought it
21 things that went on over there with, you know, the 21 was the greatest thing that he got promoted to be the EMS
22 exposure of the response times and the personnel issues 22 Chief there. Did | have aspirations of joining his
23 and everything else that went on there, the job schedule 23 administration some day and possibly passing down what |
24 was, | mean, to nobody else. 24 learned on the job to younger people to make it a safer
25 We had the best schedule ever that 25 environment for them, | really don’t know what would
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1 happen. 1 He seemed enthusiastic at the time. There was a — |
2 Q Okay. You talk about emotional or psychological damages. 2 don’t remember his first name, but his last name was
3 Are you claiming any of those here? 3 Kazinski (phonetic), | believe.
4 A | don’t know if that’s included, but | can tell you 4 Kazinski. I'm not sure how to spell that.
5 respectfully, that is a highly trained Fire Department. 5 It starts with a K, and we messaged back and forth on the
6 The things that we do there are not done anywhere. When 6 Facebook messenger and he told me that they needed me to
7 | applied with other departments to go work, they had a 7 come back to mentor some of the younger kids that didn’t
8 real problem with the fact that | did some things that 8 know what we experienced and what we went through.
9 they’ll never do in their entire career and it was just 9 Between those years after | exposed the
10 over one weekend, so there was a lot of backlash with the 10 issues with a fellow co-worker about the issues with
11 experience that | had from Detroit. 11 response times and so on that was going on, so | believe
12 There were a lot of people that talked 12 that there was a positive element to me returning.
13 about wanting to work there, but they didn’t have the 13 I’'m not, you know, the second coming,
14 courage to go through the training or to even apply let 14 respectfully. I'm not the - I'm just one person, but |
15 alone go through the training and pass it to become one 15 believe that when | worked there, | had a lot of
16 of the best EMTs or firemen or paramedics in the world. 16 credibility, had a lot of respect from the people that |
17 I would put them against people in New 17 worked with and | was going to do my part to help move
18 York, LA, Miami, anywhere, and because of the things that 18 the department forward and not knowing that | wasn't
19 happened in Detroit as far as being on TV, being on the 19 going to be able to come back for whatever reason, | was
20 news, and reporting the issues that were going on there, 20 devastated.
21 maybe my employers took notice of that and that | could 21 | believe that | started my EMS career
22 possibly potentially do that at their place of employment 22 there even though | had a couple of years experience
23 which they did have issues like the City of Detroit did. 23 with, you know, Community Ambulance and Health Link, but
24 No other departments are immune from the 24 | believe that the day that | started that job with
25 type of problems that the City of Detroit had with 25 Detroit was really the beginning of my career and |
Page 52 Page 54
1 personnel issues, staffing, the vehicles, maintenance, 1 wanted it to end there.
2 and response times. | mean, it's a problem nationally. 2 Q So after you were told that you couldn’t return to the
3 Q Have you sought — I'm sorry. | thought you were done. 3 City of Detroit, did you seek any treatment for any
4 A No. I think — I don’t think | ever really left there. | 4 emotional or psychological injuries?
5 think that my heart and my mind was always there. | was 5 A | talked to a therapist about, you know, that issue. |
6 still concerned about the personnel during COVID and 6 also tried talking to the EAP representative, | believe,
7 whatever issues were happening and | felt helpless. 7 assistance. It was through the Chaplin Core with the
8 Like, | couldn’t do anything for them. | felt that | 8 Detroit Fire Department at the time. He’s now deceased.
9 should have been there working with them. 9 At the time it was Reverend McNeely. M-c-N-e-e-I-y, |
10 Q Have you sought any treatment for any emotional or 10 believe. | went and spoke to him personally, told him
1" psychological injuries? 11 that I couldn’t understand the issues that | was going
12 A | was diagnosed with PTSD. 12 through with the Fire Department as far as the repeated
13 Q And when was that? 13 discipline, the suspensions, just the overall treatment
14 A Idontrecall. Probably sometime after | left. 14 from some of my Lieutenants and Captains and there was a
15 Q Was that prior to the events of this lawsuit? 15 fair percentage of them that were providing the
16 A That's correct. 16 information to leak to the media about some of the
17 Q Have you sought any treatment after the events of this 17 current situations that were going on in the department.
18 lawsuit? 18 Why they didn’t go and report those issues
19 A Just, you know, | received a lot of calls from people 19 themselves, | don’t know.
20 that either were still currently working there or had 20 Q When did you speak to Reverend McNeely?
21 worked there. They stated that they heard | was coming 21 A | believe when | was on light duty as a result of not
22 back. There seemed some element of excitement. | 22 being able to shave every day. They wanted me to wear a
23 messaged Joe Barney on Facebook messenger. 23 hood in the event that we were exposed to somebody who
24 | told him that | appreciated any possible 24 was having symptoms of hepatitis or tuberculosis, that we
25 way that he could help, you know, in returning me back. 25 would have to don our respiratory protection and to my
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1 understanding that those filters were one time use. 1 didn’t have insurance after | left the City, which again
2 Those things were very expensive for the City to buy and 2 was a hardship. They have very good health insurance. |
3 they claimed that they would only buy one for me and 3 didn’t pay anything for like ten years, and they started
4 wouldn’t pay for the replacement filters or cartridges 4 charging us or having, you know, | don’t know what they
5 and there were other people that had them and never used 5 call it, not co-pays, but we would have to pay a certain
6 them, but | spoke to Reverend McNeely about the issues 6 amount for our insurance which wasn’t a big deal.
7 that were going on. 7 You know, we were very well paid, so |
8 He said that he would talk to some of the 8 didn’t have an issue with that, but when | went on
9 administrators to find out what the issues were. | spoke 9 Medicaid, | had to go to a guidance center that accepted
10 with the Commissioner. Well, actually, | never met the 10 people without insurance.
11 Commissioner although every time | faced a suspension or 11 Q And when was that?
12 | was placed off duty for talking to somebody in the 12 A Probably — | don'’t recall, honestly.
13 media or it was alleged that | was talking to somebody 13 Q You got a year?
14 from the media, | would immediately be placed on 14 A It might have been about 2018 right around the time when
15 administrative leave pending a Commissioner’s hearing. 15 | knew that | wasn’t coming back to the City.
16 I never actually — the only Commissioner 16 Q And who did you see in 2018?
17 that | ever met was Don Austin. He was a Fire 17 A | don’t recall her name.
18 Commissioner for a short time. | met him on duty as well 18 Q And what was the place you went to?
19 as off duty to address my concerns about the issues that 19 A The Guidance Center.
20 were going on relevant to my discipline, my multiple 20 Q And where is that located?
21 suspensions. 21 A In Southgate.
22 It just seemed like there was no 22 Q And you saw, you said it was a female doctor?
23 resolution to anything that was going on there. If | 23 A It was a therapist. Well, there was a psychiatrist
24 would be called in because | was being disciplined, the 24 there. | spoke with her briefly and there was a
25 first thing they would tell me is that it's not 25 therapist that they assigned me.
Page 56 Page 58
1 adversarial. They would tell me what the charge is, what 1 Q And you don't recall her name?
2 the penalty is, and then | would go on immediate 2 A No.
3 suspension without being able to explain the situation to 3 Q And how many times did you see her?
4 determine if there was a misunderstanding or something 4 A Probably once a week.
5 that could have resolved the issue and | could have been 5 Q For how long?
6 replaced back to duty. 6 A Until we got insurance through HAP and then | was no
7 It did happen one time which | was shocked 7 longer on Medicaid, so | couldn’t, we couldn’t
8 that | was returned back to the field and not suspended. 8 participate in that program anymore because of the fact
9 Q And is it fair to say that you met with Reverend McNeely 9 that we have good health insurance.
10 before you resigned from the City? 10 Q And when you say you got insurance, who did you get that
11 A That's correct. | was assigned to Fire Department 11 insurance through?
12 Headquarters which was at 250 West Larned. It's 12 A HAP; Health Alliance Plan.
13 currently not in existence anymore, but at the time | was 13 Q Did you get that through an employer or on your own?
14 assigned there and had to carry out various 14 A No, through my wife. She was employed with Henry Ford
15 administrative duties and he was on the same floor we 15 Hospital.
16 were on. 16 Q And did you see anybody after that?
17 So | remember going to his office. | would 17 A No.
18 say good morning to him every morning. 18 Q And do you recall approximately when your wife got that
19 Q You mentioned that you saw a therapist. When did you see 19 insurance?
20 a therapist? 20 A 1don't recall when she was employed there.
21 A lcan'trecall. Probably sometime after that. 21 Q Do you recall how many times you saw the therapist?
22 Q Was it prior to 2017? 22 A It was a handful of times. Maybe ten times, maybe less,
23 A That's correct. 23 maybe more. She took a position with the hospital, |
24 Q Have you seen a therapist since 20177 24 believe, and the psychiatrist was leaving, too, and
25 A | was seeing one and then | met a different one. | 25 around that time they couldn’t find — I think | spoke to
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1 another lady. 1 off for about ten years.
2 | can’t remember her name. | think | 2 Q Have you had any discussions regarding the complaints in
3 spoke to her once. 3 your lawsuit with anybody other than your attorney?
4 Q And were you ever diagnosed with anything from that 4 A To my knowledge, no.
5 therapist? 5 Q Do you have any written documents, notes, that were taken
6 A | believe they told me it was PTSD related from the job. 6 prior to the filing of this lawsuit?
7 Q Did they say specifically which job? 7 A I'm sorry. Repeat that one more time.
8 A ldon'trecall. |focused a lot about the beginning of 8 Q Do you have any written notes or documents that you kept
9 my career with the City of Detroit. It was the longest 9 either typed or handwritten relating to this lawsuit that
10 employer that I've had in the field that | practice in. 10 were created prior to the lawsuit?
11 Q Any other issues that you discussed other than the 11 A No. The only person that | spoke to was Bill Harp. He
12 beginning of your employment? 12 was one of the representatives of the DFFA at the time.
13 A We never really got that far in the ten or so visits. We 13 When | was reapplying with the City, | spoke to him to
14 were just, you know, just — she was trying to find out a 14 ask, you know, how | would go about reapplying with the
15 little bit about me. | think the sessions were probably 15 City and he told me at this point there was nothing he
16 like 45 minutes, if that. 16 could do to help me because | wasn’t employed with the
17 Q Did you ever receive any written diagnosis or reports 17 department and then that was it.
18 from that therapist? 18 | spoke with Kyle Fowle who | worked with
19 A Nothing from them. | mean, it was in my file there, but 19 at Woodhaven because at the time he was still working in
20 | never requested it. 20 Detroit.
21 Q Any other therapists other than the one at the Guidance 21 Q And what's Kyle Fowle’s position?
22 Center that you've spoken to? 22 A Right now?
23 A There was just one before that like in the very 23 Q When you spoke to him or right now. Either way?
24 beginning. 24 A He was a part-time fire fighter/paramedic like myself,
25 Q And when was that? 25 but he was also -- I'm sorry. Say that again?
Page 60 Page 62
1 A While | was working in Detroit. 1 Q What was his position with the City of Detroit?
2 Q So that would be somewhere prior to 2013? 2 A Paramedic.
3 A That'’s correct. 3 Q Paramedic, and was he a full-time paramedic when you
4 Q Okay. You mentioned that you have social media. What 4 spoke to him?
5 social media do you have a subscription to or are you 5 A That's correct.
6 registered with? 6 Q And is he still, if you know, employed with the City of
7 A Facebook, Instagram. | don’t post. | just have family 7 Detroit?
8 on there as friends and then | subscribe to some pages 8 A No.
9 that deal with other Fire Departments, you know, to see 9 Q And do you know why he’s not employed by the City of
10 how they operate, what the conditions are there, the 10 Detroit?
11 types of things that they experience, you know, on the 11 A To my understanding, he resigned to pursue outside
12 job. 12 employment with another full-time agency. Ironically, as
13 Just different ones. | don’t really know 13 close as him and |, | thought we were, you know, working
14 how they do it, but it's like when they see you looking 14 at Riverview, not Riverview, Woodhaven, he wrote a letter
15 at something, they just start sending you more of it, 15 that resulted in my suspension which led to my
16 more content, and just about, you know, diet and 16 termination.
17 exercise, some law enforcement pages. | did have — | 17 Q And that's at Woodhaven?
18 don’t even know if you would classify it as an employer, 18 A That's correct. He told me about it the night before. |
19 but | was a reserve deputy with the Wayne County Sheriffs 19 was placed on suspension the Monday of whatever month
20 for about ten years, but | was never paid. 20 that was. Maybe September, October. He told me the day
21 It was voluntary. It was a community 21 before that | was suspended that they were conducting an
22 service position. The Chief at the time, | believe his 22 investigation about me and that he was forced to initiate
23 name was Chief Stewart Rich who passed away last year 23 a writeup, but at the time when him and | were working at
24 towards the end of 2022. | don’t remember exactly what 24 Woodhaven and he was still employed with the City of
25 month, but | did do community service with them on and 25 Detroit, he says, “You need to get back on the job so we
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1 can work together and then work there until we can 1 up issues with certain policies that weren’t being
2 retire.” 2 followed at Detroit. Is that correct, the Detroit Fire
3 Q Anybody else that you spoke to about the allegations in 3 Department?
4 this lawsuit? 4 A That’s correct. It was brought to the public’s attention
5 A ljust had a conversation with he’s a Lieutenant who was 5 because a news reporter who was looking into issues that
6 talking about retiring and told him that when he retired 6 were going on in the department, he wanted to challenge
7 officially from the department that there would be a job 7 some of the things that he had heard as far as the
8 at Octapharma if he wanted to come there. 8 Commissioners had claimed that they were following the
9 Q And what Lieutenant was that? 9 national standard and they wanted to get video proof that
10 A Steve Strong. We didn’t discuss anything about anything 10 it wasn’t.
11 to do with Detroit other than just he told me that he was 11 Q And this national standard had to do with response times.
12 going to stay past his retirement time. 12 Is that correct?
13 Q Did you guys discuss this lawsuit? 13 A That’s correct.
14 A No, sir. 14 Q Were there any other policies that Detroit was not
15 Q Anybody else that you discussed this lawsuit, again, 15 following at that time, to your knowledge?
16 other than your attorneys? 16 A For atime they had radios in the ambulances where we
17 A You said before? Before the filing of the lawsuit? 17 were supposed to use to contact the hospital that were
18 Q Yes. No, that's when | was asking about the written 18 outside of the city and those were removed from the
19 documents. I'm saying have you discussed this lawsuit 19 ambulances when they were putting newer ambulances into
20 with anybody other than your attorneys? 20 service. At the time, that was Chief Gary Kelly that
21 A | spoke to a Lieutenant there. He’s Arabic. | can’t 21 instituted that and then they were later put back on
22 remember his name. We just talked briefly. | just asked 22 because the issue was brought to a government
23 him about how, you know, things were there, that | was in 23 organization called HEMS, which is H-E-M-S, and they sent
24 the process of trying to come back and then that was it. 24 the letter to the City stating that they heard that the
25 Q And when did you speak to him? 25 radios were taken out and that they needed to be placed
Page 64 Page 66
1 A It's been years. 1 back in immediately.
2 Q Any other discussions about this lawsuit with anybody 2 Q And at Detroit did you notice any issues with under-
3 other than your attorneys? 3 licensing of EMTs or paramedics?
4 A No. Not to my knowledge, no. 4 A They were putting us in Crown Victorias which were
5 MR. MCFARLANE: I'm going to take a break. 5 refurbished police cars that they turned into
6 I may be done. I'm going to take about a 15 minute or so 6 administrative cars for the Lieutenants and Captains and
7 minute break, so 12:10. Everybody is good? 7 the Fire Chiefs and they wanted us to respond to calls
8 MR. SHEAROUSE: That works for me. 8 with limited equipment. They weren’t even — the
9 MR. MCFARLANE: All right. 9 ambulance is licensed based on the State.
10 (At 11:54 a.m., recess taken) 10
11 (At 12:11 p.m., back on the record) 11 If you don’t have an ambulance where you
12 MR. MCFARLANE: Back on the record, Tammy? 12 can put somebody in to transport them to the hospital,
13 REPORTER: Yes. 13 they refer to that as a Romeo unit. The standard
14 MR. MCFARLANE: | have no further 14 spelling R-o0-m-e-o0, and that is two licensed EMTs that
15 questions. 15 can only respond as first responders, but could not put
16 MR. SHEAROUSE: | just have a few follow- 16 them in the vehicle and transport them to the hospital.
17 up questions. 17 | worked on those vehicles many times.
18 EXAMINATION 18 Sometimes we were the subject of criticism by the public
19 BY MR. SHEAROUSE: 19 because they’re essentially waiting for an ambulance and
20 Q Mr. Cadoura, thank you for your time here today. | know 20 all we were doing was trying to render care while we’re
21 we discussed a lot about your employment history as well 21 waiting for an ambulance which was the phrase that we
22 as some of the issues that you've had at the various 22 heard a lot which was, “no units available City-wide or
23 places of employment. Could you just briefly describe to 23 just no units available,” and so on.
24 me, | know we had mentioned earlier that you complained 24 MR. SHEAROUSE: | don't think | have
25 or | shouldn’t say complained — strike that, you brought 25 anything further.

13-53846-tjt

18 (Pages 63 to 66)

TAMARA A. O'CONNOR
toconnorrptg@aol.com

248.882.1331

119

Doc 13713-6 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 69 of

755c4784-c363-4279-9438-88070af26d85



Case 2:20-cv-12986-GAD-APP ECF No. 33-13, PagelD.312 Filed 01/13/23 Page 19 of 40
RICHARD CADOURA v CITY OF DETROIT

Deposition of Richard Cadoura

MR. MCFARLAN
questions.

0N O WN -

N NN DNNMNN-_2O Ao aaaaaaaaa
AP WON-_2~ 000N WN- OO

(At 12:15 p.m., deposition concluded)
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Detroit Fire Department
E.M.S. Division
— Medic Co. No. M-19

L

Detroit, Dec 12,2011

To: Asst. Superintendant Wilson
From: Tech. Richard Cadoura
Re: Charge of Conduct

On [1-08-2011, While detailed to Medic 6, I called AC. Donella James and was informed that Lt.
Sablowski was coming to the Hospital to “ Conduct and Investigation into an Allegation of Patient
Abandonment”. T walked to the ER Dock and observed Lt. Sablowski talking with my partner Jeff
Sebree. As | approached , I was informed by Lt. Sablowski that he was”conducting and investigation”.

I respectfully declined until a Union Rep could be present, invoking my Weingarten and Garrity Rights.
Lt. Sablowski DENIED my request stating “ this is not an investigation but an inquiry”. I stated under
GR 6.1 Section C. a Supervisor will provide a Union Rep prior to any questioning that may lead to
charges now or in the future. My request was DENIED!!! As | attempted to walk back into the hospital
Lt. Sablowski continued to follow me Shouting “you will answer my questions”. Lt Sablowski allowed
the situation to escalate by his FAILURE TO MAINTAIN ORDER AND DISCIPLINE. I do regret the
fact that I allowed Lt.Sablowski's Disrespectful, Abusive, Demeaning Behavior to Provoke me into
telling him ' TO GO FUCK HIMSELF" 3 times, but it did end the Confrontation. In my almost 14 year
career with Dems I have NEVER been put in that situation by any other Officer in the Detroit Fire
Dept. | filed a Violence in the Workplace compliant against Lt. Sablowski several years ago which was
later dropped by the Law Department without being fully investigated. Since that time I have had False
Complaints, Written Statements and Improper Charges written against me by Lt. Sablowski resulting in
being placec off LWOPCA several times. Without the Department Investigating his Conduct.

Respectfully Richard Cadoura #608
M 24

@EWEU

‘ SUPERINTENDENT'S OFFICE
PGENCY MEDICAL SERVICE

-129686
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Coleman A. Young Municipal Center Phone 313-224-9421

Human Resources
RECRUITMEN 2 Woodward Avenue, Suite 314 Fax 313-628+1164

ITY OF Detroit, Michigan 48226 www.detroitmi.gov
DETROIT .

December 19, 2017

Richard Cadoura

Dear Richard:

The City of Detroit is pleased to extend to you a conditional offer of employment for the position of Emergency
Medical Technician (Paramedic) in the Fire Department - EMS Division with a starting rate/salary of $23.52.

You may accept or decline this offer by responding to this email at brownbel@detroitmi.gov by the expiration
date of Friday, December 22. 2017.

This offer is contingent upon your successful completion of a criminal background investigation, driver's
license, drug screen and pre-employment medical evaluation.

In order to complete the criminal clearance, we need the following confidential information:

Phone Number:

Date of Birth:

Gender:

Race:

Alias/Maiden Name:

Driver License Number:

Copy of diploma, degree, or transcripts verifying completion

Failure to provide this information will rescind this offer of employment.

Once we receive your acceptance and the results of your pre-employment medical evaluation, you will receive
an email from Employee Services Consultant, Kemia Crosson with your final certification date.

The City of Detroit is an Equal Opportunity Employer. No applicant shall be discriminated against on the basis
of race, religion, color, age, gender, national origin, disability, or other criteria prohibited by City, State or
Federal law.

If you have any questions, please feel free to contact me at 313.720.5632 and I will be more than happy to
discuss the details of this offer. '

Sincerely,

Belinda Brown, Recruiter I
Human Resources Department
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Human Resources Coleman A. Young MJmcuDal Center Phone 313+224-9421
RECRUITMEN 2 Woodward Avenue, Suite 314 Fax 313-628-1164
Detroit, Michigan 48226 www.detroitmi.gov

DETROIT

December 4, 2017

Richard Cadoura

IDear Mr./Ms. Cadoura:
RE: Application for — Exam - 2017222403126xx

You have been scheduled to take the Physical Agility Test (PAT) for the Emergency Medical Technician (Basic
/ Paramedic) position. In order to participate in the PAT you must have a signed, current Medical Clearance
from a physician.

This Medical Clearance Form is included with this letter. NO CANDIDATE will be allowed to participate in
the PAT without a current Medical Clearance Form signed and dated by a physician.

You are scheduled to participate in the PAT on Thursday, December 7, 2017 at 8:30 am.

Please report to the Fire Department Training Academy, located at 10200 Erwin Street (between Lynch &
Grinnell - off Van Dyke) in Detroit, 48208. Parking is available in the front of the Fire Department Training
Academy.

YOU MUST BRING WITH YOU TO THE PHYSICAL AGILITY TEST:

. This letter - Admittance Notice

. Your signed medical clearance

. A COPY and the ORIGINAL of your current Driver's License with Chauffeurs' Endorsement (if you
don't have one, you must have one by the first day of the Academy — 1/22/2018)

. A COPY and the ORIGINAL of your current State of MI - EMT (Basic / Paramedic) License

. A COPY and the ORIGINAL of your current State of MI - Detroit East Medical Control Authority
Certification (DEMCA), (if applicable for Paramedic)

. Bring an Updated Resume

. Bring a COPY of the following - Work Experience Documentation:

0 two (2) recent check stubs

0 2016 W-2

o two (2) Reference Letters

Please wear loose fitting and comfortable full-length pants and shirt, along with gym shoes or other comfortable
footwear. i

Please reply back stating you will be in attendance by contacting me‘at 313.720.5632 by Wednesday, December
6,2017.

IF YOU CAN NOT MAKE IT TO THIS EVENT AND WISH TO RE-SCHEDULE, please contact my
Administrative Assistant, Lisa Nelson at 313.224.3477.

Sincerely.
Belinda Brown, HR Recruiter II

3 Cadoce 20.cv-12986 000483
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Human Resources Coleman A. Young Municipal Center Phone 313-224-9421
RECHUITMEN 2 Woodward Avenue, Suite 314 Fax 313-628+1164

CITY OF Detroit. Michigan 48226 www.detroitmi.gov
DETROIT

January 13, 2018

Richard Cadoura

RE: Application for Paramedic
Dear Mr. Cadoura:

Thank you for your interest in the above referenced position. Your skills and commitment to the City
of Detroit were recognized and greatly appreciated.

We regret to inform you that you are no longer considered for selection for the Detroit Fire Department
- EMS Division.

If you have any questions, please feel free to contact me at 313.224.3730.

Sincerely,

Belinda Brown
Human Resources Department
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cwuns  DATABASE

NOTICE OF RESIGNATION
EVALUATION AND RECOMMENDATION FOR REINSTATEMENT

1. EMPLOYEE

DEPARTMENT fire DIVISION Ems

v Rocttaer,  Gooins . sso | s e

my resignation as ST for the following reason(s):
title

m

My lust day of work will be _Lé.__.AddiliomI comments:
day date

’ ——" [ '.‘?-"33

(signature) (date)

2. HUMAN RESOURCES DEPARTMENT, EMPLOYEE SERVICES DIVISION
DISCIPLINARY ACTION - LAST 18 MONTHS

Number of Written Repriman Number of Suqmmicms:_1

d .
Reason(s) for Reprimand: (‘J(l-\kf_\i.LC*

Reason(s) for Suspension: pb\LdLl Pk o

ATTENDANCE AND TARDINESS RECORD - LAST 18 MONTHS

—m Paid Sick Leave ] O Occurrences ___Beginning of Shift
— Absent /No Pay Occurrences — Remum from Lunch
— Depl. Leave Occurrences
— AWO.L. Occurmences
— Workers Compensation Occarrences
— Funeral Leave. Occurrences
— FMLA Occurrences
— Dther Occumences _
.1:6 Total Days Absent _é_b'l‘aul Absence Occurrences - — Total Times Tardy
VYAQOD
i om 8y} Bupjew ui Jauped nok se yAIdOS Buisooyd Jor uiebe noA yuey |
_—%MMaM.
Notice of Reslgnation FORMB087
Effective 04/08/03 Page 3 Rev6
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ATTENDANCE AND TARDINESS RECORD
(] Satisfuctory eeds Improvement ¢ [ Unsatisfactory
Comments:
WORK PERFORMANCE
EE ME Nl UN ‘

Overall ability to perform: g O o EE-Exceeds Expectations
Quality of work: B ] (|| Ni-Needs Improverment
Quantity of work: - B O g ME-Mests Expectations
Knowledge & Skills: UN-Unsatisfactory

Techaical Knowiedge: 0O = O g ‘

Practical Skills: 80w o

Ability to Jeam: 8 g’ %/
Work Behavior:
Supervisory Abilities: L o O 0 A)
DEPARTMENTAL RECO NDATION
REINSTATEMENT: [ Yes {9 No Daie; ' s

Completed hy:ﬁzﬁgg;_ﬂ_{_@gﬁ, Title; Mﬂm K?
vishr's Name

Approved WMWI& M o ‘:74::75‘

Maenager's Name
Approved Date; &y &o Z / § Comments (i reinstatemnent is NOT recommended, Btato reason):___

- L ~

¥ " -
EXITINTERVIEW(S) CONDUCYED BY; .
Dato of Interview: MN&M: _&@M«Z_/—ﬂu; Mi [424 4?’
COMMENTS:
Dale of Interview: Mamge: Title,
COMMENTS:

4

Reinstatement is governed by Humon Resources Rule 15, To be eligible for Reinstatement,
the npplicant must have at least one year of prior service and resigned in good standing,
Applications for reinstatement will be accepted for a period between three (3) months and
twenty-four (24) months following the last day on the active payroll. *

5

Copyright © City of Datroll, 2003, Al rights cexrrved.

Notics of Resignation FORMB0S7
Effetive 04/05/03 Pago 4 Ravé
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4. HUMAN RESOURCES DEPARTMENT, EMPLOYEE SERVICES DIVISION LM ﬁ\“\(b

Last Day Worked: Ol[0% Last Day Paid: 02105“__’)_ City Seniority Date: (thE“ﬁS’

Effective Date of Resignation: (in accordance with Human Resources Rule 15)
The Human Resources Departmenth/ concurs [ ] does NOT concur with the Reinstatement

Reeommcndnti?n of t!:e employing department: :
_Brand & Richue pace: _PYlof 1>
i w&\_’h :

Signature
Copyright © City ol Detrot, 2003, AL rights reserved,
Notice of Rasignalion ‘
FOR
Effective 04/09/03 Page 5 m
20-cv-12986 000464
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EEQC Formn 4 (11/09)

CHARGE OF DISCRIMINATION Charge Presented Ta: Agency(ies) Charge No(s):

Thig form I3 affecied by the Privacy Act of 1674, See enclosed Privacy Act D FEPA
Statement end othar information before completing this ferm.
[X] EEoC 471.2019.03981

Michigan Department Of Civil Rights and EEQC
State ar lagal Agancy, if any

Name (indicate Mr., Ms., Mrs.) Home Phone (incl, Area Coda) Date of Birth
Richard N. Cadoura (313) 971-8500 1971

Street Address City, State and ZIP Code
12559 Stoneridge Lane, #102, South Rockwood, MI 48179

Mamed is tha Employer, Labor Organization, Employment Agency, Apprenticeship Commities, or State or Local Government Agency That | Balieve
Discriminated Against Me ar Othars. (I more than fwa, st under BARTICLHARE below.)

Name No, Employisey, Membery Phone No. (frclude Area Cods)
CITY OF DETROIT FIRE DEPARTMENT 201 - 500
Street Addresa City, Statw and ZIP Code

1301 3rd Street, Detroit, M| 48226

Nama Mo. Empicyeas, Mambers Phone Mo, (fnclude Area Code)

Street Address City, Siate and ZIP Code

DISCRIMINATION BASED ON (Check appropriale boxfes).) " DATE(S) DISGRIMINATION TOOK PLAGE
Earlieat Latest

[X] race  [] conor |:| $EX |:| Reugion [ X] naTionAL oRiGIN 11-06-2017 01-13-2018

RETALIATION |:| AGE I:l DISABILITY I:I GENETIC INFORMATION

D OTHER (Spacify) I:I CONTINUING ACTION

THE PARTICULARS ARE (If additional paper is naaded, attach exira shaat(s))
| was previously employed by the above-named employer from 1998 through 2013.

While } was employed, | made internal complaints regarding discrimination. Most recently, in
November of 2017 | applied to an open position of Paramedic. On December 19, 2017 | was offered
the Paramedic position and began training. However, on approximately January 13, 2018 the
employer rescinded the offer. When | called to ask for the reason, | was told that I'm allegedly on a
non-rehire list.

| believe that | was denied re-hire in retaliation for complaining and based on my race and
National Qrigin {(Middie Eastern), in violation of Title VIl of the Civil Rights Act of 1964, as amended.

I want this charge filed with both the EEOC and the State or local Agency, if any, | NOTAB¥-~ When necessary for Stete and Local Agency B
will adviss the agancios If | change my address or phone number and | wI_II _ s

cooperate fully with them In the processing of my charge in accordance with their { Lol ¢

proceduas. 1 swear ar affirm thet l\hava raad tha above chl

| declare under penalty of perjury that the above is true and correct. the best of my knowledge, Information and LS iﬁa

SIG?ZURE OF COMPLAINANT
EUBSCRIBED AND SWOQRN TO BE
5""' 27 -Zot § M {month, day, yesn)

Charging Parly Signiture ﬁud\ /Z'Z ""'C" Z,Olok
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Case 2:20-cv-12986-GAD-APP ECF No. 33-15, PagelD.335 Filed 01/13/23 Page 1 of 2

From: Sean Larkins
To: Belinda Brown
Cc: Kemia Crosson
Subject: Re: Richard Cadoura & Nicholas Collingsworth
Date: Friday, January 12, 2018 3:58:24 PM
Attachments: IMAGE.BMP
IMAGE.BMP
Thank you.

Chief Sean W. Larkins, Superintendent of EMS
City of Detroit Fire Department

1301 Third Street, Suite 603

Detroit, Michigan 48226

Office: (313) 596-5182

Cell: (313) 300-1355

Mike Duggan, Mayor

Confidentiality Notice: This email message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and/or privileged information. If you are not the intended recipient(s),
you are hereby notified that any dissemination, unauthorized review, use, disclosure or distribution of this email
and any materials contained in any attachments is prohibited. If you receive this message in error, or are not the
intended recipient(s), please immediately notify the sender by email and destroy all copies of the original
message, including attachments.

>>> Belinda Brown 1/12/2018 3:57 PM >>>
There are two former employees: Richard Cadoura and Nicholas Collingsworth. | just received their personnel
file and they are both not recommended for reinstatement.

>>> Sean Larkins 1/12/2018 3:55 PM >>>
Kemia,

This former employee is not a rehire, correct?

Chief Sean W. Larkins, Superintendent of EMS
City of Detroit Fire Department

1301 Third Street, Suite 603

Detroit, Michigan 48226

Office: (313) 596-5182

Cell: (313) 300-1355

[ 7]
Mike Duggan, Mayor

Confidentiality Notice: This email message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and/or privileged information. If you are not the intended recipient(s),
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you are hereby notified that any dissemination, unauthorized review, use, disclosure or distribution of this email
and any materials contained in any attachments is prohibited. If you receive this message in error, or are not the

intended recipient(s), please immediately notify the sender by email and destroy all copies of the original
message, including attachments.
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Case 2:20-cv-12986-GAD-APP ECF No. 33-16, PagelD.337 Filed 01/13/23 Page 1 of 1

have received this communication in error, please immediately notify us by reply email or telephone at the
above number and return the original message to the sender. Thank you.

From: Kemia Crosson

Sent: Wednesday, March 25, 2020 4:07 PM

To: Tara Brin <brint@detroitmi.gov>

Cc: Lesa Kent <kentl@detroitmi.gov>; Raquiba Dismuke <DISMUKR@detroitmi.gov>
Subject: RE: EEOC Charge 471-2019-03981

Hello Tara,

The employee file on Richard Cadoura indicates he is a Do Not Rehire. There are not any additional
files at EMS that states otherwise or claims of discrimination from HR. Anyone can apply for a
positon. However, once the file is pulled and indicates the person does not have a recommendation
for reinstatement, the department who completed the form are not obligated to accept/hire the
person back into the department. Richard Cadoura can work for any other department except Fire.
If you have any other questions, or need further clarification do not hesitate to contact me at 313-
410-0668.

Thanks!

Employee Services Consultant

City of Detroit-Human Resources Department
Detroit Public Safety Headquarters

1301 Third Street — Ste 728

Detroit, Michigan 48226

Office: (313) 596-1441

Fax: (313) 237-2584

From: Raquiba Dismuke

Sent: Wednesday, March 25, 2020 2:07 PM

To: Tara Brin <brint@detroitmi.gov>; Kemia Crosson <crossonk@detroitmi.gov>
Cc: Lesa Kent <kentl@detroitmi.gov>

Subject: RE: EEOC Charge 471-2019-03981

Kemia
See below
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Case 2:20-cv-12986-GAD-APP ECF No. 33-17, PagelD.338 Filed 01/13/23 Page 1 of 1

From: Kemia Crosson

To: Lesa Kent; Tara Brin

Cc: Raguiba Dismuke

Subject: RE: EEOC Charge 471-2019-03981
Date: Wednesday, March 25, 2020 8:18:00 PM
Hello Lesa,

In his resignation paperwork, it stated that he would not be reinstated because of pending
discipline and poor work behavior.

Thanks!

Employee Services Consultant

City of Detroit-Human Resources Department
Detroit Public Safety Headquarters

1301 Third Street — Ste 728

Detroit, Michigan 48226

Office: (313) 596-1441

Fax: (313) 237-2584

From: Lesa Kent

Sent: Wednesday, March 25, 2020 8:15 PM

To: Tara Brin <brint@detroitmi.gov>; Kemia Crosson <crossonk@detroitmi.gov>
Cc: Raquiba Dismuke <DISMUKR@detroitmi.gov>

Subject: Re: EEOC Charge 471-2019-03981

Hey Kemia I'm sorry | might have missed it is there any explanation why he is a do-not-hire.

Lesa Kent
313.224.2942
Civil Rights, Inclusion and Opportunity

From: Kemia Crosson <crossonk@detroitmi.gov>

Sent: Wednesday, March 25, 2020 5:25:01 PM

To: Tara Brin <brint@detroitmi.gov>

Cc: Lesa Kent <kentl@detroitmi.gov>; Raquiba Dismuke <DISMUKR@detroitmi.gov>
Subject: RE: EEOC Charge 471-2019-03981

You’'re welcome!
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August 4, 2022

A WD

ol

10
11

12

13 -VS-

14

15 THE G TY OF DETRA T,

Rl CHARD CADQOURA,

IN THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRI CT OF M CHI GAN
SQUTHERN DI VI SI ON

Pl aintiff,

Case No: 20-cv-12986
Hon. Gershwin A. Drain

Magi strate Anthony P. Patti

16
17 Def endant .
18 /
19
20 DEPCSI TI ON (via Zoom of BELI NDA BROAN
21
22 Taken by the Plaintiff on the 4th day of
23 August, 2022 via Zoom Deposition conmenci ng at
24 11: 04 a. m
25
Page 1
Atkinson-Baker, A Veritext Company
(818) 551-7300 www.veritext.com
13-53846-tjt Doc 13713-6 Filed 08/04/23 Entered 08/04/23 10:44:20 Page 97 of

119
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August 4, 2022

13-53846-tjt

1 APPEARANCES: 1  Zoom Deposition
2 2 Thursday, August 4, 2022
3 For the Plaintiff.  REJANAE BROOKS (P85701) 3 11.04am.
4 CarlaD. Aikens, P.L.C. 4
5 615 Griswold 5 BELINDA BROWN
6 Suite 709 6
7 Detroit, Michigan 48226 7  wasthereupon called as awitness herein, and after
8 844-835-2993 8  having first been duly sworn to tell the truth, the
9 9 whole truth and nothing but the truth, was examined
10 For the Defendant:  JASON T. McFARLANE (P73105) | 10  and testified as follows:
11 ANDRAE SMITH (P69153) 11
12 City of Detroit - Law Department 12 EXAMINATION
13 2 Woodward Avenue 13
14 Suite 500 14 BY MS. BROOKS:
15 Detroit, Michigan 48226 15
16 313-237-3088 16 Q Ms. Brown, my nameis Rejanae Brooks. I'm
17 17  appearing today on behalf of the plaintiff.
18 Reported By: Amy Bertin, CER-3871 18
19 Certified Electronic Reporter 19 If | ask you something you don't understand
20 586-468-2411 20  what | said or, you know, aso I'min Michigan as
21 21 well and my internet isjust not good so if you
22 22 can't hear me, please let me know, I'll repeat the
23 23 question. Okay?
24 24 A Noproblem. Yes.
25 25 Q Could you please state your name for the record,
Page 2 Page 4
1 TABLE OF CONTENTS 1 please?
2 2 A BelindaBrown.
3 WITNESS PAGE 3 Q Andareyou currently employed?
4 4 A Yes
5 BELINDA BROWN 5 Q Whereareyou currently employed?
6 6 A TheCity of Detroit.
7  Examination by Ms. Brooks 4 7 Q Whatisyour role?
8 8 A | amarecruiter.
9 9 Q How long have you been arecruiter?
10 10 A Since October 10, 2016.
11 11 Q Andwhat do you do in that position?
12 12 A | have anumber of departmentsthat | recruit for.
13 EXHIBITS: Exhibits Attached to Transcript) IDENTIFIED| 13 Soif the department states that they are looking
14 14  tofill any of their vacancies, | will post them on
15 Exhibit1 Offer Letter 27 15  our City'swebsite.
16 Exhibit2 February 24th, '17 email 30 16 Q You said on the City website?
17 Exhibit3 Regret Letter 32 17 A Yes. OntheCity of Detroit website.
18 Exhibit4 Text Message 1 34 18 Q Do you do anything other than post the vacancies on
19 Exhibit5 Text Message 2 36 19 thewebsite?
20 Exhibit 6 Personne file. 40 20 A | goout and look for talent based on what the
21 21 department is seeking, what position they're
22 22 looking for tofill.
23 23 Q Wherewould you go out to look for talent?
24 24 A Atthe community college. Depending on wheat title
25 25 itis, I'll gotothe schools, the high schools,
Page 3 Page 5
2 (Pages2-5)
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1  community out reach that's out there. 1I'll go on
2 Indeed, Linkedin, any type of organizations.

3 Q Soyousaidyou started at the City of Detroit in
4 October of 2016?

1 generalist, isthat interchangeable, like the

2 recruiter and HR generalist?

3 A Withthe City of Detroit | am arecruiter. But

4 when | worked at Whelan, | was HR manager it'slike

5 A Correct. 5 thereadmofitislikeagenerdist. Sol didthe
6 Q Didyou have any job before then? 6 A through Z of human resources compared to with the
7A Yes 7  City of Detroit I'm just arecruiter.
8 Q Wherewere you employed? 8 Q Sowhat I'm hearing and you can correct meif I'm
9 A | wasemployed at Whelan Security asan HR manager.| 9  wrongisfor the City of Detroit you just strictly
10 Q And how long were you there? 10  dorecruiting. So that's going out and trying to
11 A For oneyear. 11 fill vacancies?
12 Q What is Whelan Security? 12 A Correct. Yes.
13 A It'sacontract security company. 13 Q Sodoyou have any say in the hiring and firing of
14 Q Andyou said you were HR there; correct? 14  employeesfor the City of Detroit?
15 A HR manager. 15 A Thehiring along with the department iswhat | do.
16 Q So what was some of your duties as HR manager? 16 Q Couldyou explain -- yeah. Let mejust, what
17 A Asahuman resources generalist, | did everything 17  exactly areyou involved in in the hiring?
18  from the hiring to the recruitment piece, to the 18 A | meet with the department, they let me know what
19  onboarding, benefits, employee relations, the whole 19  their vacancy isand | will post that vacancy
20  reamof HR. 20 title. Whatever that position is, | will post it.
21 Q What'syour highest level of education? 21 Oncethe position comes down, the posting comes
22 A A bachelor's degree. 22 down, it closes, then me and the department will
23 Q Inwhat? 23 setupaninterview or if atestisrequired
24 A Business administration, major human resources. 24 they'll take atest. Those pass the test will, me
25 Q Whendid you obtain that? 25  and the department will set up interviews. Once
Page 6 Page 8
1 A 2006. 1  theperson meetsal the qualifications for the
2 Q Andwheredid you get that degree? 2 interview they are placed on the dligibility list
3 A SiennaHeights University. 3  andthenwehire.
4 Q I'msorry. Siennaor did you say Sienna? 4 Q Andisthat decision to hire up to you or someone
5 A SiennaHeights University in Adrian, Michigan. | 5  else?
6 Q Perfect. 6 A Based on the scoring of the eligibility list, it's
7 7  based on who's next in line to be hired.
8 In your current position as arecruiter for 8 Q And sodid you have -- what did you do to prepare

9  theCity of Detroit, do you have to take any
10  trainingsor get any certificates?
11 A Repeat the question, please.
12 Q Inyour current position for the City of Detroit as
13 therecruiter, do you have to get any, do you do
14 any trainings or receive any certificates?
15 A | havereceived training and certificates.
16 Q What kind of trainings?
17 A Any type of human resourcestraining. But since

18  I've been employed with the City of Detroit |

19  received acertificate of, certification in human
20  resources generalist with our talent devel opment
21 division.

22 Q Sonoyearly, likeyou don't have to do anything

9 for today's deposition?
10 A | met with my attorney.
11 Q Didyou review any documents?
12 A Yes
13 Q Didyou help produce any documents for this matter?
14 A | wanttosay, yes. Yes.
15 Q Isthat typical that you would help produce the
16  documents?
17 A Thisismy first timein doing a deposition or
18  being--
19 Q Thisisyour first time doing, taking a deposition?
20 A With the City of Detroit in this matter with the
21  gentleman that we're speaking of.
22 Q Sothisisalso your first time helping produce

13-53846-tjt

23 yearly to keep your position? 23 documentsin this particular matter?
24 A No. 24 A Correct.
25 Q Astherecruiter, | know you keep saying HR 25 Q | wanttotak alittle bit about some of the
Page 7 Page 9
3 (Pages6-9)
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1  thingsat the City of Detroit, in particular the 1  andeight people pass that interview, the eight
2 procedures. 2 that passed are now placed on the eligibility list.
3 3 Andeverything at this point --
4 So are you aware of like any retention 4 Q [I'msorry. | didn't mean to cut you off. Andyou
5 policiesfor personnel files? 5  said, and everything iswhat?
6 A No. 6 A Ranked.
7 Q Soisit common to put out avacancy for -- well, 7 Q Ranked based on what?
8  scratch that. 8 A Their scores.
9 9 Q Soisit safeto say that whoever got the highest
10 Isit typical that the City of Detroit would 10 scoreislikethefirstinline?
11 try togo and rehireindividuals? 11 A Yes
12 A It'stypical for the City of Detroit to rehire if 12 Q Soisthereanything special that takes place when
13  theindividual apply online and they meet all the 13  anapplication has-- I'm sorry, when somebody who
14  qudlifications, we move forward with the hiring. 14  hasadready worked for the City of Detroit applies?
15 Q Hasthere ever been an instance where the City of 15  It'sal,isitjust like standard, straight across
16 Detroit was seeking to rehire with, that was the 16 the board?
17  targeted individual, people who had previously 17 A Yes. Butthere are anumber of tiers. There are
18  worked for the City of Detroit? 18  some positions that requires a computerized based
19 A No. 19  test and there are some positions that doesn't. So
20 Q Could you explain the process of what it looks like 20  if it requires acomputerized test or a physical
21 when someone isapplying for rehire. What does 21 agility test, the computerized test, we go this
22  thatlook like? 22 way, the processisthisway. If it'saphysical
23 A So someonethat is applying for a position -- this 23 agility test, the processisthisway. Or if it's
24 isthequestion you're asking. Someonethat is 24 just astraight interview, the processis this way.
25  applying for the position and they just happen to 25 Q Sowould you look at apersonnel file of someone
Page 10 Page 12
1 bearehireor are you speaking we're targeting 1  who previously worked for the City of Detroit in
2 someone and we want that person to come be rehired 2 consideration of the application?
3 back? 3 A Please repeat the question.

4 Q Haveyou ever targeted someone to come back?
5 A No.
6 Q Somy questionisjust alittle bit more general.

7  Someone submits an application, they are, | guess,
8  applying for -- | don't even know how to phrase
9  this. They used to be employed by the City of
10  Detrait, they are now reapplying, what happens on
11 your end?
12 A They would apply online, the application, fill out
13  theapplication. If the position reguires atest,
14 they will takethetest. If they passthe test,
15  thenext step would be theinterview. And if they
16  passtheinterview then they will be placed on an
17  digibility list. And then based on their ranking,
18  if they are next in line then they will be hired.
19  If not, they stay on the eligibility list for
20  ninety days.
21 Q What do you mean by next in line?
22 A lIsaranking.

23 Q A ranking amongst all of the people who apply?
24 A All of the people that passed. So those that pass

25  theinterview, let's say weinterview ten people
Page 11

4 Q Would you look at the personnel file of a person

5  who had previously worked for the City of Detroit

6  inconsideration for the application?

7 A If they are marked as non rehireable we wouldn't be
8  ableto move forward with hiring that individual.

9 Q How would you know they were marked non rehireable
10 A Based on our -- based on the personnel file and
11  based on our payroll system.

12 Q Sowhen would you look at the personnel file?
13 A Once they have completed the whole process.
14 Q Sothey have passed the -- well, if thereis

15  required for atest, they have aready passed al
16  thetestsand the physical test, now you're looking
17 atthe personnel file?

18 A Correct.
19 Q And could you explain to me some circumstances on

20  when someone would be non rehireable?

21 A If adepartment seesthat an individual used to
22 work for the City, then | will be notified. And
23 thenat that point aresearch will be done where
24 1I'll pull the personndl file to see what the status
25 s

Page 13
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1 Q I'mnot sureyou understood my question. 1 A During our physical agility test with EMS division.
2 2 Q And that was your first time speaking to him during
3 I'm asking for some examples of what makes 3  thephysica agility test?
4 someone non rehireable. 4 A Correct.
5 A Because that's on our employee services side, 5 Q Sowhen he submitted an application, were you
6  because now the individual is now working and being 6  notified of the application?
7  employed with the City, employee servicesis 7 A Yes
8  another division, they would know al of that. | 8 Q After receiving his application, what happened?
9  would not know that. All | would seeiswhat isin 9 A Soaposting is posted, individuals apply online.
10  thesystem or what was marked. So | wouldn't be 10  Himand aong with other applicants, | send them a
11  ableto answer that. 11  notification to attend the next physical agility
12 Q That'sfair. 12 test with the EMSdivision on this particular day,
13 13 atthisparticular time. Those that show up, we
14 Do you know someone currently in the employee 14  start the physical agility test. They get
15  servicesdivision? 15  introduced to what's going to happen next, they go
16 A They have probably fifteen employees. They havea |16  out to the bay to see what the physical agility
17 number. 17  test entails and then they take the test.
18 Q Istherelike ahead person in that department? 18 Q Sothe natification to attend the physical agility
19 A ltis 19 test, isthat considered an offer of employment,
20 Q Whoisthat? 20  wasthat aconditiona offer or isthat just, what
21 A RaquibaDismuke. 21 isthat?
22 Q Couldyou spell that? 22 A Sofor the EMSdivision, they were seeking to hire
23 A Yes. R-A-Q-U-I-B-A. And her last nameisD-I-S-M- | 23  EMTSs, emergency medical technician and paramedics.
24 U-K-E. 24 So in order for them to, in order for the division
25 Q I'msorry, you cut out. Could you spell the last 25  tohire, to get ready to start the process we have
Page 14 Page 16
1 nameone moretime, please? 1  tomake surethat they are able to do the physical
2 A D-I-SM-U-K-E. 2 pieceof being an EMT or a paramedic.
3 Q Perfect. Thank you. 3
4 4 So that is just them come in to do the
5 And so shewould be the person to talk to if | 5  physical portion of it. So, in other words, in the
6  wanted to know about what makes someonenon | 6  beginning when | mentioned we have individuals come
7 hireable? 7  inand take the computerized based test and that's
8 A Correct. 8  the processthat way or they comein and do an
9 Q | know that you aready said that you are not 9 interview and that's a process thisway. With EMS
10  familiar with the retention policy of documentsfor 10  their process begins with the physical agility
11  theCity of Detroit; correct? 11 test.
12 A Correct. 12 Q Soonceanindividua passesthe physical agility
13 Q Asfar aspersonnel filesgo? 13 test then what's next after that?
14 A Correct. 14 A Anorad interview.
15 Q Do you know who would know about that? 15 Q Andwho isthe ora interview with?
16 A Our chief of policy and planning. 16 A It'sahuman resources recruiter along with a
17 Q Chief of policy and planning. 17  member of the EMS division, one of their captains
18 A Her nameis Kimberly Hall Wagner. 18  or oneof their lieutenants.
19 Q Andyou said chief of policy and planning? 19 Q And thisiswhen we get in the ranking system?
20 A Correct. 20  After this, if they passthat interview then
21 Q Wadll, | don'tliketowastealot of timeso |l want |21 they're ranked?
22  toget straight toit. 22 A Onthedigibility list, yes.
23 23 Q Sodid Mr. Cadoura passthe physical agility test?
24 Can you recall thefirst time speakingtoMr. |24 A Yes.
25  Richard Cadoura? 25 Q Andwas heinvited to an oral interview?

Page 15
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1A
2Q
3A
4Q
5A
6 Q
7A
8Q
9 A

10 Q

11 A

12 Q Sowas heever offered employment after he was

13 ranked?

14 A Yes

15 Q So once he was offered employment, then what

16  happened?

17 A 1 send, along with him and some other individuals

18  that passed, | send the department, the division,

19 theEMSdivision alist of names on who will be

20  moving forward in the hiring process so they can do

21 their steps. | don't know what their stepsis but

22 just giving them the names of , these are the next

23 group of EMTs or paramedics that will be hired and

24 |justgiveittothedivision.

25 Q Doyou recal the other applicants who were moving

Page 18

Yes.

Do you recall who his oral interview was with?
Yes. Me and Captain Walinsky.

Walinsky. Can you spell that?
W-A-L-I-N-SK-Y.

And did he pass this oral interview?

Yes.

And so he was placed on the eligibility list?
Yes.

And ranked?

Yes.

1 Q Sotaking you back to when you sent the list of Mr.
2 Cadouraand the other applicants to the EMS
3 department, do you recall anyone saying anything to
4 you about the list?
5A Yes
6 Q What doyou recall?
7 A Oneof the -- the chief mentioned that he was non
8  rehireable.
9 Q IsthisMr. Walinsky?
10 A No. Heisthe captain.
11 Q Who wasthe chief at the time?
12 A SeanLarkins. S-E-A-N, Larkins, L-A-R-K-I-N-S.
13 Q Andhewaschief of EMS?
14 A Heischief of EMS.
15 Q Oh. Heis. And Mr. Walinsky is the captain of
16  the--
17 A Within EMS,
18 Q And | might have cut you off to figure out who this
19  personwas. What did Mr. Larkins say to you after
20  you sent thelist?
21 A He stated that he was non rehireable.
22 Q Didhetell youwhy?
23 A No.
24 Q Didyou ask why?
25 A No.
Page 20

1  forward with Mr. Cadoura?
2 A No, | cannot.
3 Q Andyou said that you givethelist of the people
4 who are moving forward to the EM S department?
5 A Correct.
6 Q Whowasin charge of that, who received that list?
7 A | cannot recall who theindividuals are but it
8  would be-- | cannot recall.
9 Q Isit adwaysthe same position like the chief of
10 EMSor who typically receivesthat list?
11 A | cannot recall.
12 Q Let meask youthis. Isit asimilar setup today

13 as, you know, people go through, they do the ora
14  interview, they are placed on an eligibility list

15  andranked? Do you still send the list of namesto
16  the department that they're being hired into?

17 A No. Because we have changed the process now as a
18 whole, within the whole entire fire department.

19 Q Sowhat happens now?

20 A Wearehiring fire fighters and they are doing dual

21 roles. Sothey comein asafirefighter and

22 they'll do atwenty week academy. And at the end

23 of theacademy they are now EMTs. So when they get
24 out and do their roles after completing the academy
25  they are now firefighter/EMTSs.

Page 19

1 Q Soonceyou learned that he was non rehireable then
2 what happened?
3 A | pulled his personnel file.
4 Q For what purpose?
5 A Toseewhy heisnon rehireable.
6 Q Didyoufigureit out?
7 A ltislisted inthe personnel file.
8 Q Doyou recall what it said?
9 A No. Not asof today.
10 Q Did you discussthe fact that Mr. Cadourawas non
11 rehireable with anyone after you learned that?
12 A | brought it back up to Chief Larkins by letting
13 himknow | see.
14 Q Andwasthat the end of the discussion?
15 A No. | hadto put aletter together to let Mr.
16  Cadouraknow that he was not able to move forward
17  inthehiring process.
18 Q Anddid you tell him why?
19 A No.
20 Q Didheask you?
21 A | never had averbal conversation with him. It was
22 communicated viaemail.
23 Q You never had averbal conversation with him
24 throughout the process or after you learned he was

25 non rehireable?
Page 21
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1 A Throughout the whole entire process.

2 Q What do you consider averbal communication?
3 A Meactualy talking to an individual.

4 Q Inperson or on the phone?

5 A Inperson or on the phone.

6 Q How did you communicate with Mr. Cadoura?
7 A Viaemail.

8 Q Solely email?

9 A Solely email.

11 informed him that he was no longer considered?
12 A | don'trecal.

13 Q Areyou aware of any of Mr. Cadoura's past --
14  scratch that.

15

16 After you learned that he was -- actualy,

17 scratch that.

18

19 When he applied, could you see that he was a
20  rehire?

21 A No.

22 Q Soyou had no knowledge of that until Mr. Larkins
23 informed you?

24 A Correct.

25 Q Andin the personnd file was, was there anything

10 Q Sodid Mr. Cadourarespond to your email after you

Page 22

knew before | bring anything up. But mainly the
question was, were there writeups in there as well.
| just wanted to know your knowledge because you
said you were hired in 2016; right?
5 A That'scorrect.
6 Q Hewasthere, his previously employment was before
7  you started. | wanted to know what you knew about
8  hisprevious employment.
9 A Eventhough | was hired in October 2016, | didn't
10  goover to the fire department until July 2017.
11 Q Sodo you know anything about any other lawsuits
12 that Mr. Cadouraisinvolved in?
13 A No.
14 Q Tothisday you do not?
15 A | received an email maybe the beginning of this
16  year inregardsto this whole process that we're
17  going through right now. And that'swhen |
18  received knowledge.
19 Q Sowhat were you told about those?

A WN P

20

21 MR. MCFARLANE: I'm going to object as
22 privileged.

23

24 MS. BROOKS: I'm amost certain that — so

25  that'sjust for the record. I'm pretty sure she
Page 24

1  gpeaking to his previous employment?
2 A Soinhispersonne file, during the timethat he
3 worked for the City to the last day of work and the
4  reason why he was non rehireableis listed.
5 Q Didyou see anything regarding disciplinary issues
6  inhispersonnel file?
7 A ltisonthat one sheet that states the reason that
8  heisnon rehireable.
9 Q Sothereason istheonly thing that spoke to
10  discipline? | guess my questionislike, did you
11 seewrite-ups or anything like that in the file?
12 A No.
13 Q | should have done this earlier. Areyou aonein
14  theroom?
15 A lam.
16 Q Andisthereanything in front of you?
17 A TheTV.
18 Q Soyou said that the only thing that spoke to
19  discipline was the reason why he was non
20  rehireable?
21 A Sojust asking, do you have the sheet that states
22  hislast day? Becausedl that ison there, the
23 date, the last day that he worked and the reason
24 why heis not recommended to return back to work.
25 Q |do. | dohaveit. | just wanted to see what you

Page 23

can still answer if she knows; right?

1

2

3 MR. MCFARLANE: No. She's not answering that.
4 It'sacommunication with an attorney, she's

5  absolutely not answering.
6

7

8

9

MS. BROOKS: So let merephraseit.

BY MS. BROOKS:
10
11 Q What did you learn about the other lawsuits?
12 A | have no knowledge of any lawsuits.
13 Q I'mtalking about when you said that you were
14  informed about them at the beginning of the year.
15

16 MR. MCFARLANE: That mischaracterizes her
17  testimony.

18

19 MS. BROOKS: Ms. Bertin, isthat how you

20  pronounceit? Could you pleasereread, | want to
21 say when | asked what she knew about it?
22

23 (Whereupon the question and answer were played
24 back by the court reporter.)
25

Page 25
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1 BY MS. BROOKS: 1  screen?
2 2 A Yes
3 Q Somy questionis, what did you learn about it? 3 Q Areyouabletoread it or do | need to zoom?
4  Yousaidyou received knowledge at the beginning of 4 A No. | anabletoreadit.
5 theyear. What did you learn? 5 Q Sothisisanemail from Sean Larkins who you have
6 A That | wasinvolved in what we're doing right now. 6  informed meisthe chief of EMS.
7 Q Anddid you know what your involvement was? 7 A Correct.
8 A No. 8 Q Andthisisto-- whoisthisto?
9 Q Do you know now? 9 A KemiaCrosson. Sheisthe employee services
10 A That | hired him and was in the process of hiring 10  consultant.
11 himand he wasn't hired because of a previous 11 Q AndwhoisZack Sydney or Sydney Zack?
12 lawsuit. 12 A So Sydney Zack used to be the deputy commissioner,
13 Q | want to pull up some documents, please forgiveme | 13 the second deputy commissioner.
14 it might beslow. | usually have multiple screens. 14 Q Okay.
15 15 A Within the fire department.
16 Can you see my screen, Ms. Brown? 16 Q So Mr. Larkinstells Kemiathat she will be
17 A Yes 17  receiving an application for rehire from a Richard
18 Q Areyou abletoread it or do | need to zoom? 18  Cadoura. Please pull hisfile and speak to the
19 A No. | canread it. 19  department prior to making any decisions. Areyou
20 Q Do you know what thisis? 20  awareof thisemail?
21 A Thisisan offer letter. 21 A No, | am not.
22 Q Anddoesitlook like the offer |etter that Mr. 22 Q Isitcommon for Mr. Larkins to know that he's
23 Cadourareceived? 23 goingto receive —
24 A Yes. 24
25 Q Andit says, you know, sincerely Belinda Brown. 25 MR. MCFARLANE: I'm going to object. It cals
Page 26 Page 28
1  Didyou personally send thisto him? 1  for speculation.
2 A Yes 2
3 Q Anditsaysthat this offer is contingent upon your 3 MS. BROOKS: Okay.
4 successful completion of acriminal background 4
5 investigation, driver'slicense, drug screening, 5 MS. BROOKS:
6  and pre employment medical evaluation. Isit safe 6
7  for meto say that this occurred after the physical 7 Q You can answer.
8  agility test and the oral interview"? 8 A | don't know.
9 A Yes 9 Q How would he know he was receiving an application
10 Q Doyourecal if Mr. Cadoura— | know it saysyou 10 from—
11 may accept or decline this offer by responding to 11
12 thisemail by the expiration date of Friday, 12 MR. MCFARLANE: Objection. Callsfor
13 December 22nd, 2017. Do you recal if he accepted 13 speculation.
14  or declined? 14
15 A Hedid accept. 15 BY MS. BROOKS:
16 16
17 MS. BROOKS: I'm going to mark that exhibit as 17 Q If you know, you can answer.
18 Plaintiff's Exhibit 1, offer letter. 18 A | don't know.
19 19 Q But he'snot involved in the -- he's not involved in
20 (Document marked for identification as 20  theapplication intake process, is he?
21 Plaintiff's Deposition Exhibit Number 1.) 21 A No. Not the application intake process.
22 22 Q Andisit common to pull someone'sfile prior to
23 BY MS. BROOKS: 23 making any decisions?
24 24 A Repeat your question.
25 Q Sharemy screen again. Ms. Brown, canyouseemy | 25
Page 27 Page 29
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1 MR. MCFARLANE: Objection. Vague. 1 Q Wereyou directed to send this email?
2 2 A After --yes.
3 BY MS. BROOKS: 3 Q Who directed you to send this email?
4 4 A |dontrecal.
5 Q Isit common to pull an applicant'sfile prior to 5
6  making any decisions of hiring? 6 MS. BROOKS: I'm going to mark this as
7 A No. 7 Plaintiff's Exhibit 3, regret letter.
8 8
9 MS. BROOKS: I'm going to mark this as 9 (Document marked for identification as
10  Paintiff's Exhibit 2, a February 24th, email. 10 Plaintiff's Deposition Exhibit Number 3.)
11 11
12 (Document marked for identification as 12 BY MS. BROOKS:
13 Plaintiff's Exhibit Number 2.) 13
14 14 Q Canyou see my screen?
15 THE WITNESS: Can you repeat that last question | 15 A Yes.
16  again? | apologize. 16 Q Do you recognize this?
17 17 A Itlookslike atext message.
18 MS. BROOKS: | don't want to misstateit. | 18 Q Sothisfirst text message is from December 22nd of
19 don't remember how | worded it, so Ms. Bertin could 19 2017. And it says, "Good evening, Ms. Brown. Sorry
20  you read that back, please? 20  for theinconvenience but | just wanted to check to
21 21 make sureyou received my email earlier today. By
22 (Whereupon the question was read back by the 22  theway, thisis Richard Cadoura."
23 court reporter.) 23
24 24 Do you recall receiving thistext?
25 THE WITNESS: So prior to hiring? 25 A Asof today, no. But | seeit was atext submitted.
Page 30 Page 32
1 1 Q Anditdoessay -- can you see my mouse?
2 BY MS. BROOKS: 2 A ldo.
3 3 Q Soright hereit says, Ms. Brown, Detroit HR.
4 Q Correct. 4 A Yes
5 A Oncewe determine that a person wasaprevious | 5 Q Isit safeto say that thisis you?
6  employeg, it isnot common to pull aperson's 6
7  personnel file, a previous employee personnel file.| 7 MR. MCFARLANE: Objection. Callsfor
8 Q Okay. 8  speculation.
9 A Toseeif they arerehireable. 9
10 Q Canyou see my screen, Ms. Brown? 10 MS. BROOKS: You can answer, if you know.
11 A Yes. 11
12 Q And | know this onelooks alittle bit different. | 12 MR. MCFARLANE: Thisisn't her phone. How
13  Areyouabletoread it or do | need to zoom? 13 would she know who that is?
14 A I'mabletoreadit. 14
15 Q Okay. Andthisis-- do you know what thisit? |15 BY MS. BROOKS:
16 A Yes. 16
17 Q Whatisit? 17 Q Right. If you know.
18 A It'sletting him know that we regret to inform that| 18 A | don't know.
19  he'snolonger considered for employment with the 19 Q Well, it says here, "I did. Thanks. Merry

20  City of Detroit EMS division.

21 Q Anddidyou send him this?

22 A Yes.

23 Q Wereyou directed to send thisemail ? | think it
24 wasanemail. Wasit an email or aletter?

25 A It'san email.
Page 31

20  Christmasto you and your family."
21
22 Do you recall sending that text?

23 A No. | donot recall.
24 Q WEéll, down here where it says January 8th, 2018.

25 "Good afternoon, Ms. Brown. Thisis Richard Cadoura
Page 33
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1  and my physical and drug screen are complete.” 1 Do you recall sending that?
2 2 A |donat.
3 Do you recall receiving that? 3
4 A |don't. 4 MS. BROOKS: I'm going to mark this as
5 Q WasMr. Cadourain contact with you about his 5  plaintiff's Exhibit 5, text message 2.
6  physical and drug screen? 6
7 A | don'trecal. 7 (Document marked for identification as
8 Q Do youremember if he wasin contact with anyone 8 Plaintiff's Deposition Exhibit Number 5.)
9  eseduring his process of onboarding? 9
10 A | cannot -- | don't recall. 10 BY MS. BROOKS:
11 Q Do youknow if you were the main point of contact? | 11
12 A | had an assistant who is no longer here. 12 Q Ms. Brown?
13 Q Who wasyour assistant at the time? 13 A Yes
14 A Cheremy (ph) Matthews. But | cannot say if shewas | 14 Q Prior to receiving Mr. Cadouras application, were
15  hereat that time. | mean, it was so long ago. | 15  you aware of who he was?
16  can't say if shewasactually, you know, what -- 16 A No.
17 Q You'renot aware of what dates she was employed? 17
18 A No. 18 MS. BROOKS: Can we take like five minutes?
19 19  You okay with that?
20 MS. BROOKS: I'm going to mark the last exhibit 20
21 as Plaintiff's Exhibit 4, text message 1. 21 MR. MCFARLANE: Yes.
22 22
23 (Document marked for identification as 23 (Brief pause.)
24 Plaintiff's Deposition Exhibit Number 4.) 24
25 25 BY MS. BROOKS:
Page 34 Page 36
1 1BY MS BROOKS: 1
2 2
3  3Q I'mgoingto sharemy screen. Can you see my 2 Q Ms. Brown, you said that you pulled Mr. Cadoura's
4 4 screen? 3 el file: t?
5  5A Yes|can. personnel file; correct?
6 6Q So this appears to be to the same person; correct? 4 A Correct.
7 7 Righthere. Asthel .
8  8A \'(g%t ore. Asthelast ted message 5 Q Areyou ableto see my screen?
9 9Q Sothistext message, January Sth, 2018 says, "Good 6 A Yes
10 10 afternoon. You areall set. You can putinyour . . i
11 11  twoweeksnotice. The academy starts on Monday, 7 Q Doesthislook like what you saw when you pulled his
12 nd i
12 January 22 . Someone will contact you and tell you 8 personnel file?
13 9A Yes
1 13 thenext siep. 10 Q And thissaysit'sanotice of resignation
14 11  evauation, recommendation for reinstatement. Is
1 15 Do you see that? 12 thisthe only thing that was in the personnel file?
16 6A 14 13 A That'stheonly thing | received from the personnel
17 o 14 file,
" 17Q Doyourecall sending that? 15 Q And| want to scroll down here where it says, "If
18A | donot. 16  reinstatement is not recommended, state the reason."
19 . " ) o
19Q It says, “Thisisagreat day. Thank you so much 17 And |t. says, "Pending discipline, poor work
20 18  behavior.”
20 for everything."
7 19
21 20 Isthat what you read as well?
22
22 And on January 12th, 2018 the text message 21 A Yes
23 o , 22 Q Do you know what the pending discipline was?
23 says, "Thisis Belinda Brown, HR recruiter for the
24 23 A No.
24 City of Detroit. Please give me acall when you are 24 Q Didyou ever ask to find out?
25
25  available” 25 A No.
Page 35 Page 37
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1 Q Do you know who knows what the pending discipline | 1 (Document marked for identification as
2 is? 2 Plaintiff's Deposition Exhibit Number 6.)
3 A | don't know. 3
4 Q Do you know what the poor work behavior was? 4 MS. BROOKS: And | believe that that isit for
5 A 1donot. 5 me.
6 Q Do you know who knows? 6
7 A 1 donot. 7 Do you have any? I'm not sureif you want to
8 Q Soright hereit says, "Reinstatement is governed by 8 go.
9  Human Resources Rule 15." I'm going to stop right 9
10 there. Istherelike a pamphlet of the Human 10 MR. MCFARLANE: | have no questions.
11  Resources Rules? 11
12 A Yes 12 MS. BROOKS: All right, Ms. Brown. Well, |
13 Q Itsays, "To bedligible for reinstatement the 13 redly appreciate your time.
14  applicant must have at least one year of prior 14
15  service and resigned in good standing. Applications 15 (Deposition concluded at 12:15 p.m.)
16  for reinstatement will be accepted for a period of 16
17  between three months and twenty-four months 17 ---
18  following the last day on the active payroll." 18
19 19
20 Okay. It says, good standing. What's the 20
21 definition of good standing because I'm not -- yeah. 21
22 What's the definition of good standing? 22
23 A Because| am arecruiter and not employee services, 23
24 | could not tell you what their definition would be 24
25  inregardsto good standing. 25
Page 38 Page 40
1 Q Would Raquiba be able to speak to that? 1 CERTIFICATE OF NOTARY
2 A Yes. And Kemia Crosson because sheisthe employee | 2
3 servicesconsultant for the fire department. 3 STATE OF MICHIGAN )
4 Q | wantto make sure | have thisdistinction. So 4 )
5 Raguibaisthe, she'sjust the head of employee 5 COUNTY OF OAKLAND )
6  services? 6
7 A Wédll, she'sthe manager. 7 | certify that this transcript, consisting
8 Q For multiple units? 8 of 41 pages, isacomplete, true, and correct record of
9 A Within employee services. 9 thetestimony of BELINDA BROWN, held in this case on
10 Q Andso Kemiais specifically over thefire 10 Thursday, August 4th, 2022.
11  department? 11 | also certify that prior to taking this
12 A Correct. 12 deposition, BELINDA BROWN, was duly sworn to tell the
13 Q Soareyou aware what the Human ResourcesRule 15 | 13 truth.
14 is? 14 | also certify that | am not arelative or

15 A Not offhand. | don't know it. | can't memorizeit.
16 | don't know.

17 Q Asfar asdligibility for reinstatement, do you know
18  what exactly is needed?

19 A No. Becausethat's employee services.

20 Q Sol would need to talk to Kemia?

21 A Correct.

22

23 MS. BROOKS: I'm going to mark thisas, |
24 believe, Plaintiff's Exhibit 6, personnel file.
25

Page 39

15
16
17
18
19
20
21
22
23
24
25

employee of or an attorney for a party; or financially
interested in the action.

August 10, 2( Mﬂ

Amy Bertin, CER-3871

Notary Public

Oakland County, Michigan

My Commission Expires: 08-12-24

signature not requested
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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HUMAN RESOURCES DEPARTMENT
RULE 15

REINSTATEMENT

Section 1. Procedure

a. A person who has previously been in the classified service for a continuous
period of not less than one year, and who resigned from such service in
good standing, may submit a written application for reinstatement to the
Human Resources Director, provided such application is submitted within
two years after leaving City service and provided the applicant meets the
other eligibility requirements as set forth in this Rule.

b. Upon receipt of such application, the Human Resources Director shall
investigate the circumstances of the applicant’'s former employment with
the City including obtaining of written statements from the department (or
departments) in which the applicant was previously employed during the
last twelve months of employment in City service. In addition, if the
applicant seek reinstatement to a class in an occupational series other
than the one he/she was employed in during the last twelve months of
employment, then such statements shall also be requested from the latest

department employing the applicant in that occupational series.

The statements from the former employing department(s) shall relate to the
character of service and demonstrated work habits of the applicant and
shall include a specific recommendation as to whether or not the
employee’s request for reinstatement should be granted.

c. In the event the Human Resources Director shall determine that
reinstatement of the applicant would be in the best interests of City service,
the former employee’s name shall be placed on the preferred eligible
register for the classification in which the employee last held permanent
status, or alternatively, upon written request of the former employee, the
Human Resources Director may place the former employee’s name on the
preferred eligible register for an equivalent or lower class in which the
former employee previously held permanent status in lieu of placement on
the preferred eligible register in which he/she last held permanent status.

Section 2. Explanation of Eligibility Requirements

a. Written Application — All requests for reinstatement must be made in
writing on forms prescribed by the Human Resources Director.
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b. Service Requirement — The requirement of not less than one year of
service shall mean a period of not less than 2080 hours of paid time in a
calendar period of at least twelve months, as a certified employee in the
classified service. However, if a person requests reinstatement to a
special service classification, the service requirement shall be construed as
satisfactory completion of the prescribed probation period for the special
service class.

c. Period of Eligibility — The two year period cited in Section (1) above shall
be considered as commencing with the first day the employee is off the
payroll for any reason, including leaves of absence. In the instance of
employees resigning while on departmental or official leave of absence or
at the termination of such leave, payment for unliquidated vacation or other
time will not be considered as affecting the commencement of the eligibility
period.

d. Good Standing — To be eligible for reinstatement, the former employee
must have resigned in “good standing”. “Good standing” shall mean a
record of good work performance as determined by the Human Resources
Director based upon the report(s) from the previous employing
department(s) as described in Section (1), and other relevant information
available to the Human Resources Director.

e. Time of Application — Applications for reinstatement will not be accepted
for a period of ninety (90) days following resignation.

Section 3. Other Conditions Qf Reinstatement:

a. Seniority Persons re-employed as a result of reinstatement shall not
receive any seniority credit for previous service nor any benefits based on
seniority for previous service.

b. Physical Requirements — An applicant for reinstatement must be physically
and mentally capable of performing all the duties of the classification for
which he seeks reemployment.

c. Second Reinstatements — A person is eligible for reemployment as a result
of reinstatement only once. However, if the reinstated employee leaves
City employment the second time and returns to City service by open-
competitive examination and subsequently resigns, he/she may again
apply for reinstatement provided the applicant meets the requirements as
set forth in this Rule.
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Section 4. Denial of Application for Reinstatement:

A person whose application for reinstatement is denied may review the
reason(s) for such denial and may submit a written request for
reconsideration to the Human Resources Director within ten (10) days
after receiving notice of such denial. The Human Resources Director shall
review the matter and inform the applicant of the results of such review.
| The Human Resources Director’s decision after such reconsideration shall
% be final.

Where an application for reinstatement has previously been denied, a
second application will not be accepted unless accompanied by a written
communication for a department which had submitted a report of previous
employment clearly stating that certain adverse statements concerning the
applicant's previous employment were erroneous, inaccurate or
incomplete, and the circumstances which gave rise to submission of the
previous report.

C.S.C. Adopted: 11/13/79
Number Changed: 04/22/80 (Previously Designated as Rule XXI)
Revised: 5/19/04 (Deleted Residency Requirements)
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