
Michael C. Markham, Esq. (FBN-0768560)
Angelina E. Lim, Esq. (AL-8845)
Johnson, Pope, Bokor, Ruppel, and Bums, LLP
911 Chestnut Street
(727)-461-1818

- and-

Jonathan L. Flaxer, Esq. (JF-7096)
Golenbock Eiseman Assor Bell & Peskoe LLP
437 Madison Avenue
New York, NY 10022
(212)-907-7327

Co-Counsel for the Chapter 11 Trustee

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
- --- - --- - -- -- - -- ---- - --- ---- -- ---- ---- --- ------- -- - --- ---- - - )(

In re: Chapter 11

THE i 031 TAX GROUP, LLC, et aI.,

Debtors.

Case No. 07-11448 (MG)
Jointly administered

- --- --- - - -- - - - -- -- ------ ---- -- - --- -- -- --- ---------- - -- ------ J(

NOTICE OF MOTION OF THE CHAPTER 11 TRUSTEE
TO APPROVE SALE OF CHRISTIAN COVE HOUSE,

AND FOR RELATED RELIEF

PLEASE TAKE NOTICE, that Gerard A. McHale, Jr., as the Chapter 11

Trustee of The 1031 Tax Group, LLC, et al. (the "Trustee"), by his undersigned co-

counsel, has fied with the United States Bankptcy Court for the Southern District of

New York a Motion, pursuant to §§ 105(a), 327, 330 and 363(b) of the Bankptcy Code,

to (i) sell certain residential real property located at 16 Christian Cove, Tuftonboro, New

Hampshire; (ii) retain and compensate local counsel and real estate broker; and (iii) to

approve agreement with Kluger Perez Kaplan and Berlin regarding lien.
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PLEASE TAKE FURTHER NOTICE, that a hearing (the "Hearing") to

consider the relief sought in the Motion wil be held before the Honorable Martin Glenn,

United States Bankrptcy Judge, at the United States Bankruptcy Court for the Southern

District of New York, One Bowling Green - Room 623, New York, New York 10004, at

10:00 a.m., Eastern Time, on December 7,2007.

PLEASE TAKE FURTHER NOTICE, that objections to the relief requested in

the Motion, if any, must be filed with the Court in accordance with the Court's electronic

fiing procedures (along with two copies marked "Chambers Copy" delivered to Judge

Glenn's Chambers) and served so that they are received by (i) the Court; (ii) Johnson,

Pope, Bokor Ruppel & Bums, LLP, 911 Chestnut Street, Clearwater, Florida 33756

(Attn: Angelina E. Lim, Esq.); (iii) Golenbock Eiseman Assor Bell & Peskoe LLP, 437

Madison Avenue, New York, New York 10022 (Attn.: Jonathan L. Flaxer, Esq.); and (iv)

The Offce of the United States Trustee, 33 Whitehall Street - 21 sl Floor, New York, New

York 10004 (Attn: Andrew Velez-Rivera, Esq.), together with proof of service thereof,

by 5:00 p.m., Eastern Time, no later than. December 4,2007.

PLEASE TAKE FURTHER NOTICE, that the Hearing may be adjourned from

time to time without further notice to any creditor or other pary in interest other than the
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announcement of the adjourned date(s) in open Court on the date of the Hearing or at any

adjourned date thereof.

Dated: New York, New York
November 16,2007

JOHNSON, POPE, BOKOR, RUPPEL &
BURNS, LLP
Co-Counsel to the Chapter 11 Trustee
911 Chestnut Street
Clearwater, FL 33756
(727) 461-1818

By lsI Angelina E. Lim
Michael C. Markham (FNB
Angelina E. Lim (AL-8845)

GOLENBOCK EISEMAN ASSOR BELL
& PESKOE LLP
Co-Counsel to the Chapter 11 Trustee
437 Madison Avenue
New York, NY 10022
212-907-7327

By IslJonathan L. Flaxer
Jonathan L. Flaxer, Esq. (JF-7096)
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Jonathan L. Flaxer, Esq. (JF-7096)
Golenbock Eiseman Assor Bell & Peskoe LLP
437 Madison Avenue
New York, NY 10022
(212)-907-7327
Co-Counsel for the Chapter 11 Trustee

Michael C. Markham, Esq. (admitted pro hac vice)
Angelina E. Lim, Esq. (AL-8845)
Johnson, Pope, Bokor, Ruppel, and Bums, LLP
911 Chestnut Street
(727)-461-1818
Co-Counsel for the Chapter 11 Trustee

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
- -- - - -- - - - ---- --- - --- -- - - -- - -- - --- ---- -- - -- - ---- --- --- --- - -- )(

In re: Chapter 11

THE 1031 TAX GROUP, LLC, et aI., i

Debtors.

Case No. 07-11448 (MG)
Jointly administered

--- - - ---- - ---- - -- - --- --- - -- - - - - --- ---- --- --- ---- - -- - ------ -- :x

MOTION TO SELL CHRISTIAN COVE PROPERTY

Gerard A. McHale, Jr., as chapter 11 trustee (the "Trustee") to The 1031 Tax

Group, LLC, et al. (the "Debtors"), by and through his undersigned counsel, respectfully

submits this Motion to Sell 112 Christian Cove Road, Tuftonboro, New Hampshire (the

"Property"), respectfully represents and set forth as follows:

Background

1. On May 14,2004 (the "Petition Date"), each of the Debtors (excluding

AEC Exchange Company, LLC) filed voluntary petitions for relief under chapter 11 of

i
The Debtors are: The 1031 Tax Group, LLC; 1031 Advance 132 LLC; 1031 Advance, Inc.; 1031 TG

Oak Harbor LLC; Atlantic Exchange Company, Inc.; Atlantic Exchange Company LLC; Investment
Exchange Group, LLC; National Exchange Accommodators, LLC; National Exchange Services QI, Ltd.;
NRC 1031, LLC; Real Estate Exchange Services, Inc.; Rutherford Investment LLC; Security 103 i
Services, LLC; Shamrock Holdings Group, LLC; and AEC Exchange Company LLC.
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Title 11, United States Code, as amended (the "Bankptcy Code"), together with various

motions and applications seeking certain typical "first day" orders.

2. On June 11,2007, Debtor AEC Exchange Company LLC ("AEC") fied a

voluntary petition for relief under chapter 11 of the Banruptcy Code. Thereafter, the

Bankuptcy Court issued separate orders directing that the AEC case be jointly

administered with the other Debtors' cases, and further that certain "first day" orders

shall apply in the AEC case.

3. The Debtors continued in possession of their properties and continued to

operate and manage their businesses pursuant to sections 1107(a) and 1108 ofthe

Bankruptcy Code.

4. On May 30, 2007, the United States Trustee appointed an official

committee of unsecured creditors (the "Committee") to serve in these cases pursuant to

section 1102 of the Bankruptcy Code.

5. On October 25,2007, the United States Trustee appointed Gerard A.

McHale, Jr., as Chapter 11 Trustee for the Debtors.

6. This Court has jurisdiction of this Motion pursuant to 28 U.S.C. §§ 157

and 1334. Venue in this District is proper pursuant to 28 U.S.c. §§ 1408 and 1409. This

is a "core" proceeding pursuant to 28 U.S.C. § 157(b). The statutory predicate for the

relief sought herein is 11 U.S.c. § 363(b).

7. Prior to the Petition Date, each of the Debtors acted as a regional

"qualified intermediary" (also referred to as a "QI," "exchange accommodator

titleholder," "EAT," "accommodator," or "facilitator") for deferred like kind property

exchanges consummated by exchangers pursuant to section 1031 of the Internal Revenue
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Code, 26 U.S.c. § 1031. A Section 1031 tax deferred exchange, named for the Internal

Revenue Code Section to which it refers (also known as a Starker exchange, tax free

exchange, or like kind exchange), allows a deferral of the capital gains tax that would

otherwise be due.

8. As of the Petition Date, there were in excess of three hundred open

exchange contracts representing an estimated liability of $162.2 milion. By the nature of

the exchanges, the estimated liability matures within 180 days. The size of each

exchange ranges from the tens of thousands to more than $10.5 millon and averaged

approximately $550,000.

9. By Order dated October 26,2007, the Court approved that certain asset

transfer agreement, dated October 11,2007, pursuant to which, in essence, Edward S.

Okun and Simone Bolani, subject to certain exclusions, conveyed essentially all of their

assets to the Debtors' Estate. One of the assets conveyed to the Trustee under the

Transfer Agreement is the Property.

The Sales Contract

10. Prior to the appointment of the Trustee, Okun had entered into a contract

dated October 8, 2007 (the "Contract") a copy of which is annexed hereto as Exhibit A

for the sale of the Property, a legal description of which is annexed hereto as Exhibit B,

to "Ronald Harrison or assigns" for $1,775,000 (the "Buyer"). The closing was

originally scheduled for November 6,2007. Upon information and belief, the sale price

was originally $1,750,000 but evidently Okun negotiated an additional $25,000 in

consideration of a firm November 2,2007 closing date. Since it was not possible for the

Trustee to negotiate the stipulation with KPKP (described below) and obtain court
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approval ofthe sale in five business days, the Trustee negotiated an extension of the

closing date, but in exchange for the extension, the sale price was reduced by $25,000 to

reflect the original offer to Okun by Buyer of$I,750,000. The closing is now scheduled

for December 7, 2007, which is the date of the hearing to approve the sale.

The KPKB Stipulation

11. The Trustee fied an adversary proceeding, No. 07-03069 on October 25,

2007 to obtain an injunction against, inter alia, the law firm of Kluger, Peretz, Kaplan &

Berlin ("KPKB") and others to prevent parties from exercising their rights over assets

transferred pursuant to the Transfer Agreement. KPKB is Okun's bankruptcy counsel

and it has a pending motion to withdraw as his counsel, which is pending before this

Court.

12. KPKB alleges that after the Petition Date, but prior to the appointment of

the Trustee, Okun granted to it a mortgage on the Property to secure payment of unpaid

attorneys fees and cost rendered to Okun individually, in the approximate amount of$1.8

milion.

13. Attached hereto as Exhibit C is a copy of a stipulation (the "KPKB

Stipulation") under which KPKB has agreed to permit the sale of the Property so long as

it preserves its claim to the proceeds. The Trustee has agreed to hold the proceeds of the

sale pending resolution of issues pertaining to KPKB's lien and potentially other issues.

The Trustee seeks approval of that transaction.

Retention of Local Counsel

14. The law firm of Walker & Varney, PC in New Hampshire had been

retained by Okun to close upon the sale of the Property and is owed approximately
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$4,788.80 in fees. Annexed hereto as Exhibit D is an affidavit of disinterestedness for

that firm, together with a bil and biographical information. The Trustee seeks

permission to retain and compensate that firm. Based upon the items included in Exhibit

D, the Trustee respectfully requests that the foregoing be deemed sufficient for an

application for an allowance of compensation and reimbursement of expenses pursuant to

§330 of the Bankptcy Code.

Retention of Broker

15. The real estate broker, Prudential Spescer-Hughes R. E., broker

("Prudential") is also owed $87,500, representing a total of 5 percent (5%) of 
the sales

price of the Property. One half of this amount wil be paid to a co-broker: HS Maxfield

RE Inc. ("Maxfield"). The Trustee also seeks to retain, and assume the contract with,

Prudential and pay the sum of$87,500 in connection therewith. Affidavits of

disinterestedness for Prudential and Maxfield are annexed hereto as Exhibit E, and the

Trustee seeks to retain and pay that firm and assume the brokerage agreement.

Legal Authority

16. Section 363(b)(1) ofthe Bankptcy Code provides, in relevant part: "the

trustee, after notice and a hearing, may use, sell, or lease, other than in the ordinary

course of business, property of the estate." 11 U.S.C. §363(b)(1). Courts in the Second

Circuit, in examining section 363(b)(I) of the Bankruptcy Code, have required that a sale

be based upon the sound business judgment of the trustee. See In re Chateaugay Corp.,

973 F .2d 141 (2d Cir. 1992); Committee of Equity Sec. Holders v. Lionel Corp. (In re

Lionel Corp.), 722 F.2d 1063, 1071 (2d Cir. 1983).
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17. The Trustee submits that the proposed sale of the Property meets the

criteria of section 363(b)( 1) of the Bankruptcy Code. Annexed hereto as Exhibit F is the

Declaration of Rick Mazzarella of Prudential dated November 15, 2007 wherein Mr.

Mazzarella explains the marketing efforts and eJ(penses undertaken by Prudential, and the

reasons why the sale price is reasonable. Based thereon, the Trustee submits that the sale

price of $1. 7 5 milion is reasonable.

18. In addition, the sale price was derived at arms-length negotiation with a

non-insider, independent third party. The consideration is fair and Trustee respectfully

requests that the Court issue and enter an order, (i) authorizing the Trustee to sell the

Property pursuant to the Contract, (ii) authorizing the Trustee to assume the brokerage

agreement with Prudential, retain Prudential, and pay it a commission in the amount of

$43,750; (iii) authorizing the Trustee to retain and compensate Walker & Varney P.C. as

local counsel; (iv) approving the KPKB Stipulation; and (v) granting the Trustee such

other relief as is just.

Dated: New York, New York
November 16, 2007

GOLENBOCK EISEMAN ASSOR BELL &
PESKOE LLP

437 Madison Avenue
New York, New York 10022
Tel: (212) 907-7300
Fax: (212) 754-0330

By: lsI Jonathan L. Flaxer
Jonathan L. Flaxer

- and-
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JOHNSON POPE BOKOR RUPPEL &
BURNSLLP
911 Chestnut Street
Clearater, FL 33756

Tel: (727) 461-1818
Fax: (727) 441-8617

Co-Counsel for the Chapter 11 Trustee
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LEGAL DESCRIPTION

Parcel 1

Beginning at an iron pipe driven in the ground at high water mark
opposite a marked rock on the westerly side of Tuftonboro Bay and
turning S 62° Wand running 118.00' to an iron pipe driven in the ground
and three stones; thence turning S 36° E and running 166.00' to an iron
pipe driven in the ground; thence turning .N 65° E and running 100.00' to
an iron pipe driven in the ground on the shore of said Bay; thence
turning in a generally northerly direction and running 175.00' along the
shore of said Bay to the point of beginning.

Together with a right to use as a right of way to and from said lot the way which was
formerly a path leading from said premises to a private way which leads to the
Tuftonboro Neck Road by the house now or formerly of Lora H. Ferguson and which
has been lately converted into a roadway to said premises, also the right to use as a
right of way said private way to the Tuftonboro Neck Road.

Parcel 2

Beginning at an iron hub of a rock on the shore of said Tuftonboro
Bay at the northerly comer of Parcel 1 and turning S 62° Wand running
118.00' to an iron pipe driven in the ground; thence turning N 60.5° W
and running 80' 8" to an iron pipe driven in the ground; thence turning N
60.5° E and running 144' 6" to an iron pipe driven in the ground on the
lake shore; thence turning S 42° E and running 75.00' to the point of
beginning.

Together with the right to use as a right of way to and from said lot the way which was
formerl a path leading from said premises to a private way which leads to the

Tufonboro Neck Road by the house now or formerly of Lora H. Ferguson which has
bee lately converted into a road way to said conveyed premises, also the right to use
as a right of way said private way to the Tufonboro Neck Road.

0433n.114541(cq1_.DO)
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UN STAlE BANUPY COT
SOUTHERN DISTRICT OF NEW YORK
~ -- --- ..-- --.~------ -- -- - -- - ------------------ x
tn re: Chapter 1 i

07 - i i 448(MG)
THE 103 i TAX GROUP, LLC, et aI,

Debtor.
_ _ ___ _____ __________ ______ _ _ _~___ _______ ____ __ x

AFIDAVIT OF DISINTERESTEUNESS OF THOMAS
RANDY WALKER, ESQ. FROM WALKER & VARNEY, PC

THOMAS RANDY WALKER, under penalty of peijur, states and represents as
follows:

1. I am a shareholder of Walker & Varey, PC ("WV") with offces at 26

North Main Street, Wolfeboro, NH 03694. I submit this affdavit in connection with my

retention as the attorney representing Gerard A. McHale, Jr., chapter i 1 trustee in the

above-entitled cases, specifically only for the closing of real property located at 12

Christian Cove, Tuftonboro, NH ("Property"). My resume is anexed hereto as

Exhibit A.

2. I have reviewed the schedules fied by the Debtors.

3. To the best of my knowledge, information and belief, with respect to

the above captioned Chapter I 1 caes, I do not have any connection with the above

Debtors, or the Debtors' attorney, the Debtors' creditors or any other parties in

interest or their respective attorneys. I believe that i am a "disinterested person"

pursuant to and within the meaning of the United States Banuptcy Code, i 1 U.S.C.

101(14). I was. however, initially retained by Edward Okun specifically to close upon

the sale of this Property (and WV had acted as his counsel in the past to close upon



unrelated properies).

4. J represent that, to the best of my knowledge and belief, I do not hold or

represent any interest adverse to the Debtors' estate or the Debtors' creditors in this case

and have no connection with the Debtors, their creditors or any other parties in interest

or their respective attorneys in this matter, except as disclosed in the above paragraph.

5. I agree that my rentention shall be pursuant to tIie standards of section

327(a) of the United States Bankruptcy Code and that an fees shaU be pursuant to fee

application under the standards of sections 330f~)31.

FURTHER AFFIANT SAYETH NAUGA;HT. ,j' "'/,!~" 111

1/"'. i ' i

/ ( ,
,,' , l !/ ;kLAQ~,/ ./;

"?'Thòmas Randy Walker, Esq.

STATE OF NEW HAMPSHIRECOUNTYOF~
Tbe foregoing instruent was sworn to, subscribed and acknowledged before me

this Jj'(day of i./tNcmliee , by THOMAS RANDY WALKER, who is personally
known to me.

~ ,~~A Û, .4ipn "'_
otary PubUc .

Print Name:, feæ1 r. r Jdft1J1

My Commission Expires: I ¿J 1i l) 1

420672\1



WALKER & VARNEY P .C.
ATfORNEYS AT LA W

26 NOih Main Siieet - P.O. Box 509
WOLFEBORO, NEW HAMPSHIRE 03894

GEORGE W WALKER
ROBERTC. VARNEY
THOMAS R. WALKER
JENNIFER G HASKELL

Tel; (603) 569-2000
Fax~ (603) 569-4759

lR W ¡RCV Isjs

Gerard A. McHale, Jr., Esquire
819 i College Parkway, Suite 302
Fort Myers, FL 339 i 9-5 i 90

Edward H. Okun
394 South Hibiscus Drive
Miami Beach, FL 33139

November i 6, 2007

FOR PROfESSlONA( sERvlci:s RENDERED

Legal services rendered from September 8, 2007 to November 16, 2007

Review of fie, telephone conference with Ed Okun, telephone conference with Realtor
Mazella, telephone conference with Attorney Sullvan. preparation and draft of closing
documents, numerous telephone conferences with Attorney Sullvan, Realtor MazrelJa and
Realtor Wiliams, witnessed and notarized multiple documents, tclephone conference with
Realtor Mazzarella re sale of Tuftonboro propert, telephone conference with Realtor

Mazclla, telephone conference with Realtor Wiliams, multiple telephone conferences

with Attorney Rosen, offce conference with Ed Okun to execute multiple documents, copied
same, overnighted documents to attorneys as instructed, received and read multiple e-mails,
multiple telephone conferences with Jaime, multiple telephone conferences with Attorney
Lim, letter to Attorney Lim, telephone conferences with Mare Zucker, telephone conference
with Attorney McHale's offce, telephone confèrence with Attorney Harrison, telephone
conference with Attorney Lim. Iàxed Attorney Lim a draft settlement sttement, telephone
conference with Ed Okun re insurance, winterization of house, and household contents,
follow up telephone conference with Attorney Lim re same, telephone conference with
Attorney Sullvan and Realtor Mazzarella, telephone conference with Attorney Lim who
requested a copy of the OkunlHarison purchase and sales agreement and quitclai deed,
telephone conference with Attorney Lim re December 7, 2007 hearng date and faxing
docwnents with hard copy of order to follow after December 7, 2007 heaing, telephone
conference with Attorny Sullvan re same, foUow up telephone conference with Attrney
Sullivan re sae, follow up telephone conference with Attorney Lim re same, read Attorney

Lim's Novembe 16, 2007 e-mail requesting execution of an affdavit for Bank:tcy Court
executed and e.mailed same to Attorney LIm.

LEGAL FEES: 9.1 hours ~ $250 per hour (TRW)
6.0 hours ~ $250 per hour (RCV)
6.0 hours ~ $50 per hour (Paralegal)

2,275.00
1,500.00

300.00



DISBURSEMENTS

Overnight mailngs
Photocopies

Anticipated time to close transaction 2.0 hours t? $250

155.00
58.80 .

500.00

--------.-.---------------------------------------------------------------------------------------------------
AMOUNT DUE 4,788.80
---~----------------------------------------------------------------------------------------------------------



W
Waler & Varney P.C.
ATTORNEYS AT LAW

Ge W. Walr
Robe C. V Ar
Tb R. W2lr
Jefet G. H..kel

26 Noe M:a S=ot + PO &x 509
Wolbo. New Harpslle Oit94
Tel. 603-569-200 + £I.; 6O)..Só9~759

Civil Trials in all Court, Corporate, Probate, Real Propert, Personal Injury, Banking.

MEMBERS OF FIR.l\

GEORGE W. WALKER, born Boston, Massachusetts, April 22, 1929; admitted to bar
1954, New Hampshire and Massachusett; 1959, U.S. Distrct Cour, Distrct of New
Hampshire; 1960, U.S. Supreme Court. Education: University of New Hampshire; Boston
University (L.L.B., cum laude, 1954, J.D. 2004). County Attorney, Carroll County, 1967~
1968. Justice, Wolfeboro District Cour, 1972-1990. Judicial Council 1974-1984 (Chair
1984); Moderator, Governor Wentwort Regional School Distrct, 1975-1989. Member:
Caroll County Bar Association (president, 1963), New Hampshire and American Bar
Associations; New Hampshir Trial Lawyers Association (Pesident, 1979); The Association
of Trial Lawyers of America. Trustee, Huggins Hospital 1965-2007, (Capt., U.S.A.F., 1955-
1959). Practice Areas: Personal Actions; Probate Law, Estate Planning, Corporate Law;

Banking Laws.

ROBERT C. VARNEY, born London, England, November 28, 1944; admitted to bar 1973,
New Hampshire. Education: University of Pennsylvania (A.B., 1966); Georgetown
University (J.D., 1972). Law Clerk for the Hon. Howard F. Corcoran, United States Distrct.
Court of the Distrct of Columbia, 1972-1973. Special Justice, 1974-1990 and Justice, 1990-

, Southern Carroll County Distnct Cour. Town Moderator, Wolfeboro, 1976-2003,
Member, Supreme Cour Professiona Conduct Committee, i 992- , Chairman 2000-

2004. Member: Caroll County and New Hampshie Bar Associations; New Hampshire

Trial Lawyers Association. (1st Lieut, U.s.A., 1967-1969). Practice Area: Real Este
Development Law; Busess Law; Prbate Law; Trial Litigation; Truts Law.

THOMAS R. WALKER, born Whlus USAF, Trioli, Libya, Janua 15, i 958; admtted
to bar 1983; New Hampshire and U.S. Distrct Court, Distrct of New Hampshire.

Education: University of New Hampshi (B.A., 1980); Vermont Law School (J.D., 1983).
Member: Caroll County Bar Association (President 1988), New Hampshire Bar
Association, New Hampshi Trial Lawyers (1Iember, Board of Governors, 1990-1993), Past
Member Amercan Trial Lawyers Asociation; Community: Moderator, Governor
Wentworth Regional School Distrct (1989- present), Town Moderator, Wolfeboro (2002-
present). Practice Areas: Civil Litigaton, Personal Injury, Real Estate, Estate Planning,

Domestic Relations.



JENNIR G. HASKELL, born Catskil, New York ; admitted to bar 2002, New
Hampshire and U.S. Distrct Court of New Hampshire, Massachusetts and U.S. Distrct
Court, Distrct of Massachusett and Distrct of New Hampshire; 2004, 1st Circuit Court of
Appeals. Edu.cation: University of Michigan (A.B. Honors Progr, Phi Beta Kappa,
1986); Massachusetts School of Law (J.D., magna cum laude, 2001). Law Clerk for the
Justices of the Massachusett Superior Court, 2001-2001. Member: Carroll County Bar
Association, new Hampshire Bar Association, New Hampshire Trial Lawyers (Member,
Board of Governors, 2004-2005), Past Member American Trial Law)'ers Association.
Community: Advisory Council Kingswood Youth Center (Director, 2004-2006). Lakes
Region Humae Society (president, 2005-2007). Great Waters Music Festival (Director,
2005 - present), Wolfeboro Camp School (Director, 2006 - present). Practice Areas: Civil
Litigation, Domestic Relations, Estate Planning, Probate Law, Business Law, Real Estate.

C;\Dumets ai Seings\Usey Doi.ts\W & V - REE.wp
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UNSlATfBAUPCOT
SOUTRN DISTRCT OF NEW YORK
-- -- - - - - - - -- - --- - - - - - ---- - - - - - - -- -- - - - ---- - - - - xIn re: Chapter 11

07-1 1 448(MG)
TH 1031 TAX GROUP, LLC, etal,

Debtor.
_____ _ _ __ __ _ __ __ _ _ ____ _ __ _ _ _ __ __ _ _ __ _ _ _____ _ __ x

AFDAVI OF DISINRESTEDNESS OF RICK MAZALLA
FROM PRUDENT SPENCER-HUGHES R. E.

Rick Mazaella, under penalty of peiury, states and represents as follows:

1. I am a rea estate associate broker from Prudential Spece Hughes R.E.

("Prudential") with offce at 22 Sout Ma Street, Wolfeboro, NH 03894. I submit ths

affdavit in connection with my retention as the rea estate broker representig Gerrd A.

McHale, Jr., chapter i i trtee in the above-entitled caes, specficaly only for the sale

of rea propery located 3;t 12 Chstian Cove, Tufonboro, NH ("Property"). My

resine is anexed hereto as Exhbit A.

2. I have reviewed the schedules filed by the Debtors.

3. To the best of my knowledge, information and belief, with respect to

the above cationed Chate i i ca, I do not have any connecon with the abve

Debtors 9r the Debtors' attorney, the Debtors' creditors or any other partes in

interest or their respective attorneys. I believe that I am a "disinterested peron"

puruat to and with the meag of the United States Banptcy Code, 11 U.S.C.

101(14). I was, however, intially retaed by Edwar Oku specficaly to list and sell

upon the sale of ths Prope and Prdential is his broker for the sale of hi other

residence located at Aarn Road.



4. I reresent that, to the bet of my knowledge and belief, I do not hold or

represent any interet adverse to the Debtors' estate or the Debtors' credtors in ths cae

and have no connection with the Debtors, their creditors or any other partes in interest

or their resecve attorneys in ths matter, excet as disclosed in the above paragraph.

5. I agree that my retention shall be pursuant to the stadards of section

327(a) of the United States Bankptcy Code and that all fees shal be purt to fee

application under the stadards of sections 330 and 331.

FURTHR AFFIA SAYETH NAUGHT.

i\ i~~Q,1k'9 \~
STATE OF NE~ HASHIR
COUNTY OF La.rrDI l

The foregoing instent was sworn to, subscrbed and acknowledged before me

ths J(,lh day of OOi.ttO'), byRìd~(d:J 1l1Qtrdh..wbo is peonally known to

me.

Nota Publ . l ~ II
Prit Name: C. Jd.tSi)
My Commsson Expires: ;) IS' jof

420672\2



UN STATE BAUPCOT
SOUTERN DISTRICT OF NE YORK
-- - --.. - -- - -- --- - - - - -- --- - --- -- _.. - - ---- - - -- - - - - xIn re: Chter 1 I

07-11448(MG)
TH 1031 TAX GROUP, LLC, et aI,

Debtor.
__ _ __ __ __ __ _ ___.. __ _____ ____ __ __ _ _ _ _ __ _ _ __ __ ___ x

AFAVI OF DISINRESTEDNESS OF DENIE WlLIAS
FROM MALD RE ESTATE

Denise Wiliams, under penalty of perury, sttes and represents as follows:

1. I am an assocate re este brker from Maxfield Rea Estae ("Maxfield")

with offce at 15' I submit ths afdavit in connection with my

retention as the real estae broker r:t~enting the buyer, Chstan Cove, LLC, a

Marland lited liabilty company, of the real proper located at 12 Chrstian Cove,

Tufonboro, NH ("Propert). My resume is anexed hereto as Exbit A.

2. I have reviewed the schedules filed by the Debtors.

3. To the best of my knowledge, information and belief, with respect to

the above cationed Chapter 11 caes, I do not have any connection with the above

Debtors or the Debtors' attorney, the Debtors' creditors or any other parties in

interet or thei resve attorneys. I believe that I am a "disinteresed person"

pursant to and withi the meag of the United States Bantcy Code, 1 i U.S.C.

101(14).

4. I repreent tht, to the be of my knowledge and belief, I do not hold or

repreent any intert advere to the Debtors' este or the Debtors' credtors in ths ca

and have no connecton with the Debtors, their creditors or any other pares in interest



or their respective attorneys in ths matter, except as discl~sed in the above pargraph.

5. I agree that my retention shall be pursuant to the standards of section

327(a) of the United States Banptcy Code and that all fees shall be puruant to fee

application under the standards of secons 330 and 331.

FUTIAF SAYENAU~ b~~

STATE OF NEW HA. ,IR
COUNOF ('PLat

. . The foregoing inent was sw~rn ~subs~ri~ed and ac~owledged before me
ths 1J day of ~ by l11~ V. Wi J11áf~ who is peonally known tome. ~

Nota IJJ :B' 1 (I
Print Name:. (t/o.i -ScttL
My Commssion Expires: d 151 0 e

420672
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11/15/2097 10: 41 FAX 603 569 8953 PRU SPENCER-HUGHS I4 002

UND STATES BANUPCY COURT
soUT DISTRCl OF NEW YORK
---.. ...- ___-----------x
Inre

Ch 11
Cas No. 07.11448 (MG)

TH i 03 1 TAX GROUP, LLC, et al. i ,

Debto.--- ___--~--x
DECLTION OF 

RICK MALA
RICK MALLA, purt to 28 U.S.C. § 1746, hery depses an says:

1. I am a re es broker with Prdential Spece-Huges, which ha th offce

in New Hamshi. I was the lig aget fo the sae of 

the prer loca at 12 Cban

Cove Road in Tuftnbo, New Hamshe, borer on Lae winesauke (the "Pr'),

prously owned by Mr. Edwar H. Oku As such I have perona knowledge of 

ths sale and

the st of re ese in th par of 
New Hampshir.

2. Mr. Oku twce list the Prper, fit in the spr of2006 an lat in the

sp of2007. Upo Mr. Okm's se listig, Ptenti Spece-Hughes pad for expeve

prt and inteet aderemen feag the Proper. I shwed the Pr 

to 12-15 pares

and co tw op hous.

3. The Pr was orgialy listed at 52.595 inon and re to 52.3 mion

and S 1.85 nion. Pror to Mr. Ronald Hamso's accted offer to pur the Pr, ther

wer two other veral lower offer th wer reeced. Mr. Harso ba originay agr to

Th Deio ar The 1031 Tax GrUP. Ji; 1031 Adce 132 UC; 1031 Ade. In.; 1031 TG Oa
Ha UC; Atlo &cha eoy.li.; Attic Excha Coy !Le; Int Exhage
Gr. IL; NatoJl Excba AcJD lL; Nat Exch Ser QL, Ltd; NRC 1031.
LLC; Re Este Exge Serce fi.; Rut IDtm 1Lj Secur 1031 Sen. u.;
ShHoldi Gr. LL; an ABC F,cbim Co LL



-!l15/2007 10:41 FAX 603 569 8953 PRU SPENCER-HUGHS I4003

pue the Pr for $1.775 millon, whch was rece 525,000 to $1.750 millon for an

exon of tie unti Debe 2, 2007.

4. The New Haipshre lake front re esta maet is ver poor. PIdetial

Spece-Hughes species in New Hampshi lake homes, as fea at

ww.spenceughes.co. At preent ther Me more th 100 Lae Winnpeaue lake frnt

homes in the 51-4 mion rage th ar on the maet tht ar not recevi strng actvity at

ths tie. I believe th if the sae of the Pr does not occ on or beore December 2, 2007,

th Mr. Har wi 
liely not pue the Pr an it wi be diffcut to sel the Prpe

at the prent $1.75 mionpnce.

5. I declar under penty ofpe th the forgoing is tre an coir

Dated: Wolfebo, New Hamshi
November ri 2007

~ÀL
:ro¿~~

2




