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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 

____________________________________ 
 ) Chapter 11 
In re:      ) 
 ) Case No. 08-12229 (MFW) 
WASHINGTON MUTUAL, INC., et al., )  Jointly Administered 
      )  
 Debtors ) Hearing Date: June 17, 2010 at 10:30 am (Requested) 
____________________________________) Objection Deadline: June 17, 2010, 9:00 am (Requested) 

 
MOTION OF THE CONSORTIUM OF TRUST PREFERRED SECURITY HOLDERS 

TO COMPEL JPMORGAN CHASE TO PRODUCE DOCUMENTS 
 

The consortium of holders of interests subject to treatment under Class 19 of the Plan 

(the “TPS Consortium”1), by and through its undersigned counsel, hereby files this Motion to 

Compel JPMorgan Chase (“JPMC”) to Produce Documents responsive to the First Request for 

Production of Documents of the Trust Preferred Security Holders to JPMC (attached hereto as 

Exhibit A), and to produce such documents by June 30, 2010. In support of this Motion, the TPS 

Consortium respectfully represents as follows: 

PRELIMINARY STATEMENT 

1. As a party-in-interest to these Cases, the TPS Consortium is entitled to obtain 

discovery under Federal Rules of Civil Procedure 26 and 34, made applicable to these 

proceedings pursuant to Rules 9014, 7026 and 7034 of the Federal Rule of Bankruptcy 

Procedure.    

______________________ 
1  The TPS Consortium is made up of holders of interests (as set forth more fully in the 

group’s Amended Rule 2019 statement [Docket No. 3765], as such may be amended) 
proposed by the Debtors to be treated under Class 19 of the Amended Plan (described in 
the Amended Plan and Amended Disclosure Statement as the “REIT Series”).   
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2. To date, the TPS Consortium (like many parties in these cases) has been 

stonewalled by the Debtors and now JPMC in getting access to discovery to which it is entitled 

under the applicable Federal Rules.  The relief requested by this Motion is critically important, 

especially given that the Debtors have indicated they intend to seek confirmation of the Plan in a 

little over a month – notwithstanding that parties in interest have, for the most part, been 

deprived of any meaningful opportunity to conduct discovery regarding the Plan. 

3. By this motion, the TPS Consortium seeks the Court’s assistance in obtaining 

reasonable discovery from JPMC concerning the Debtors’ pending plan of reorganization (as 

amended, the “Plan”), under which JPMC is proposed to receive significant value and benefits, 

including extraordinarily broad, non-consensual releases and exculpations.  The requested 

discovery is relevant to the Court’s consideration of the Plan and related settlement, and must be 

allowed.       

BACKGROUND 

4. The Debtors’ proposed plan of reorganization (as amended, the “Plan”) threatens 

the rights and interests of the members of the TPS Consortium in a number of ways.  First, the 

Plan and related settlement agreement would purport to use this Court’s authority to deliver to 

JPMC all right and title to certain trust preferred securities (the “Trust Preferred Securities”) to 

which the members of the TPS Consortium (and others similarly situated), and not the Debtors, 

JPMC, or Washington Mutual Bank (“WMB”) may have ownership claims and rights.  The Plan 

also purports to deprive members of the TPS Consortium of any recourse against JPMC with 

respect to the value of the Trust Preferred Securities or with respect to any other claims or rights 

potentially existing against JPMC (and numerous other third parties).   
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5. While JPMC has been a direct party to the discussions leading to the forgoing 

proposed treatment, the TPS Consortium has been shut out of all such conversations and has, 

thus far, been denied access to reasonable discovery regarding the proposed treatment under the 

Plan.  Upon information and belief, JPMC has custody and control (through its current 

possession of the Debtors’ former banking subsidiary, WMB) of a significant portion of the 

Debtors’ books and records.    

6. As the Court is aware, the Debtors recently requested imposition of a set of 

discovery protocols and restrictions (the “Discovery Restriction Motion”).  [Docket No. 4376]  

At the June 3, 2010 omnibus hearing, the Debtors, in the face of numerous objections and 

questioning by the Court, elected to withdraw that request.  The Court then instructed the 

Debtors to meet with parties in interest to discuss development of a reasonable set of discovery 

protocols.  That meet and confer took place on June 10, and representatives of the TPS 

Consortium, along with other parties-in-interest, including counsel to JPMC, attended and 

participated.   

7. At the June 10 meeting, the TPS Consortium learned that, notwithstanding the 

withdrawal of the Discovery Restriction Motion, the Debtors would seek to impose upon parties 

in interest significantly all of the objectionable procedures and restrictions they had attempted to 

impose on June 3.  The TPS Consortium also learned the Debtors would be seeking to proceed 

with confirmation during the first week of August and that parties in interest would be on their 

own to obtain discovery of non-Debtor Plan proponents, including JPMC.  The TPS Consortium 

also did not receive assurances that at the June 10 “meet and confer” that all documents the TPS 

Consortium reasonably would need to have produced by JPMC would promptly be produced, 

raising the specter that JPMC would be able to delay production to the TPS Consortium of 
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critical documents necessary to the TPS Consortium’s right to challenge the proposed Plan, 

which purports to deliver to JPMC all right and title to the Trust Preferred Securities which are 

an obvious focal point for the TPS Consortium. 

8. Following the June 10, 2010 “meet and confer,”, the TPS Consortium served 

upon JPMC its first set of document requests.  Those document requests are specifically targeted 

and tailored so that the TPS Consortium can obtain discovery regarding, in general, the 

negotiations giving rise to the global settlement and the status of the Trust Preferred Securities.  

So as to facilitate the identification of any potential issues, the TPS Consortium requested JPMC 

respond to such requests by June 15, and that requested documents be produced by June 30 (the 

date by which the Debtors were proposing to produce certain documents), to ensure that JPMC’s 

production stays on the same track that Debtors proposed for their own production at the June 10 

“meet and confer.” 

9. On June 15, 2010, the TPS Consortium and JPMC conferred, and determined that 

there are four major areas of dispute regarding JPMC’s response.   

• JPMC has taken the position that it will not search for any responsive 
documents that were created by Washington Mutual prior to September 25, 
2008, even though, upon information and belief, those documents are within 
JPMC’s sole possession, custody and control.  Instead, JPMC has taken the 
position that it will only turn over such documents to the Debtors, and that 
parties in interest will then have to negotiate production with the Debtors, a 
proposal certain to delay production of critical documents to the TPS 
Consortium.   

• JPMC has demanded that to the extent requests are phrased to seek “any and 
all documents related to,” that such requests be limited to documents 
“sufficient to show.”  While it is not clear what “sufficient to show” means in 
a document request, it appears to be a proposal by JPMC that it be permitted 
to produce only those documents that it wishes to produce.  Any such a 
demand is unreasonable. 

• With respect to numerous of the requests, JPMC contends that it has already 
made a “reasonable production” in response to Debtors’ Rule 2004 
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discovery(which, from the TPS Consortium’s review, appears to be seriously 
deficient) and that it has no obligation to reply to the TPS Consortium’s 
separate discovery requests.   

•   JPMC refuses to provide a privilege log that will contain meaningful 
information with which the TPS Consortium could evaluate claims of 
privilege with respect to internal JPMC communications that would be 
responsive to the TPS Consortium’s requests.  JPMC has not identified any 
reason for not being able to provide a traditional privilege log identifying 
such things as the date, author, recipients and subject matter.   

10. During the June 15 meet and confer, counsel for JPMC suggested that the best 

way to resolve these open issues would be for the TPS Consortium to file this motion and request 

the Court’s guidance at the June 17 omnibus hearing (which invitation the TPS Consortium has 

accepted with the filing of this Motion).  Several hours after the meet and confer, JPMC served 

its Response to the TPS Consortium’s Request for Production of Documents (attached hereto as 

Exhibit B).  In that response, JPMC stated that it will not make a full production in response to 

the TPS Consortium’s document requests.  Instead, JPMC stated its intention to unilaterally limit 

its production to certain documents it wishes to produce.  Additionally, JPMC states that it will 

only produce documents in the manner set forth in the Debtors’ proposed discovery procedures. 

11. Because JPMC’s refusal to provide responsive documents is not supportable, the 

TPS Consortium requests that this Court order responsive documents and a complete privilege 

log to be produced by June 30, 2010.2 

______________________ 
2 Although a June 30 deadline would be a slightly expedited production, such a timeframe is 

necessary if Debtors continue to insist upon a Confirmation Hearing date of August 2, 
2010. 
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ARGUMENT 

A. JPMC, As A Party In Interest, Is  
Obligated To Comply With Discovery Requests.  
 
12. The Federal Rules of Bankruptcy Procedure impose on parties who seek to take 

advantage of the provisions of the Bankruptcy Code certain obligations, including obligations 

related to discovery.  Under the Plan and related settlement agreement (to which JPMC is a 

signatory), JPMC seeks to arrogate itself to significant additional estate value and broad, non-

consensual releases and exculpations.   

13. The TPS Consortium seeks reasonable discovery of JPMC related to the benefits 

and value JPMC has negotiated for itself under the Plan and settlement.  The TPS Consortium is 

unaware of any bases on which JPMC could claim to be exempt from the Federal Rules of 

Bankruptcy Procedure.     

B. JPMC’s Refusal To Comply With  
Such Discovery Requests Is Unreasonable. 
 
14. JPMC’s stated bases for refusing to comply with its discovery obligations are 

untenable and must be rejected. 

15. First, JPMC stated that it will not search for responsive documents within any 

documents that were created by Washington Mutual Bank or Washington Mutual, Inc. before 

September 25, 2008.3  The Federal Rules are clear:  the responding party must produce all 

______________________ 
3  The TPS Consortium understood this objection to not include JPMC documents created 

before September 25, 2008.  If the objection does apply to JPMC documents, then it is 
even more absurd to refuse to produce relevant, non-privileged, responsive documents 
simply because they were created prior to the acquisition of WMB.  Clearly documents 
created before that date would be relevant to and/or lead to the discovery of admissible 
evidence regarding, at least, the assets acquired by JPMC.  Such issues are critical 
because JPMC and the Debtors had significant disputes regarding ownership of billions 
of dollars in assets, which they purport to resolve through the Global Settlement. 
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responsive documents within its “possession, custody or control.”  Fed. R. Civ. P. 34(a)(1).  

JPMC is ignoring that requirement by refusing to even search documents that are within its 

direct possession.  Instead, JPMC has offered that it will make the documents within its 

possession available to the Debtors, and the Debtors can search them if they so wish. 

16. JPMC cannot pass its obligation to respond to discovery requests to another party.  

In fact, it is improper for a party to object to producing responsive documents by stating that the 

requesting party could ask someone else for the documents.  Fort Washington Resources, Inc. v. 

Tannen, 153 F.R.D. 78, 79 (E.D. Pa. 1994) (ordering defendant to produce responsive 

documents, regardless of the plaintiff’s ability to obtain from others, or even plaintiff’s own 

possession, because “it is not a bar to the discovery of relevant material that the same material 

may be in the possession of the requesting party or obtainable from another source.”); see In Re: 

Zenith Industrial Corp. v. Longwood Elastomers, Inc., 2006 Bankr. LEXIS 2067, *3-4 (Del. 

Bankr. Aug. 30, 2006) (Walsh, J.) (ordering production of documents in party’s possession, 

custody or control, which includes documents to which the responding party had the right to 

access pursuant to asset purchase agreement).  Simply put, JPMC is required to produce 

documents responsive to the requests served on it, which necessarily requires JPMC to search for 

responsive documents from those within its possession, custody and control.  It cannot pass that 

burden on to someone else. 

17. Second, JPMC has made a general objection to certain requests that ask for “any 

and all” documents related to certain discrete issues.  For example, Request No. 17 seeks “Any 

and all documents constituting or relating to the valuation of the Trust Preferred Securities as of 

September 25, 2008.”  That request is focused on a very specific topic, the valuation of an asset 

on a particular day, and therefore, cannot be considered to be overbroad.  See General Electric 
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Capital Corp. v. Flynn, 1993 U.S. Dist. LEXIS 8607, *10 (E.D. Pa., June 24, 1993) (ordering 

production of documents responsive to request for “any and all documents relating or referring 

to, or evidencing or embodying any and all” accounts, loans, and various other categories of 

accounts and assets of the defendant); American Health Systems, Inc. v. Liberty Health System, 

1991 WL 12153, *2 (E.D. Pa. Feb. 1, 1991) (ordering production of “any and all documents” 

relating to accounts between two defendant hospitals that relate to or define membership and 

financial interest in health system just as plaintiff requested).   

18. During the parties’ meet and confer, JPMC objected to providing responsive 

documents, demanding that requests such as Request No. 17 be narrowed or limited to 

documents “sufficient to show.”  It is entirely unclear what that means.  Instead, JPMC’s request 

is merely a general attempt to avoid producing responsive documents.  The obligation under the 

Rules is to provide responsive documents, not provide only those documents that JPMC wants to 

produce.  This attempt to limit its production to this undefined category of documents that 

purportedly are “sufficient to show” something is entirely unreasonable and inconsistent with the 

Rules.   

19. Third, JPMC has objected generally to producing documents responsive to 

requests that it claims are similar to the Debtors’ Rule 2004 document requests.  It has taken the 

position that it made a “reasonable” production to the Debtors and insists that the TPS 

Consortium should be satisfied.  However, responses to another party’s requests do not satisfy 

JPMC’s obligation to respond fully to the TPS Consortium’s requests.  This is particularly true 

given that JPMC’s position that it made a “reasonable” production is based almost entirely on 

negotiations with, and concessions by, Debtors’ counsel as to the scope of the requests.  The TPS 

Consortium was not a party to those negotiations, and is not privy to any purported agreements 
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to limit the scope of the Debtors’ requests.  Further, based on its review of that production, the 

TPS Consortium has questions as to the vigor with which the Debtors sought to obtain 

documents from JPMC.  In short, the TPS Consortium cannot be bound by any concessions to 

which it did not agree, or to discussions of which it was not a part. 

20. Furthermore, implicit in JPMC’s representation that it made a “reasonable” 

production, is the admission that JPMC did not make a full production.  In addition to this 

admission, the small number of documents produced suggests how much JPMC’s production 

was lacking.  These cases arose out of the largest bank failure in history, leading to JPMC’s 

acquisition of the sixth largest depository institution in the country with $307 billion in assets, 

$188 billion in deposits, and 43,000 employees, in which JPMC paid almost $2 billion.  Yet, 

only 40,000 pages consisting of just over 9,000 documents were produced.  As the Equity 

Committee pointed out in its May 25, 2010 Motion for 2004 Examination of JPMC [Docket No. 

4301], the Debtors identified major deficiencies in JPMC’s production that were never cured: 

• Failure to search the records of dozens of JPMC employees who had 
significant involvement in the acquisition of WMB; 

• Woefully inadequate production form the custodians whose files were 
searched (i.e., only 9 documents from JPMC’s CEO who corresponded 
directly with federal regulators and negotiated the deal) 

• The production of very few communications with WMI, governmental 
entities or third parties regarding JPMC’s interest in acquiring WMB. 

JPMC simply cannot rely on such an incomplete production to satisfy its obligations under the 

Rules. 

21. Fourth, JPMC has objected to producing a privilege log that would describe any 

withheld documents in any meaningful way.  The Federal Rules require any party who withholds 

documents based on privilege to describe the withheld documents or communications “in a 
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manner that, without revealing information itself privileged or protected will enable other parties 

to assess the claim” of privilege.  Fed. R. Civ. P. 26(b)(5)(ii); see United States v. Rockwell Int’l, 

897 F.2d 1255, 1265 (3d Cir. 1990) (a claim of privilege cannot be a blanket assertion; such 

claims “must be asserted document by document.”).  JPMC has stated its refusal to provide a log 

of individual internal JPMC communications.  Instead, JPMC has suggested (but has not actually 

agreed) to produce a privilege log for internal JPMC communications and Sullivan  & Cromwell 

communications providing only descriptions of categories of withheld documents.4   

22. JPMC has not explained why it cannot provide a complete privilege log with the 

traditional categories of a privilege log such as author, recipient, date, and description of each 

withheld document.  See, e.g., Torres v. Kuzniasz, 936 F. Supp. 1201, 1208 (D.N.J. 1996) 

(stating that a “proper privilege log must include, for each withheld document, the date of the 

document, the name of its author, the name of its recipient, the names of all people given copies 

of the document, the subject of the document, an the privilege or privileges asserted.”).  Nor has 

JPMC explained what information it proposes to provide, how broad the categories will be, or 

whether or why it might be unduly burdensome to provide a full log.  Without a full log, the TPS 

Consortium would be unable to evaluate or challenge any assertions of privilege.  Such result is 

expressly rejected by the Federal Rules.  Instead, JPMC is required to provide a full privilege log 

setting forth exactly what has been withheld and why.  If JPMC does not provide such a log, then 

the adequacy of any assertion of privilege cannot be examined or tested; JPMC should not be 

______________________ 
4  In the first instance, the TPS Consortium would be willing to agree that internal Sullivan 

& Cromwell communications could be described by category including the participants, 
date ranges and general description of the communications contained within each 
category, provided that the TPS Consortium would reserve the right to object if the 
categories are too broad or too vague to be meaningful. 
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allowed to hide from its discovery obligations.  Velocity Int’l, Inc. v. Celerity Healthcare 

Solutions, Inc., 2010 U.S. Dist. LEXIS 53508, *12 (W.D. Pa. June 1, 2010 (“The purpose of the 

privilege log is to allow opposing counsel and, if necessary, the court to determine the basis of 

the claim.  Without such a log, that part of the review process cannot begin.”). 

23. Several hours after the parties discussed the above, JPMC served its Response to 

the TPS Consortium’s Document Requests.  That Response is wholly inadequate in that JPMC 

has represented that it will only produce three categories of documents unilaterally defined by 

JPMC.  Specifically, JPMC has stated that it will produce: (a) settlement communications; (b) 

documents provided to the U.S. Senate Subcommittee on Investigations; (c) documents 

“sufficient to show how WMB’s assets were recorded on JPMC’s financial statements and 

reasonable documentation on how JPMC arrived at those valuations.” Ex. B at 29-30.5  

Additionally, JPMC has stated that it will only produce those documents “through the 

confirmation discovery process” that Debtors proposed, but was rejected by this Court, yet 

Debtors inexplicably proposed again.   

24. JPMC cannot simply pick and choose whatever it sees fit to provide.  By 

suggesting such narrow categories of documents—some of which may not even be responsive to 

the TPS Consortium’s requests, and clearly would not constitute complete responses—JPMC is 

not complying with its obligations under the Federal Rules and Rules of Bankruptcy Procedure 

to make a complete production in response to the TPS Consortium’s document requests. JPMC 

also cannot choose to respond to discovery according to the Debtors’ repeatedly proposed, and 

already rejected, discovery procedures.  JPMC simply cannot be allowed to ignore its 

______________________ 
5  JPMC has also indicated that it may produce period reports regarding the status of the 

Trust Preferred Securities and underlying collateral, but has not stated that it will in fact 
produce them.  Ex. B at 30-31. 
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obligations, nor should it be allowed to hide behind the already rejected procedures proposed by 

the Debtors.  Instead, it must make a complete production in response to the TPS Consortium’s 

requests.  

WHEREFORE, the TPS Consortium respectfully requests that the Court compel JPMC 

to produce by June 30, 2010: (a) all non-privileged documents responsive to the TPS 

Consortium’s document requests; and (b) a full privilege log describing the recipients, subject 

matter and claimed privilege related to all documents contained therein. 
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Dated:  Wilmington, Delaware 
June 15, 2010 

      Respectfully submitted, 
 

CAMPBELL & LEVINE LLC 
 
      /s/ Kathleen Campbell Davis    
      Marla Rosoff Eskin, Esq. (DE 2989) 
      Bernard G. Conaway, Esq. (DE 2856) 
      Kathleen Campbell Davis, Esq. (DE 4229) 
      800 North King Street, Suite 300 
      Wilmington, DE 19809 
      (302) 426-1900 

(302) 426-9947 (fax) 
kdavis@camlev.com 
 

– and – 
 

BROWN RUDNICK LLP 
Sigmund Wissner-Gross, Esq.  
Robert J. Stark, Esq. 
Seven Times Square 
New York, NY 10036 
(212) 209-4800 
(212) 209-4801 (fax) 
 

– and – 
 

James Stoll, Esq. 
Jeremy B. Coffey, Esq. 
Daniel J. Brown, Esq. 
One Financial Center  
Boston, MA  02111 
(617) 856-8200 
(617) 856-8201 (fax) 

 
Counsel for the TPS Consortium   

 
 

# 8256733 v2 -  028943/0001 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
____________________________________ 
     ) Chapter 11 
In re:     ) 
     ) Case No. 08-12229 (MFW) 
WASHINGTON MUTUAL, INC., et al., ) 
     ) Jointly Administered 
   Debtors  )  
     ) Objection Deadline:  June 17, 2010 at 9:00 a.m. (proposed) 
     ) Hearing Date:  June 17, 2010 at 10:30 a.m. (proposed) 
___________________________________  ) 
 
NOTICE OF MOTION OF THE CONSORTIUM OF TRUST PREFERRED SECURITY 

HOLDERS TO COMPEL JP MORGAN CHASE TO PRODUCE DOCUMENTS 
 
TO: All Parties on the Attached List 
 

PLEASE TAKE NOTICE, that on June 16, 2010, the Consortium of Trust Preferred 

Security Holders filed and served the attached Motion To Compel JPMC to Produce 

Documents (the “Motion”), with the United States Bankruptcy Court for the District of 

Delaware, 824 Market Street, 5th Floor, Wilmington, Delaware 19801. 

PLEASE TAKE FURTHER NOTICE that any responses to the Motion must be in 

writing and filed with the Bankruptcy Court on or before June 17, 2010 at 9:00 a.m. (proposed) 

PLEASE TAKE FURTHER NOTICE that at the same time, you must also serve a copy 

of the response upon the undersigned counsel, so that it is received on or before June 17, 2010 

at 9:00 a.m. (proposed) 

IN THE EVENT THAT ANY OBJECTION OR RESPONSE IS FILED AND SERVED 

IN ACCORDANCE WITH THIS NOTICE, A HEARING ON THE MOTION WILL BE HELD 

ON JUNE 17, 2010 AT 10:30 A.M. (PROPOSED) BEFORE THE HONORABLE MARY F. 

WALRATH AT THE UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF 

DELAWARE, 824 MARKET STREET, 6th FLOOR, WILMINGTON, DELAWARE 19801. 



 

{D0182359.1 } 2

IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE COURT  

MAY GRANT THE RELIEF DEMANDED BY THE MOTION WITHOUT FURTHER 

NOTICE OR HEARING. 

 
Dated:  Wilmington, Delaware 

June 16, 2010 
      Respectfully submitted, 
 

CAMPBELL & LEVINE LLC 
 
      /s/ Kathleen Campbell Davis    
      Marla Rosoff Eskin, Esq. (DE 2989) 
      Bernard G. Conaway, Esq. (DE 2856) 
      Kathleen Campbell Davis, Esq. (DE 4229) 
      800 North King Street, Suite 300 
      Wilmington, DE 19809 
      (302) 426-1900 

(302) 426-9947 (fax) 
meskin@camlev.com  
 

– and – 
 

BROWN RUDNICK LLP 
Robert J. Stark, Esq. 
Sigmund Wissnner-Gross, Esq.  
Seven Times Square 
New York, NY 10036 
(212) 209-4800 
(212) 209-4801 (fax) 
 

– and – 
 

Jeremy B. Coffey, Esq. 
Daniel J. Brown, Esq. 
One Financial Center  
Boston, MA  02111 
(617) 856-8200 
(617) 856-8201 (fax) 

 
Counsel for the TPS Consortium      
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
____________________________________ 
      ) Chapter 11 
In re:      ) 
      ) Case No. 08-12229 (MFW) 
WASHINGTON MUTUAL, INC., et al., ) 
      ) Jointly Administered 
   Debtors  )  
____________________________________) 
 
 

LOCAL RULE 7026-1 CERTIFICATION OF COUNSEL  
IN SUPPORT OF THE MOTION OF  

THE CONSORTIUM OF TRUST PREFERRED SECURITY HOLDERS  
TO COMPEL JPMC TO PRODUCE DOCUMENTS 

 
 I, Daniel J. Brown, counsel for the Consortium of Trust Preferred Holders (“TPS 
Consortium”) hereby certify that the morning of June 15, 2010, James Stoll and I, as counsel for 
the TPS Consortium conducted a teleconference with Stacey Friedman and Justin O’Connell as 
counsel for JPMC to meet and confer with respect to potential discovery disputes.  The parties 
were unable to resolve their differences with respect to the issues raised in the TPS Consortium’s 
Motion to Compel. 
 

  
 
 
 
      /s/ Daniel J. Brown   
      Daniel J. Brown 

Brown Rudnick LLP 
One Financial Center  
Boston, MA  02111 
(617) 856-8200 
(617) 856-8201 (fax) 



 

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
____________________________________ 
 ) Chapter 11 
In re:      ) 
 ) Case No. 08-12229 (MFW) 
WASHINGTON MUTUAL, INC., et al., )  Jointly Administered 
      )  
 Debtors )  
____________________________________)  
 

ORDER APPROVING MOTION OF THE CONSORTIUM OF TRUST PREFERRED 
SECURITY HOLDERS TO COMPEL JPMC TO PRODUCE DOCUMENTS 

 
 Upon consideration of the Motion of the Consortium of Trust Preferred Security Holders 

(the" TPS Consortium") to Compel JPMC to Produce Documents, as renewed (the “Motion”) 

and any objections thereto, it is HEREBY  

 ORDERED that the Motion is approved and JPMC is compelled to produce by June 30, 

2010: (a) all documents responsive to the TPS Consortium’s document requests; and (b) a full 

privilege log describing the recipients, subject matter and claimed privilege related to all 

documents contained therein. 

   

Dated: June ___, 2010 
 Wilmington, Delaware 
    
 
      ______________________________________ 
      The Honorable Mary F. Walrath  

UNITED STATES BANKRUPTCY JUDGE 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re:      ) 
      )   Chapter 11 
WASHINGTON MUTUAL, INC., et al., ) 
      )   Case No. 08-12229 (MFW) 
  Debtors   )  Jointly Administered 

 
CERTIFICATE OF SERVICE 

 
 I, Kathleen Campbell Davis, of Campbell & Levine, LLC, hereby certify that on June 16, 

2010, I caused a copy of the foregoing Motion of the Consortium of Trust Preferred Security 

Holders to Compel JP Morgan Chase to Produce Documents to be served upon the individuals 

listed below via First Class Mail. 

 

Washington Mutual, Inc. 
c/o Charles E. Smith, Esq. 
925 Fourth Avenue 
Seattle, Washington 98104 
 

Brian S. Rosen, Esq. 
Weil, Gotshal & Manges LLP 
767 Fifth Avenue 
New York, NY 10153 

Mark D. Collins, Esq. 
Richards Layton & Finger, PA 
One Rodney Square 
920 North King Street 
Wilmington, DE 19899 

Peter Calamari, Esquire 
Quinn Emanuel Urquhart & 
Sullivan LLP 
55 Madison Avenue, 22nd 
Floor 
New York, NY 10010 

Joseph McMahon, Esq. 
Office of the United States 
Trustee 
844 King Street, Suite 2207 
Lockbox 35 
Wilmington, DE 19899-0035 
 

Fred S. Hodara, Esq. 
Akin Gump Stauss Hauer & 
Feld LLP 
One Bryant Park 
New York, NY 10036 

David B. Stratton, Esq. 
Pepper Hamilton LLP 
Hercules Plaza, Suite 5100 
1313 N. Market Street 
Wilmington, DE 19801 

William P. Bowden, Esq. 
Ashby & Geddes, P.A. 
500 Delaware Avenue 
8th Floor 
P.O. Box 1150 
Wilmington, DE 19899 
 
 
 

Stacey R. Friedman, Esq. 
Sullivan & Cromwell LLP 
125 Broad Street 
New York, NY 10004 
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Adam G. Landis, Esq. 
Landis Rath & Cobb LLP 
919 Market Street 
Suite 1800 
P.O. Box 2087 
Wilmington, DE 19899 

Stephen D. Susman, Esq. 
Seth Ard, Esq. 
Susman Godfrey LLP 
654 Madison Avenue, 5th Fl 
New York, NY 10065-8404 

Parker C. Folse, III, Esq. 
Edgar G. Sargent, Esq. 
Justin A. Nelson, Esq. 
1201 Third Avenue 
Suite 3800 
Seattle, Washington 98101-
3000 

  

Dated: June 16, 2010 
/s/Kathleen Campbell Davis     
Kathleen Campbell Davis (No. 4229) 


