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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re:       § Chapter 11 
       § 
WASHINGTON MUTUAL, INC., et al  § 
       § 
  Debtors.    § Case No. 08-12229 (MFW) 
       § 
________________________________________ §   _________________________________ 
       § 
BLACK HORSE CAPITAL LP, et al  §   
       § 
  Plaintiffs,    § 
       § Adversary Proceeding 
v.       § No. 10-51387 (MFW) 
       § 
JPMorgan Chase Bank, N.A., et al   § 
       § 
  Defendants.    § 
       § 
 

 CROSS NOTICE OF INTENTION  
TO TAKE ORAL DEPOSITION OF WILLIAM KOSTUROUS 

 
TO: Washington Mutual, Inc., c/o Brian Rosen, WEIL, GOTSHAL & MANGES LLP, 767 Fifth 

Avenue, New York, NY 10153 
 
 PLEASE TAKE NOTICE that pursuant to Rule 30 of the Federal Rules of Civil 

Procedure and Rule 9014 of the Federal Rules of Bankruptcy Procedure, Stauffer Management 

Company, LLC, Agent for Bayer CropScience Inc., creditor and party-in-interest in Bankruptcy 

Proceeding 08-12229, will take the deposition of William Kosturous (“Kosturous”) as designee 

of Washington Mutual, Inc as to the matters listed on Schedule A, Topics of Inquiry.  The 

deposition will be held on November 16, 2010 at 10:00 a.m. at the offices of Brown Rudnick 

LLP, 7 Times Square, New York, NY 10036 and will continue from day to day thereafter until 

complete.  Kosturous shall also produce for inspection and copying, at 9:00 a.m. on November 

15, 2010, at the same address as the deposition, the documents responsive to the requests on 
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Schedule B, attached. Note that the undersigned has signed the Confidentiality Agreement 

Governing Confirmation Discovery [Doc. No. 4856]. See attached. The deposition will be taken 

before an authorized court reporter or other officer authorized by law to administer oaths and 

will be recorded by stenographic means.  The deposition will be taken according to the Federal 

Rules of Bankruptcy Procedure for the purpose of discovery, use as evidence at any hearing or 

trial, or any other purpose allowed by law. 

 

Date:  November 5, 2010 
 Wilmington, DE    Respectfully submitted, 
 

MCCARTER & ENGLISH, LLP  
     

       /s/ Kate Roggio Buck     
A. Richard Winchester (DE ID #2641) 
Kate Roggio Buck (DE ID #5140) 
Renaissance Centre 

       405 N. King Street, 8th Floor 
       Wilmington, DE 19801 
       Telephone:  (302) 984-6305 
       Telecopier:  (302) 691-6399 
       awinchester@mccarter.com; 
       kbuck@mccarter.com 
 

     -and- 
 

       SNOW FOGEL SPENCE LLP 
Ross Spence 
Texas State Bar No. 18918400 

 2929 Allen Parkway, Suite 4100 
 Houston, TX 77019 
 Telephone:   (713) 335-4800 
 Telecopier:   (713) 335-4848 
 rossspence@snowfogel.com 

 
     ATTORNEYS FOR 
     STAUFFER MANAGEMENT, 
     COMPANY, LLC, AGENT FOR 
     BAYER CROPSCIENCE INC. 
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SCHEDULE A – TOPICS OF INQUIRY 
 

 
 Capitalized terms shall have the same meanings given to them in the Plan and the Global 
Settlement Agreement. 
 
1. The intent and effect of the following Plan sections:  1.42, 1.43, 2.1, 2.1(f)(4), and 43.6. 
 
2. The intent and effect of the following provisions of the Global Settlement Agreement:  

1.2, the definitions of “JPMC Allowed Unsecured Claim,” “Related Actions,” “Released 
Claims,” “Releases,” “Releasors,” Section 2.21, Section 2.24, and Section 3.7. 

 
3. The liabilities assumed by JPMC under the Purchase and Assumption Agreement, Whole 

Bank, dated September 25, 2008, between FDIC Receiver, FDIC Corporate, and JPMC 
(the “Purchase and Assumption Agreement”). 

 
4. All references to the BKK Facility, the BKK Litigation, the BKK Joint Defense Group, 

the Amended Consent Decree, or any of the BKK Liabilities in the books and records of 
WMB. 

 
5. The BKK-Related Carriers, the BKK-Related Policies, insurance coverage for the BKK 

Liabilities and the BKK Facility (“BKK Facility” is defined in the Disclosure Statement), 
and the debtors’, JPMC’s, and WMI Rainier’s insurable interests under the BKK-Related 
Policies.  
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SCHEDULE B – DOCUMENTS SUBPOENAED 

 
 
 Capitalized terms have the meanings set forth in the Disclosure Statement, the Plan, 
and/or the Global Settlement Agreement. 
 
1. All documents showing any references to the BKK Facility, the BKK Litigation, any 

consent decrees relating to the BKK Litigation, the BKK Joint Defense Group, any joint 
defense group relating to the BKK Litigation, any joint defense agreement relating to the 
BKK Litigation, the BKK Liabilities, the liability of any Person or Entity for any aspect 
of the BKK Facility, or any of the facts giving rise to the BKK Litigation, the BKK 
Liabilities, the BKK Joint Defense Group, or the BKK-Related Claims. 

 
2. A complete copy of the executed Purchase and Assumption Agreement, Whole Bank, 

dated September 25, 2008, between the FDIC Receiver, FDIC Corporate, and JPMC, 
including all schedules, exhibits and attachments. 

 
3. The BKK-Related Policies, all non-privileged documents relating to insurance coverage 

or potential insurance coverage for the BKK Liabilities or the BKK Facility, any notices 
or demands to any BKK-Related Carriers and responses thereto, and documents 
evidencing the debtors’, JPMC’s, and WMI Rainier’s insurable interests under the BKK-
Related Policies. 
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CERTIFICATE OF SERVICE 
 
 I, Kate Roggio Buck, hereby certify that on the 5th day of November, 2010, I caused a 

true and correct copy of the foregoing Cross Notice of Intention to Take Oral Deposition of 

William Kosturous to be served upon the below listed counsel in the manner so indicated. 

  

     /s/ Kate Roggio Buck     
     Kate Roggio Buck (#5140) 
 
 
Via Certified Mail - RRR 
Stacey Friedman, Esq. 
Sullivan & Cromwell LLP 
125 Broad Street, 
New York, NY 10004-2498 
Counsel for JPMorgan Chase 
Bank, N.A. 
 

Via Certified Mail - RRR 
Hydee Feldstein, Esq. 
Robert A. Sacks, Esq. 
Sullivan & Cromwell LLP 
1888 Century Park East 
Los Angeles, CA 90067 
Counsel for JPMorgan Chase 
Bank, N.A. 
 

Via First Class Mail 
Attn.:  Charles E. Smith, Esq. 
Washington Mutual, Inc., et al 
925 Fourth Avenue 
Seattle, WA 98104 
Debtor 
  

Via First Class Mail 
Peter E. Calamari, Esq. 
Susheel Kirpalani, Esq. 
David Elsberg, Esq. 
Benjamin I. Finestone, Esq. 
Quinn Emanuel Urquhart & 
Sullivan, LLP 
51 Madison Avenue 
New York, NY 10010 
Special Litigation and Conflicts 
Co-Counsel To Washington 
Mutual, Inc. and WMI Investment 
Corp. 
 

Via First Class Mail 
John C. Phillips, Jr., Esq. 
Stephen W. Spence, Esq. 
Phillips, Goldman & Spence, 
P.A. 
1200 North Broom Street 
Wilmington, DE 19806 
Counsel for BKK Joint Defense 
Group 
 

Via First Class Mail 
Rafael X. Zahralddin-Aravena, 
Esq. 
Shelley A. Kinsella, Esq. 
Elliott Greenleaf 
1105 North Market Street 
Suite 1700 
Wilmington, DE 19801 
Special Litigation and Conflicts 
Co-Counsel To Washington 
Mutual, Inc. and WMI Investment 
Corp. 
 

Via First Class Mail 
Brian S. Rosen, Esq. 
Weil, Gotshal & Manges LLP 
767 Fifth Avenue 
New York, NY. 10153 
Debtors’ Counsel 

Via First Class Mail 
Marla Rosoff Eskin, Esq. 
Bernard G. Conaway, Esq. 
Kathleen Campbell Davis, Esq. 
Campbell & Levine LLC 
800 North King Street, Suite 300 
Wilmington, DE 19809 
Counsel for Black Horse Capital 
LP, et al 
  
 

Via First Class Mail 
Robert J. Stark, Esq. 
Sigmund Wissner-Gross, Esq. 
Brown Rudnick LLP,  
Seven Times Square 
New York, NY 10036 
Counsel for Black Horse Capital 
LP, et al 
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