Docket #0209 Date Filed: 5/16/2011

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre:
WASHINGTON MUTUAL, INC,, et al.,

Debtors.

BROADBILL INVESTMENT CORP.,
NANTAHALA CAPITAL PARTNERS, LP
and BLACKWELL CAPITAL PARTNERS
LLC, individually and on behalf of all holders
of Litigation Tracking Warrants used by Dime
Bancorp

Plaintiffs,
V.

WASHINGTON MUTUAL, INC., CHARLES
LILLIS, DAVID BONDERMAN, FRANCIS
BAIER, JAMES STEVER, MARGARET
OSMER MCQUADE, ORIN SMITH,
PHILLIP MATTEWS, REGINA MONTOYA,
STEPHEN FRANK, STEPHEN CHAZEN,
THOMAS LEPPERT, WILLIAM REED, JR.,
MICHAEL MURPHY,

Defendants.

Chapter 11
Case No. 08-12229 (MFW)

(Jointly Administered)

Adv. Pro. No. 10-50911 (MFW)

NOTICE OF WITHDRAWAL OF
BROADBILL INVESTMENT CORP. AS PLAINTIFF

TO: THE HONORABLE MARY F. WALRATH,
UNITED STATES BANKRUPTCY JUDGE

Broadbill Investment Corp., a plaintiff in the above-captioned adversary proceeding, by
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its undersigned counsel, hereby withdraws as plaintiff.

Dated: May 16, 2011

COZENA’GONNO

Aol 1
Mark ¥. Felger , 391))
Simon E. Fraser%. 5335)
1201 N. Market Street, Suite 1400
Wilmington, DE 19801

Telephone: (302) 295-2000
Facsimile: (302) 295-2013

-and

ANDREWS KURTH LLP

Paul N. Silverstein

Jeremy Reckmeyer

450 Lexington Avenue, 15th Floor
New York, NY 10017

Telephone: (212) 850-2800
Facsimile: (212) 850-2929

Counsel to Broadbill Investment Corp.



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11
WASHINGTON MUTUAL, INC,, et al., Case No. 08-12229 (MFW)
Debtors. (Jointly Administered)

BROADBILL INVESTMENT CORP.,
NANTAHALA CAPITAL PARTNERS, LP
and BLACKWELL CAPITAL PARTNERS
LLC, individually and on behalf of all holders Adv. Pro. No. 10-50911 (MFW)
of Litigation Tracking Warrants used by Dime
Bancorp

Plaintiffs,
v.

WASHINGTON MUTUAL, INC., CHARLES
LILLIS, DAVID BONDERMAN, FRANCIS
BAIER, JAMES STEVER, MARGARET
OSMER MCQUADE, ORIN SMITH,
PHILLIP MATTEWS, REGINA MONTOYA,
STEPHEN FRANK, STEPHEN CHAZEN,
THOMAS LEPPERT, WILLIAM REED, JR,,
MICHAEL MURPHY,

Defendants.

CERTIFICATE OF SERVICE

I, Mark E. Felger, Esquire, hereby certify that on the 16™ day of May 2011, I caused a

copy of the foregoing Notice of Withdrawal of Broadbill Investment Corp. as Plaintiff to be



served upon the following parties in the manner indicated:

HAND DELIVERY

Mark D. Collins, Esq.
Chun L. Jang, Esq.

Travis A. McRoberts, Esq.
Andrew C. Irgens, Esq.
Richards, Layton & Finger
One Rodney Square

920 North Market Street
Wilmington, DE 19801

Frederick B. Rosner, Esq.

Scott J. Leonhardt, Esq.

Brian L. Arban, Esq.

The Rosner Law Group LLC
824 N. Market Street, Suite 810
Wilmington, DE 19801

Michael D. DeBaecke, Esq.
Victoria A. Guilfoyle, Esq.
Blank Rome LLP

1201 N. Market Street, Suite 800
Wilmington, DE 19801

FIRST CLASS MAIL

Marcia L. Goldstein, Esq.
Brian S. Rosen, Esq.

Weil, Gotshal & Manges LLP
767 Fifth Avenue

New York, NY 10153

Fred S. Hodara, Esq.

Robert A. Johnson, Esq.

Akin Gump Strauss Hauer & Feld LLP
One Bryant Park

New York, NY 10036

Peter J. Gurfein, Esq.

David P. Simonds, Esq.

Akin Gump Strauss Hauer & Feld LLP
2029 Century Park East, Suite 2400
Los Angeles, CA 90067



Arthur Steinberg, Esq.

King & Spalding

1185 Avenue of the Americas
New York, NY 10036

Jonathan Hochman, Esq.

Daniel E. Shaw, Esq.

Schindler Cohen & Hochman LLP
100 Wall Street

New York, NY 10005

Charles Lillis
1301 Second Avenue
Seattle, WA 98101

David Bonderman
1301 Second Avenue
Seattle, WA 98101

Francis Baier
1301 Second Avenue
Seattle, WA 98101

James Stever
1301 Second Avenue
Seattle, WA 98101

Margaret Osmer McQuade
1301 Second Avenue
Seattle, WA 98101

Orin Smith
1301 Second Avenue
Seattle, WA 98101

Philip Mattews
1301 Second Avenue
Seattle, WA 98101

Regina Montoya
1301 Second Avenue
Seattle, WA 98101

Stephen Frank
1301 Second Avenue
Seattle, WA 98101



Stephen Chazen
1301 Second Avenue
Seattle, WA 98101

Thomas Leppert
1301 Second Avenue
Seattle, WA 98101

William Reed, Jr.
1301 Second Avenue
Seattle, WA 98101

Michael Murphy
1301 Second Avenue
Seattle, WA 98101

Mitchell Eitel
Sullivan & Cromwell
125 Broad Street
New York, NY 10004

Thomas Moers Mayer, Esq.

Philips Bentley, Esq.

Jeffrey S. Trachtman, Esq.

Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, NY 10036

Under penalty of perjury, I declare that the foregoing is true and correct.

Dated: May 16, 2011 COZEN 0°C o)

Mark E:(Felger (Ngf/391£})’



