Docket #9434 Date Filed: 1/18/2012

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre: : Chapter 11
Case No. 08-12229 (MFW)

WASHINGTON MUTUAL, INC, et al.,'
(Jointly Administered)

Debtors,

MBS PLAINTIFFS’ MOTION FOR LEAVE TO EXCEED
THE PAGE LIMIT REQUIREMENT FOR MOTION TO
TEMPORARILY ALLOW CLAIM FOR VOTING PURPOSES

Plaintiffs, Policemen’s Annuity and Benefit Fund of the City of Chicago, Boilermakers
National Annuity Trust and Doral Bank Puerto Rico (collectively, the “MBS Plaintiffs”), the
court-appointed certified class representatives in a consolidated securities class action entitled
Boilermakers National Annuity Trust Fund, on Behalf of Itself and All Othérs Similarly Situated.
v. WaMu Mortgage Pass Through Certificates, Series ARI, et al., Case No. C09-0037 (MIP)
(W.D. Wash.) (the “Securities Litigation”) pending in the United States District Court for the
Western District of Washington (the “District Court”), on behalf of the class of all persons who
purchased or otherwise acquired interests in certain Washington Mutual Pass-Through Trusts
(the “Class™),” by and through their undersigned counsel, on behalf of themselves and the Class,
submit this motion (the “Motion™) for the entry of an order, pursuant to Rule 7007-2 of the Local
Rules of Practice and Procedure of the United States Bankruptcy Court for the District of

Delaware (the “Local Rules™) and the General Chambers Procedures of the United States

The Debtors in these chapter 11 cases and the last four digits of each Debtor’s federal tax identification
numbers are: (i) Washington Mutual, Inc. (3725) and (if) WMI Investment Corp. (5395),

The class represented by the MBS Plaintiffs is defined to include all persons or entities who purchased or
otherwise acquired the following WaMu Mortgage-Pass Through Certificates: 2006 AR-7 tranche 1A; 2006
AR-12 tranche 1A1; 2006 AR-16 tranches 2A1, LB1, LB2, LB3, 3BI1, 3B2, and 3B3; 2006 AR-17 tranche 1A:
2006 AR-18 tranche 2A1; and 2007-HY1 tranches 1A1 and 3A3 (“WAMU Bonds”) on or before August I,
2008 pursuant and/or traceable to their Registration Statements and accompanying Prospectuses filed with the
Securities and Exchange Commission (“Offering Documents”) and who were damaged thereby.
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Bankruptcy Court for the District of Delaware, dated June 30, 2011 (the “General Chambers

Procedures™), authorizing the MBS Plaintiffs to exceed the forty (40) page limit for their Motion
to Temporarily Claim for Voting Purposes (the “3018 Motion™), being filed contemporaneously

herewith and respectfully state the following in support of this Motion:

RELIEF REQUESTED AND THE BASIS FOR SAME
1. The MBS Plaintiffs respectfully request that the Court enter an order

authorizing the MBS Plaintiffs to file their 3618 Motion in excess of the forty (40) page limit
(excluding any exhibits thereto).

2. Local Rule 7007-2(a)(iv) provides that no opening or opposing brief shall
exceed forty (40) pages in length without leave of Court. Del. Bankr. L.R. 7007-2(a)(iv).
General Chambers Procedures provides that “[a]ll briefs and memoranda (in main bankruptcy
cases and in adversary proceedings) must comply with Del. Bankr. LR 7007-2.” General
Chambers Pro., § 2(a)(vi).

3. The MBS Plaintiffs respectfully submit that leave to file the 3018 Motion
(fifty (50) pages excluding exhibits) in excess of forty (40) pages is reasonable, appropriate and
warranted under the circumstances. The 3018 Motion seeks to temporarily allow the Class Proof
of Claim in the amount of $273 million dollars for purposes of voting on the Debtors’ Seventh
Amended Plan (or as may be further amended). The Class Proof of Claim involves the
application of complex federal securities laws which require the assertion of detailed facts, as
opposed to general conclusory allegations in support of a claim. In order to provide the Court
and the parties with specific details concerning the evidentiary basis for their claim against the
Debtors, the MBS Plaintiffs have referred to numerous documents and statements concerning the
Debtors and their principals within the text of the 3018 Motion. The MBS Plaintiffs have made
every effort to comply with the Local Rules and the General Chambers Procedures to make the
3018 Motion as concise as possible. However, the MBS Plaintiffs are unable to provide the

Court with the facts and law substantiating the Proof of Claim sufficient for a full understanding



of the same and a fair adjudication thereof without exceeding the forty (40) page limit.
Accordingly, given these circumstances, the MBS plaintiffs respectfully submit that ample
justification exists for the relief requested herein to permit the MBS Plaintiffs to file a fifty (50}

page (excluding exhibits) 3018 Motion.

NO PRIOR REQUEST
4, No previous motion for the relief requested herein has been made to this
or any other Court.
CONCLUSION

For the reasons stated above, the MBS Plaintiffs respectfully request that the
Court enter an Qrder, substantially in the form attached hereto as Exhibit A, (1) granting the MBS
Plaintiffs leave to file the Motion up to fifty (50) pages in length, and (ii) granting such other and

further relief as the Court deems just and proper.

Dated: January 18, 2012 CROSS & SIMON LLC

By: Cﬁ&%‘r’f{\
ChristophesP.Simon (Bdr No. 3967)
Craig J. Springer (Bar No. 5529)

913 North Market St., 1 1" Floor
Wilmington, Delaware 19899-1380
302.777.4200 (Telephone)
302.777.4224 (Facsimile)
csimon{@crosslaw.com
cspringer(@crosslaw.com

and

LOWENSTEIN SANDLER PC
John K. Sherwood, Esq.

Ira M. Levee, Esq.

65 Livingston Avenue

Roseland, New Jersey 07068
973.597.2500 (Telephone)
973.597.2400 (Facsimile)

Bankruptcy Counsel to the MBS Plaintiffs
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: : Chapter 11
Case No. 08-12229-(MFW)

WASHINGTON MUTUAL, INC., e al.,!
(Jointly Administered)

Debtors.

ORDER GRANTING MBS PLAINTIFFS’ MOTION FOR LEAVE TO
EXCEED PAGE LIMIT REQUIREMENT FOR DEBTORS’ MOTION
TO TEMPORARILY ALLOW CLAIM FOR VOTING PURPOSES

Upon the consideration of the motion dated January 18, 2012 (the "Motion"), for
leave to exceed the page limit in connection with the MBS Plaintiffs’ Motion the entry of an
order temporarily allowing MBS Plaintiffs” Class Proof of Claim for voting purposes (the “3018
Motion™); and the Court having jurisdiction to consider the Motion and the relief requested
therein pursuant to 28 U.S.C. §§ 157 and 1334; and consideration and the relief requested being
a core proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before this Court
pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of the Motion having been
provided, and no other or further notice being required; and upon consideration of (i) the Motion,
and (ii) any objections or responses thereto; and after due deliberation and sufficient cause

appearing therefor;

ITIS HEREBY ORDERED THAT:
1. The Motion is GRANTED.

: The Debtors in these chapter il cases and the last four digits of each Debtor’s federal tax identification

numbers are: (i) Washington Mutual, Inc. (3725) and (ii) WMI Investment Corp. (5395),



2. The MBS Plaintiffs are authorized to file the 3018 Motion up to fifty (50)

pages in length (excluding exhibits thereto).

3. This Court shall retain jurisdiction to hear and determine all matters

arising from or related to implementation, interpretation or enforcement of this Order.

Dated: ., 2012
HONORABLE MARY F. WALRATH
UNITED STATES BANKRUPTCY JUDGE



CERTIFICATE OF SERVICE

” I; Cralg I. .Spri.r.lg.ef,. her.eby ceﬁ.ify.that on this 18th da)'/” of 'Jéhuaf}'f; 2012, I caused cdpies |
of the MBS Plaintiffs’ Motion for Leave to Exceed the Page Limit Requirement for Motion fo
Temporarily Allow Claim for Voting Purposes to be served on the attached service list in the

manner indicated.

C

Craig J. Sprinset (Bar NQ)SSQQN




SERVICE LIST

FIRST CLASS MAIL

& ELECTRONIC MAIL
‘Charles Edward Smith, Fsq.
Washington Mutual, Inc.

925 Fourth Avenue, Suite 2500
Seattle, WA 98104
chad.smith@wamuinc.net

FIRST CLASS MAIL

& ELECTRONIC MAIL
Brian S. Rosen, Esq.

Weil Gotshal & Manges LLP
767 Fifth Avenue

New York, NY 10153
brian.rosen@weil.com

FIRST CLASS MAIL

& ELECTRONIC MAIL

Peter Calamari, Esq.

Quinn Emanuel Urquhart & Sullivan, LLP
55 Madison Avenue, 22™ Floor

New York, NY 10010
petercalamari@quinnemanuel.com

FIRST CLASS MAIL

& ELECTRONIC MAIL

Fred S. Hodara, Esq.

Akin Gump Stauss Hauer & Feld LLP
One Bryant Park

New York, NY 10036
thodara@akingump.com

FIRST CL.ASS MAIL

& ELECTRONIC MAIL
Robert A. Sacks, Esq.
Sullivan & Cromwell LLP
125 Broad Street

New York, NY 10004
sacksr@sullcrom.com

FIRST CLASS MAIL

& ELECTRONIC MAIL
Edgar G. Sargent, Esq.

Susman Godfrey, L.L.P.

1201 Third Avenue, Suite 3800
Seattle, WA 98101
esargent@susmangodfrey.com

FIRST CLASS MAIL

& ELECTRONIC MAIL
Thomas R. Califano, Esq.
DIL.A Piper US LLP

1251 Avenue of the Americas
New York, NY 10020
thomas.califano@dlapiper.com

HAND DELIVERY

& ELECTRONIC MAIL
Jane Leamy, Esq.

Office of the United States Trustee
844 King Street, Suite 2207, #35
Wilmington, DE 19801
jane.m.leamy@usdoj.gov

HAND DELIVERY

& ELECTRONIC MAIL
Mark D. Collins, Esq.

Richards, Layton & Finger, P.A.
920 North King Street
Wilmington, DE 19801
collins@rlf.com

HAND DELIVERY

& ELECTRONIC MAIL:
David B. Stratton, Esq.
Pepper Hamilton LLP

1313 N Market St, Suite 5100
Wilmington, DE 19801
strattond@pepperlaw.com

HAND DELIVERY

& ELECTRONIC MAIL
William P. Bowden, Esq.

Ashby & Geddes, P.A.

500 Delaware Avenue, 8th Floor
Wilmington, DE 19801
wbowden(@ashby-geddes.com

HAND DELIVERY

& ELECTRONIC MAIL
Neil Lapinski, Esq.

Elliott Greenleaf

1105 N. Market St., Suite 1700
Wilmington, DE 19801
nrl@elliottgreenleaf.com




HAND DELIVERY

& ELECTRONIC MAIL

M. Blake Cleary, Esq.

Young Conaway Stargatt & Taylor, LLP
1000 West Street, 17" Floor
Wilmington, DE 19801
mbcleary@ycst.com

HAND BELIVERY

& ELECTRONIC MAIL
Adam G. Landis, Bsq.

Landis Rath & Cobb LLP
919 Market Street, Suite 1800
Wilmington, DE 19801
landis@lrclaw.com




