
 

  
 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 )  
In re: ) Chapter 11 
 )  
CHEMTURA CORPORATION, et al.,1 ) Case No. 09-11233 (REG) 
 )  
   Debtors. ) Jointly Administered 
 )  

STIPULATION AND ORDER AUTHORIZING REJECTION  
OF BASE CONTRACTS WITH BP ENERGY COMPANY FOR SALE  

AND PURCHASE OF NATURAL GAS NUNC PRO TUNC TO JUNE 2, 2009 

This stipulation and order (the “Stipulation”) is made by and among Chemtura 

Corporation (“Chemtura”) and certain of its subsidiaries and affiliates, as debtors and debtors in 

possession in the above-captioned Chapter 11 cases (collectively, the “Debtors”), BP Energy 

Company (“BP”) and the Official Committee of Unsecured Creditors appointed in these cases 

(the “Committee,” together with BP and the Debtors, the “Parties”) as of the date indicated 

below.   

RECITALS 

WHEREAS, on March 18, 2009 (the “Petition Date”), the Debtors each filed voluntary 

petitions for relief under chapter 11 of title 11 of the United States Code (the “Bankruptcy 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal taxpayer-

identification number, are:  Chemtura Corporation (3153); A&M Cleaning Products, LLC (4712); Aqua Clear 
Industries, LLC (1394); ASCK, Inc. (4489); ASEPSIS, Inc. (6270); BioLab Company Store, LLC (0131); 
BioLab Franchise Company, LLC (6709); Bio-Lab, Inc. (8754); BioLab Textile Additives, LLC (4348); CNK 
Chemical Realty Corporation (5340); Crompton Colors Incorporated (3341); Crompton Holding Corporation 
(3342); Crompton Monochem, Inc. (3574); GLCC Laurel, LLC (5687); Great Lakes Chemical Corporation 
(5035); Great Lakes Chemical Global, Inc. (4486); GT Seed Treatment, Inc. (5292); HomeCare Labs, Inc. 
(5038); ISCI, Inc. (7696); Kem Manufacturing Corporation (0603); Laurel Industries Holdings, Inc. (3635); 
Monochem, Inc. (5612); Naugatuck Treatment Company (2035); Recreational Water Products, Inc. (8754); 
Uniroyal Chemical Company Limited (Delaware) (9910); Weber City Road LLC (4381); and WRL of Indiana, 
Inc. (9136). 
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Code”) and the Debtors’ bankruptcy cases are being jointly administered pursuant to Rule 1015 

of the Federal Rules of Bankruptcy Procedure;  

WHEREAS, the Debtors remain in possession of their assets and continue to manage 

their businesses as debtors in possession pursuant to Bankruptcy Code sections 1107 and 1108;  

WHEREAS, the United States Trustee appointed the Committee on March 26, 2009, and 

no trustee or examiner has been appointed in these Chapter 11 cases;   

WHEREAS, on January 1, 2003, Great Lakes Chemical Corporation (“Great Lakes”), a 

Chemtura subsidiary and a debtor in these cases, entered into a Base Contract for Sale and 

Purchase of Natural Gas (the “Great Lakes Natural Gas Contract”) with BP, a true and correct 

copy of which is annexed hereto as Exhibit “A;”   

WHEREAS, in connection with the Great Lakes Natural Gas Contract, BP and Great 

Lakes entered into a forward fix transaction for the supply of natural gas to Great Lakes (the 

“Transaction”); 

WHEREAS, on October 10, 2008, Chemtura also entered into a Base Contract for Sale 

and Purchase of Natural Gas (the “Chemtura Natural Gas Contract”) with BP, a true and correct 

copy of which is annexed hereto as Exhibit “B;”  

WHEREAS, on February 1, 2009, Great Lakes assigned all rights, title, interests, duties 

and obligations under the Great Lakes Natural Gas Contract, including the Transaction, to 

Chemtura pursuant to an Assignment Agreement, a true and correct copy of which is annexed 

hereto as Exhibit “C;” 

WHEREAS, pursuant to the Chemtura Natural Gas Contract, BP acted as a supplier of 

natural gas for certain of Great Lakes’ manufacturing plants;  
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WHEREAS, the Chemtura Natural Gas Contract and Great Lakes Natural Gas Contract, 

by their own terms, are “forward contracts” within the meaning of the United States Bankruptcy 

Code,” and that Chemtura, Great Lakes and BP are each ‘forward contract merchants’ within the 

meaning of the United States Bankruptcy Code;  

WHEREAS, after the Petition Date, Chemtura  provided BP with a cash payment in the 

amount of $1.2 million as a post-petition security deposit (the “Post-Petition Collateral”);  

WHEREAS, prior to and subsequent to the Petition Date, Chemtura purchased from BP 

more natural gas than it used pursuant to the Chemtura Natural Gas Contract, leaving Chemtura 

with pre-petition and post-petition credits due and owing from BP, totaling $689,364.87 (the 

“Payment Credits”); 

WHEREAS, on May 20, 2009, the Debtors filed a Motion for an order authorizing the 

rejection of that certain Base Contract for Sale and Purchase of Natural Gas between Great Lakes 

Chemical Corporation a Chemtura subsidiary/affiliate and a Debtor in these Chapter 11 

proceedings and BP, dated as of January 1, 2003, nunc pro tunc to May 20, 2009 (the “Motion”); 

WHEREAS, a hearing to consider the Motion was held on September 29, 2009 (the 

“Hearing”); and  

WHEREAS, prior to and subsequent to the Hearing, the Parties have had extensive 

negotiations over the Motion, including the terms of rejection, the Post-Petition Collateral, the 

Payment Credits, the Great Lakes Natural Gas Contract, the Chemtura Natural Gas Contract, the 

Transaction and the fixing of BP’s claims arising thereunder.  

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

into this Stipulation, and the covenants and conditions contained therein, the Parties hereby 

stipulate and agree as follows:   
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1. Upon Court approval of this Stipulation, the Chemtura Natural Gas Contract and 

the Great Lakes Natural Gas Contract shall be deemed rejected under and pursuant to section 

365(a) of the Bankruptcy Code, effective nunc pro tunc to June 2, 2009.   

2. Within ten (10) days of Court approval of this Stipulation: 

(a) BP shall return any remaining Post-Petition Collateral not previously 

returned to Chemtura, plus interest on such amount at the rate of LIBOR plus seventy-five (75) 

basis points from the date such amount was posted with BP to the date it is returned to Chemtura 

(the “Interest Payment”), in accordance with wire instructions to be provided by Chemtura; 

(b) BP shall return to Chemtura $15,000 in Payment Credits and, to the extent 

not already returned to Chemtura, any additional Payment Credits other than credits in the 

amount of $368,880.71 (described in Section 3 below), by making a payment of that amount in 

accordance with wire instructions to be provided by Chemtura (collectively, the return of the 

Post-Petition Collateral, if any, plus the Interest Payment and the Payment Credits is referred to 

as the “Payments”); and 

(c) Upon receipt of the Payments by Chemtura, BP shall be deemed to have 

an allowed general unsecured claim against Chemtura arising from the rejection of the Chemtura 

Natural Gas Contract in the amount of $5,206,165 (the “Initial Unsecured Claim”). 

3. BP shall be permitted, without any further Order of this Court, to withhold an 

amount of the Payment Credits equal to $368,880.71 (comprised of $198,411.16 in Payment 

Credits for February 2009 and $170,469.55 in payment credits for March 2009), and set off and 

apply such amount against the Initial Unsecured Claim, thereby leaving BP with an allowed 

general unsecured claim against Chemtura in the amount of $4,837,284.29 (the “Final Allowed 

Unsecured Claim”); provided that BP may file a claim against Chemtura in the amount and 
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classification of the Final Allowed Unsecured Claim and that such claim shall be deemed to have 

been filed timely. 

4. BP and the Debtors and their estates hereby waive and release each other from all 

pre-petition and post-petition claims (including, but not limited to, that certain proof of claim 

filed by BP against Great Lakes dated October 28, 2009), suits, causes of action and damages 

arising from, related to, or in connection with the Great Lakes Natural Gas Contract and the 

Chemtura Natural Gas Contract and the rejection thereof, other than the Final Allowed 

Unsecured Claim, which shall be allowed only against Chemtura, and the enforcement of this 

Stipulation. 

5. Upon Court approval of this Stipulation, the Parties are authorized to take all 

actions, including tendering any payment required by the terms of this Stipulation, to effectuate 

this Stipulation as described herein.   

6. No other or further notice to creditors or parties in interest, or approval by this 

Court, or any other court, is required to effectuate the terms and conditions of this Stipulation.  

7. The Court shall retain jurisdiction to hear any matters or disputes arising from or 

relating to this Stipulation. 

8. Facsimile or other electronic copies of signatures on this Stipulation are 

acceptable, and a facsimile or other electronic copy of a signature on this Stipulation will be 

deemed an original.   

9. This Stipulation may be executed in counterparts, each of which is deemed an 

original, but when taken together constitute one and the same document. 

10. This Stipulation will be effective immediately upon approval by the Court.   

 



 

 6 
 

Dated:  New York, New York 
 December 16, 2009  

DUANE MORRIS LLP 
 
   /s/ Gerard S. Catalanello  
Gerard S. Catalanello, Esq. 
James J. Vincequerra, Esq. 
1540 Broadway 
New York, New York 10036-4086 
(212) 692-1000 
(212) 692-1020 (facsimile) 
gcatalanello@duanemorris.com 
jvincequerra@duanemorris.com 
Conflicts Counsel to the Debtors and 
Debtors-in-Possession 

KELLEY DRYE & WARREN LLP 

   /s/ James Carr    
James Carr, Esq. 
Benjamin Blaustein, Esq.  
101 Park Avenue 
New York, NY 10178 
(212) 808-7844 
(212) 808-7897 (facsimile) 
JCarr@KelleyDrye.com 
BBlaustein@KelleyDrye.com 

 
AKIN, GUMP, STRAUSS, HAUER 
& FELD, LLP 
 
   /s/ Meredith A. Lahaie   
Daniel H. Golden (DG-5624) 
Philip C. Dublin (PD-4919) 
Meredith A. Lahaie (ML-1008) 
One Bryant Park 
New York, New York 10036 
(212) 872-1000 
(212) 872-1002 (Facsimile) 
dgolden@akingump.com   
pdublin@akingump.com 
mlahaie@akingump.com  
Counsel to the Official Committee of 
Unsecured Creditors 
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SO ORDERED THIS __ DAY OF  
DECEMBER, 2009 
 
 
____________________________________ 
HONORABLE. ROBERT E. GERBER 
UNITED STATES BANKRUPTCY JUDGE 
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EXHIBIT A 





























  

 

 

 

 

 

EXHIBIT B 



































  

 

 

 

 

 

EXHIBIT C 














