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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

In re:

OTERO COUNTY HOSPITAL
ASSOCIATION, INC. (d/b/a Gerald
Champion Regional Medical Center, d/b/a
Mount View Catering),

Debtor.

Chapter 11

Case No. 11-13686-J11

MOTION TO WITHDRAW THE MOTION PURSUANT TO RULE 9019 OF THE
FEDERAL RULES OF BANKRUPTCY PROCEDURE FOR ENTRY OF AN ORDER
APPROVING THE COMPROMISE AND SETTLEMENT BY AND BETWEEN THE
DEBTOR, DR. FRANK BRYANT, JOHN G. FRANCHINI, SUPERINTENDENT OF

INSURANCE, NEW MEXICO PUBLIC REGULATION COMMISSION, AS
CUSTODIAN AND TRUSTEE OF THE STATUTORY NEW MEXICO PATIENT’S
COMPENSATION FUND, SOUTHWEST ORTHOPAEDICS, P.C. AND THE TORT

CLAIMANTS

TO THE HONORABLE ROBERT H. JACOBVITZ, UNITED STATES

BANKRUPTCY JUDGE:

COMES NOW, the group of medical malpractice claimants previously identified

as the “Tort Claimants”1 and files their Motion to Withdraw the Motion Pursuant to Rule 9019 of

the Federal Rules of Bankruptcy Procedure for Entry of an Order Approving the Compromise

and Settlement by and Between the Debtor, Dr. Frank Bryant, John G. Franchini, Superintendent

of Insurance, New Mexico Public Relation Commission, As Custodian and Trustee of the

Statutory New Mexico Patient’s Compensation Fund, Southwest Orthopaedics, P.C. and the Tort

1 The Group now includes those persons set forth on Exhibit “A” hereto as a result of
successful cooperation on their part.
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Claimants by and between the foregoing parties identified in the caption (“Bryant/Franchini

Settlement Motion”) and in support thereof would respectfully show the Court as follows:

1. On February 13, 2012, the Tort Claimants filed their Bryant/Franchini Settlement

Motion.

2. Subsequent to the filing of the Motion, counsel for the Tort Claimants was

advised by counsel for the Debtor and counsel for Quorum Health Resources LLC that they did

not believe the Bryant/Franchini settlement benefited the Estate in any fashion and that they

believed there were jurisdictional questions regarding the authority of the Court to approve a

settlement agreement which did not involve the Estate.

3. As this Court is well aware from previous hearings, the Bryant/Franchini

settlement is of significant benefit to the primary creditors of the Estate and all parties to this

settlement deserve that the settlement be consummated. Accordingly, in order to avoid

unnecessary further delay and expense, the parties have agreed to consummate the settlement

privately, rather than through the judicial process. Therefore, it is no longer necessary to

prosecute the Bryant/Franchini Settlement Motion.

4. WHEREFORE, PREMISES CONTROLLING, the Tort Claimants respectfully

pray that the Court grant the Motion to Withdraw the Bryant/Franchini settlement motion

without prejudice and grant such other and further relief as is just and proper.

Respectfully submitted,

Dated: March 1, 2012 LOEB & LOEB LLP
BERNARD R. GIVEN II

By: /s/ Bernard R. Given
Bernard R. Given II

Attorneys for the Tort Claimants
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CERTIFICATE OF SERVICE

I, Bernard R. Given II, hereby certify that on March 1, 2012, a true and correct copy of
this MOTION TO WITHDRAW MOTION PURSUANT TO RULE 9019 OF THE
FEDERAL RULES OF BANKRUPTCY PROCEDURE FOR ENTRY OF AN ORDER
APPROVING THE COMPROMISE AND SETTLEMENT BY AND BETWEEN THE
DEBTOR, DR. FRANK BRYANT, JOHN G. FRANCHINI, SUPERINTENDENT OF
INSURANCE, NEW MEXICO PUBLIC REGULATION COMMISSION, AS
CUSTODIAN AND TRUSTEE OF THE STATUTORY NEW MEXICO PATIENT’S
COMPENSATION FUND, SOUTHWEST ORTHOPAEDICS, P.C. AND THE TORT
CLAIMANTS filed with the Court on March 1, 2012, has been mailed to the attached list of
parties, creditors and parties in interest.

Dated: March 1, 2012
Los Angeles, California

By: /s/ Bernard R. Given II
Bernard R. Given II
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SERVICE LIST

David Boyle
Airgas Inc.
259 Radnor Chester Rd. #100
POB 6675
Radnor, PA 19087-8675

William J. Arland III
Edward A. Mazel
Alethia VP Allen
Arland & Assoc. LLC
201 Third St. NW #505
Albuquerque, NM 87102

Bank of America
Attn: President Commercial Banking
NM1 101 06 01
POB 25500
Albuquerque, NM 87125-0500

Kirk B. Burkley
Bernstein Law Firm
707 Grant St., #220
Pittsburgh, PA 15219

Steven E. Abelman
Brownstein Hyatt Farber Schreck LLP
410 17th St. #2200
Denver, CO 80202

Lazonia Clark
Chase Paymentech Solutions
14221 Dallas Pkwy Bldg 11
Dallas, TX 75254

City of Alamogordo
Attn: City Manager
1376 E. 9th St.
Alamogordo, NM 88310

Deirdre B. Ruckman
Holland N. O’Neil
Gardere Wynn Sewell LLP
1691 Elm St #3000
Dallas, TX 75201

Michael Sandnes
Gerald Champion Regional Medical Center
2669 N. Scenic Dr.
Alamogordo, NM 88310

Centralized Insolvency Operation
Internal Revenue Service
2970 Marker St.
Philadelphia, PA 19104

Centralized Insolvency Operation
Internal Revenue Service
POB 7346
Philadelphia, PA 19101-7346

Insolvency Section
Internal Revenue Service
5338 Montgomery Blvd NE
Albuquerque, NM 87109
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John D. Wheeler
John D. Wheeler & Associates
500 E. 10th St., #305
Alamogordo, NM 88310

Travis K. Vandell
Kurtzman Carson Consultants LLC
2335 Alaska Ave.
El Segundo, CA 90245

Felicia C. Weingartner
Law Offices of Felicia C. Weingartner
POB 7627
Albuquerque, NM 87194

Roger Jenkins, General Manager
Milestone Healthcare
2435 N. Central Expressway #1420
Richardson, TX 75080

Paul M. Fish
Modrall Sperling Roehl Harris & Sisk
POB 2168
Albuquerque, NM 87103-2168

Clyde A. Pine Jr.
Mounce Green Myers Safi Paxson & Galatzan
PO Drawer 1977
El Paso, TX 79999-1977

New Mexico Dept. of Workforce
Solutions fka NM Dept of Labor
Attn: Labor Industrial Wages & Hour Section
625 Silver Ave SE
Albuquerque, NM 87102-3123

New Mexico Dept. of Workforce
Solutions fka NM Dept. of Labor
Attn: Legal Section
POB 1928
Albuquerque, NM 87102-1928

New Mexico Environment Dept.
POB 5469
Santa Fe, NM 87502-5469

New Mexico Taxation & Revenue Dept.
POB 8575
Albuquerque, NM 87198-8575

Diana J. Duran
NM Secretary of State
New Mexico State Capital
325 Don Gaspar, #300
Santa Fe, NM 87501

James B. Lewis
NM State Treasurer
2055 S. Pacheco St., #100 & 200
POB 5135
Santa Fe, NM 57505-5135
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Gary King
Office of US Attorney General
111 Lomas NW #300
Albuquerque, NM 87102

Alice Nystel Page
Office of the US Trustee
421 Gold St. SW #112
POB 608
Albuquerque, NM 87103

Daniel A. Bryant
Otero County
159 Mescalero Tr #8
POB 2300
Ruidoso, NM 88345

Brian Sirower
Quarles & Brady LLP
1 Renaissance Sq
2 N. Central Ave
Phoenix, AZ 85004-2391

Quorum Health Resources LLC
105 Continental P1
Brentwood, TN 37027

Donald Hoerl Regional Director
Securities & Exchange Commission
1801 California St #1500
Denver, CO 80202-2656

Secretary of the Treasury
Securities & Exchange Commission
100 F St. NE
Washington, DC 20549

Kathleen M. Miller
Smith Katzenstein & Jenkins
800 Delaware Ave #1000
POB 410
Wilmington, DE 19899

Attorney General of New Mexico
State of New Mexico
111 Lomas Blvd NW #300
Attn: Bankruptcy Section
Albuquerque, NM 87102-2368

Office of the Attorney General
State of New Mexico Atty General
PO Drawer 1508
Attn: Litigation Division
Santa Fe, NM 87504-1508

Office of the Attorney General
State of New Mexico Atty General
201 N. Church St., #315
Las Cruces, NM 88001

Dennis Roemlein
The Bank of New York Trust Co.
600 Travis St., 16th Floor
Houston, TX 77002
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Eric H. Holder
US Dept. of Justice
950 Pennsylvania Ave NW
Washington, DC 20530-0001

Kenneth J. Gonzales
US Dept. of Justice Dist. of New Mexico
POB 607
Albuquerque, NM 87103

Victor F. Poulos
Volk Poulos & Coates LLP
5915 Silver Springs Dr, Bldg. 1
El Paso, TX 79912

Craig H. Averch
White & Case LLP
633 W. Fifth St., #1900
Los Angeles, CA 90071

All Risk Ltd Nautilus
3930 E. Jones Bridge Rd., #300
Norcross, GA 30092

Jennie Deden Behles
Les W. Sandoval
The Behles Law Finn PC
P.O. Box 7070
Albuquerque, NM 87102-7070

Jennie Deden Behles
Les W. Sandoval
The Behles Law Firm PC
202 Central Ave. SE, Suite A-100
Albuquerque, NM 87102

Law Office of Steven H. Cummings
Attn: Steven H. Cummings, Esq.
P.O. Box 808
Carlsbad, NM 88221-0808

Linda S. Bloom P.A.
Attn: Linda S. Bloom
P.O. Box 218
Albuquerque, NM 87103-0218

Linda S. Bloom, P.A.
Attn: Linda S. Bloom
817 Gold SW
Albuquerque, NM 87103-0218

E. Marissa Lane PLLC
Attn: E. Marissa Lane
1612 Brighton Ave.
Oklahoma City, OK 73120

Otero County Hospital Association, Inc.
2669 North Scenic Drive
Alamogordo, NM 88310
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Lisa K. Curtis
C U R T I S AND L U C E R O
301 GOLD AVENUE SOUTHWEST STE 201
ALBUQUERQUE, NM 87102

Denise M. Torres
SAENZ & TORRES, P.A.
333 South Campo Street
Las Cruces, NM 88001

Case 11-13686-j11    Doc 390    Filed 03/01/12    Entered 03/01/12 17:30:03 Page 8 of 8



 

 

 

Ray Bailey 

Kathleen Bailey 

Laurie K. Baker 

Ronald Baker 

Phillis Barnett 

Janice Bergeron 

Ann Berry 

James R. Boren 

Rodney Bunsen 

David L. Burton 

Helen Burton 

Mary Jane Calloway 

Robert Calloway 

Edna O. Chavez 

John I. Chavez 

Tony S. Chavez 

Rita Chavez 

Maria Nora Coyazo 

Theresa Crawford 

James Cross  

Wanda Cross 

Joel Crossno 

Vivian Crossno 

Marjorie Curtis 

April Douthitt-Dugger 

Charles B. Dugger III 

Lavine M. Durden 

Cynthia Fender 

James Fender 

Judy Ann Ferguson 

Otis Ferguson 

Dale Fox 

Phyllis Fox 

Mickie Francis 

Darrell Gilmore 

Susan Gilmore 

Frank Guerrero 

Kent L. Gwynne, Ph. D. 

Elizabeth Gwynne, Ph.D. 

Estate of Alonzo A. Hall 

Mela Herrera 

Jake Herrera 

Linda Hoefler 

Paul Houston 

Shirley Huebert 

Lorraine Hutchings 

Ivan Jackson 

Nancy Jonsson 

Anabelle Sim Lindley 

Jearl Lindley, M.D., J.D. 

Peter Luna 

Jennifer Luna 

Cecil Lunceford 

Gayle Lunceford 

Melissa Mackechnie 

Gilbert C. Marquez 

Marie Marquez 

Manuel Martinez  

Darleen Martinez 

Michael McCullough 

Linda McKinney 

William Mills 

Connie Mills 

Shirley Modisett 

Edna Morton 

Wiley Munsey 

Ann Munsey 

John F. O’Byrne 

Laverne O’Byrne 

Thomas Olive 

Barbara Olson 

Mary M. Quappe 

David Quappe 

Barbara A. Pace 

James Pace 

Kelly Robbins 

Kelly Robertson  

William Rogers 

Patricia E. Rue 

Gary T. Rue 

Crystal Sauls 

Susan Schwarzenegger 

Glenneth Shafer 

Joe Shafer 

James Silva 

Phillip Ray Simmons, Sr. 

Desiree Smith 

Henry Smith 

Mark A. Stewart 

Paul Strunk 

Tom T. Sullivan 

Pat Sullivan 

Katherine Swanson 

Melvin Swanson 

Kathy J. Swope 

Jimmy L. Swope 

Alice Tompkins 

Val L. Turnbull, Jr. 

Carel Turnball 

Shirley Walls 

Jerome Ward 

David Warden 

Ronald Whiteley 

Marilyn Whiteley 

Douglas Whittaker 

Veronica Whittaker 

Victor Wilkerson 
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