
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
IN RE: 
 
IRWIN MORTGAGE CORPORATION 
 

Debtor 

IN PROCEEDINGS UNDER CHAPTER 11 
 

CASE NO: 11-57191 
 

JUDGE: CHARLES M. CALDWELL 
 

 
MOTION OF NATIONWIDE ADVANTAGE 

MORTGAGE COMPANY FOR RELIEF FROM STAY FOR REAL PROPERTY 
LOCATED AT 4608 SOUTH QUIET TERRACE, HOMOSASSA, FL 34446 

 
NATIONWIDE ADVANTAGE MORTGAGE COMPANY (the "Creditor") in this 

proceeding under Chapter 11 of the Bankruptcy Code, and pursuant to 11 U.S.C. §362(d) of the 

Bankruptcy Code, Rules 4001, 9013 and 9014 of the Bankruptcy Rules and Local Bankruptcy 

Rule 4001-1, respectfully moves this Court for relief from the automatic stay imposed by 11 

U.S.C. §362(a) in order to proceed with a state court proceeding to foreclose on the property 

located at 4608 South Quiet Terrace, Homosassa, FL 34446.  The grounds upon which this 

Motion is made are more fully set forth in the attached Memorandum in Support. 

MEMORANDUM IN SUPPORT 

1. The Court has jurisdiction over this matter under 28 U.S.C. §§157 and 1334.  This is a 

core proceeding under 28 U.S.C. §157(b) (2).  The venue of this case and this Motion is 

proper under 28 U.S.C. §§1408 and 1409. 

2. On January 17, 2008, Leonard Talmadge and Susan Ann Talmadge obtained a loan from 

ASSURITY FINANCIAL SERVICES, LLC, in the amount of $150,981.00.  Such loan 

was evidenced by a Promissory Note dated January 17, 2008 (the “Note”), a copy of 

which is attached as Exhibit A. 
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3. To secure payment of the Note and performance of the other terms contained in it, 

Leonard and Susan Ann Talmadge executed a Mortgage dated January 17, 2008 (the 

“Mortgage”).  The Mortgage granted a lien on the real property (the “Property”) owned 

by Leonard Talmadge and Susan Ann Talmadge, located at 4608 South Quiet Terrace, 

Homosassa, FL 34446 and more fully described in the Mortgage. 

4. The lien created by the Mortgage was duly perfected by the recording of the Mortgage in 

the office of the Citrus County Recorder on February 14, 2008.  A copy of the Mortgage 

is attached as Exhibit B.  The lien is the first lien on the property. 

5. The Note and Mortgage are currently held by NATIONWIDE ADVANTAGE 

MORTGAGE COMPANY. 

6. The value of the Property is $66,039.00, per Citrus County Auditor. 

7. As of the date of this Motion, there is currently due and owing on the Note, the 

outstanding balance of $148,702.14, plus interest accruing thereon at the rate of 6.5% per 

annum from June 1, 2009. 

8. Other parties known to have an interest in the Property are as follows: 

a. Leonard Talmadge, Susan Ann Talmadge 

b. Irwin Mortgage Corporation 

c. Citrus County Tax Collector 

9. The Creditor is entitled to relief from the automatic stay under 11 U.S.C. § 362(d)(1) 

and/or 362(d)(2) for these reason(s): 

a. Debtor has failed to provide adequate protection for the lien held by the Creditor 
for the reasons set forth below. 

b. Per the Note and Mortgage, payments are applied to the last month due.  Based 
upon the foregoing, Debtor and other interested parties have failed to make 
periodic payments to Creditor since July 1, 2009, which unpaid payments are in 
the aggregate amount of $51,867.92 through January 31, 2012. 
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c. Since the Bankruptcy was filed, six post-petition payments should have been 
made but none have been made.  Therefore, the loan is delinquent six post-
petition payments. 

 
10. Creditor has completed the worksheet attached as Exhibit D.  

11. This Motion conforms to the standard form adopted in this District except as follows: 

Clarification of language in Paragraph 3. 

 

WHEREFORE, Creditor prays for an Order from the Court granting Creditor relief from 

the automatic stay of 11 U.S.C. §362 of the Bankruptcy Code to permit Creditor to proceed 

under law and for such other and further relief to which the Creditor may be entitled. 

 

Respectfully Submitted, 
 
/s/ Steven M. Palmer 
Steven M. Palmer (0085298) 
SHAPIRO, VAN ESS, PHILLIPS & 
BARRAGATE, LLP 
4805 Montgomery Road, Suite 320 
Norwood, Ohio  45212 
(513) 396-8100 
(847) 627-8805-fax 
stpalmer@logs.com 
Attorney for Creditor 
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CERTIFICATE OF SERVICE 
AND NOTICE OF REQUEST FOR RELIEF FROM STAY 

 
The undersigned certifies that a copy of the foregoing Motion for Relief from 

Stay was served this January 19, 2011, via email notification and/or regular U.S. mail, postage 
prepaid, on the parties whose names and addresses are listed below as and for NOTICE that the 
attached request for relief would be filed.  All parties are hereby NOTIFIED that a written 
memorandum in opposition along with a request for a hearing must be filed with the Court and 
served on the undersigned within twenty-one (21) days from the date of service of this Motion.  
If no such memorandum in opposition is filed within that time period, the relief sought in the 
Motion may be granted.  Pursuant to Local Rule 9021-1, the undersigned will present to the 
Court a proposed Order granting the relief sought, if within twenty-five (25) days after this date, 
no such written memorandum in opposition has been filed with the Court. 
 
Served by Regular U.S. Mail 
 
Irwin Mortgage Corporation 
6375 Riverside Drive 
Dublin, OH 43017 
 
Leonard Talmadge 
4608 South Quiet Terrace 
Homosassa, FL 34446 
 
Susan Ann Talmadge 
4608 South Quiet Terrace 
Homosassa, FL 34446 
 
 

Electronic Mail Notice List 
 
Matthew T Schaeffer, Esq. 
10 West Broad Street Suite 2100 
Columbus, OH 43215 
 
Daniel Craine, Esq.  
Office of the US Trustee  
170 North High Street  
Suite 200  
Columbus, OH 43215 
 
Office of the U.S. Trustee 
170 N. High Street – Ste. 200 
Columbus, OH  43215 

 
 

Respectfully Submitted, 
 
/s/ Steven M. Palmer 
Steven M. Palmer (0085298) 
SHAPIRO, VAN ESS, PHILLIPS & 
BARRAGATE, LLP 
4805 Montgomery Road, Suite 320 
Norwood, Ohio  45212 
(513) 396-8100 
(847) 627-8805-fax 
stpalmer@logs.com 
Attorney for Creditor 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF OHIO 
EASTERN DIVISION 

 
 

Exhibit D 
________________________________________________________________________________________________________ 
 

RELIEF FROM STAY/ADEQUATE PROTECTION 
EXHIBIT AND WORKSHEET – REAL ESTATE 

(For use as required by LBR 4001-1(a) (1)) 
________________________________________________________________________________________________________ 
 
Real property address which is the subject of this motion: 4608 South Quiet Terrace, Homosassa, FL 34446 
 
DEBT/VALUE REPRESENTATIONS: 
 

Total indebtedness of the debtor(s) at the time of filing the motion 
for relief from stay (not to be relied upon as a payoff quotation) $ 176,271.14 
Movant's estimated market value of the real property $ 66,039.00 

 Source of the estimated valuation Citrus County Auditor 
 
STATEMENT OF ARREARAGE: 
 

(1) As of petition filing date: $ 65,937.85 
(2)    
(3) Postpetition: $ 8121.36 
(4) Monthly payment amount:   
 No (0) payments at: $ 0.00 
 One (1) payments at: $ 1,124.00 
 Five (5) payments at: $ 1,189.00 
    
(5) Date of Last Payment June 1, 2009   
(6) Amount of Last Payment  $ 1,189.00 

 
# of payments due postpetition       6 (through payment due 07/01/09) 
 
# of payments received postpetition       0 
 
# of payments in default postpetition       6 
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Total amount of postpetition payments currently in default: $ 7069.00 

+ Postpetition late charges $ 285.36 
+ Other charges (Motion for Relief Filing Fee) 
+Property Inspection $ 

150.00 
617.00 

- Suspense Balance $  
=  Total Postpetition Arrearage $ 8121.36 
 
 
OTHER LOAN INFORMATION: 

 
Date of the Loan January 17, 2008  

Current Interest Rate 6.5%  
 
Money paid to and held by the mortgagee but not applied to the loan $0.00; if held in the form of checks, balance of such checks 
$0.00, and identity of holder of the checks N/A. 
 
 
REQUIRED ATTACHMENTS TO MOTION: 
 

(a) In a Chapter 13 case, a postpetition payment history. 
 

(b) In all cases, copies of documents which indicate movant's interest in the subject property. For purposes of example 
only, a complete and legible copy of the promissory note or other debt instrument together with a complete and 
legible copy of the real estate mortgage should be attached. The mortgage should bear date stamps reflecting the 
recording date together with recording references reflecting the recordation of the mortgage with the appropriate 
county official. If the subject property is registered land, movant shall attach a copy of the registered land 
certificate or other documentation reflecting that the mortgage was memorialized as a lien on the registered land 
certificate. 

 
 
 
This Exhibit and Worksheet was prepared by: 
 
 

/s/ Steven M. Palmer 
Steven M. Palmer (0085298) 
SHAPIRO, VAN ESS, PHILLIPS & BARRAGATE, LLP 
4805 Montgomery Road, Suite 320 
Norwood, Ohio  45212 
(513) 396-8100 
(847) 627-8805-fax 
stpalmer@logs.com 
Attorneys for Creditor 
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Loan No: 102218451 Debtor(s): 
Irwin Mortgage 
Corporation Late Charge Type  Last Edited  

Case No.: 11-57191 Date Filed: 07/08/11  Late charge %:    

 Post Petition Due Date:   Suspense: $0.00 Agreed Order Due Date:  

Date 
Received 

Post 
Petition 

Due Date 
Principal & 

Interest Escrow 

Total 
Payment 

Due 

Other 
Amount 
Applied 

Agreed Order 
Payment 

Due 

Agreed Order 
Payment 
Amount 

Amount 
Received Difference 

06/01/09 07/01/09 $954.30 $214.33 $1,189.00 $    $0.00 
$ 

(1,189.00) 
 Totals   $1,189.00 $0.00  $ $0.00  
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