
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

ENERGY CONVERSION DEVICES, INC.,
et al.,1

Debtors.

Chapter 11

Case No. 12-43166
(Jointly Administered)

Judge Thomas J. Tucker

ENERGY CONVERSION DEVICES, INC., Adv. Proc. No. _________________

Plaintiff,

v.

ENERGY TECHNOLOGIES, INC.,

Defendant.
/

Complaint for Breach of Contract, Account Stated,
Unjust Enrichment, and Quantum Meruit

Plaintiff, Energy Conversion Devices, Inc. (“ECD” or “Debtor”), by its undersigned

counsel, Honigman Miller Schwartz and Cohn LLP, for its Complaint for Breach of Contract,

Account Stated, Unjust Enrichment, and Quantum Meruit states:

Introduction

1. Defendant Energy Technologies, Inc. (“ETI”) has refused to pay outstanding

invoices totaling $158,494 relating to the completion of six, special-order fuel stacks by ECD at

ETI’s direction. A “fuel stack” is a proprietary hydrogen storage device—in essence, a hydrogen

1 The Debtors in these jointly-administered cases are Energy Conversion Devices, Inc. (Case No.
12-43166) and United Solar Ovonic LLC (Case No. 12-43167).
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fuel cell. ETI refuses to arrange for delivery of the fuel stacks, causing ECD to incur storage

costs, including for the storage of one of the stacks for more than 16 months. Because the fuel

stacks are special-order items, if ETI were to fail to take possession of them, ECD would be

required to dispose of them. Disposing of the fuel stacks involves destroying them under water

to avoid an explosion—a very hazardous process. Thus, if ETI were to fail to take possession of

the fuel stacks, the damages caused to ECD—while difficult to calculate with a degree of

certainty—would be substantial. ECD has received estimates that the cost of disposal alone

could cost as much as $1 million, which cost does not account for related costs and possible

liabilities, although ECD is not certain that anyone will agree to assist with the disposal.

Parties, Jurisdiction, and Venue

2. There are presently pending in the United States Bankruptcy Court, Eastern

District of Michigan, Southern Division (the “Bankruptcy Court”) the jointly administered

Chapter 11 Bankruptcy cases of Energy Conversion Devices, Inc. and United Solar Ovonic LLC,

Case No. 12-43166 (the “ECD Bankruptcy Case”). This adversary proceeding relates to the

ECD Bankruptcy Case.

3. This Court has jurisdiction over this case under 28 U.S.C. §§ 157 and 1334.

4. This proceeding is related to a case under title 11 and ECD consents to entry of

final orders or judgments by the Bankruptcy Court.

5. Venue is proper in this Court under 28 U.S.C. §§ 1408 and 1409.

6. ECD is a Delaware corporation with a principal place of business in Michigan.

7. Upon information and belief, ETI is an Ohio corporation with a principal place of

business in Ohio.

8. This Court has jurisdiction over this adversary proceeding.
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General Allegations

ETI issued the February 26, 2009 Purchase Order re Tech 09-059 to ECD.

9. ETI issued purchase order number 2008110002 dated February 26, 2009 in the

amount of $300,000 (the “February 26, 2009 Purchase Order”) to ECD.

10. The February 26, 2009 Purchase Order states that it “incorporates by reference the

‘Collaborator Summary Sheet’ dated March 09, 2009” (the “March 9, 2009 Collaborator

Summary Sheet”).

11. The March 9, 2009 Collaborator Summary Sheet states that it summarizes the

agreement between ETI and ECD “pursuant to the State of Ohio Third Frontier cost-sharing

Grant Agreement Tech 09-059 . . . awarded to ETI on February 19th, 2009.”

12. Copies of the February 26, 2009 Purchase Order, the March 9, 2009 Collaborator

Summary Sheet, the related Grant Agreement, and the First Amendment to Grant Agreement are

attached as collective Exhibit 1.

ETI issued the December 3, 2010 Purchase Order re Tech 08-056 to ECD.

13. ETI issued purchase order number 2010112175 dated December 3, 2010 in the

amount of $60,000 (the “December 3, 2010 Purchase Order”) to ECD.

14. The December 3, 2010 Purchase Order states that it “is for additional services

regarding Tech 08-056 per the email agreement on 11/11/10 & 12/06/10 between Rob Privette

and Tim Lowe.”

15. Copies of the December 3, 2010 Purchase Order, the November 11, 2010 Robert

Privette email, and the December 6, 2010 Robert Privette email are attached as collective

Exhibit 2.
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ETI issued the August 25, 2010 Purchase Order re Tech 10-060 to ECD.

16. ETI issued purchase order number 2010111754 dated August 25, 2010 in the

amount of $300,000 (the “August 25, 2010 Purchase Order”) to ECD.

17. The August 25, 2010 Purchase Order states that it “incorporates by reference the

‘Collaborator Summary Sheet’ dated August 25, 2010” (the “August 25, 2010 Collaborator

Summary Sheet”).

18. The August 25, 2010 Collaborator Summary Sheet states that it summarizes the

agreement between ETI and ECD “pursuant to the State of Ohio Third Frontier cost-sharing

Grant Agreement Tech 10-060 . . . awarded to ETI on March 1st, 2010.”

19. Copies of the August 25, 2010 Purchase Order and August 25, 2010 Collaborator

Summary Sheet are attached as collective Exhibit 3.

ECD fully performed its obligations to ETI.

20. ECD fully performed its obligations to ETI.

21. ECD fully performed its obligations under the February 26, 2009 Purchase Order,

the December 3, 2010 Purchase Order, and the August 25, 2010 Purchase Order (collectively, the

“Purchase Orders”).

22. At ETI’s direction, and in accordance with the Purchase Orders, ECD completed

six fuel stacks of which ETI has refused to take delivery and for which ETI has refused to pay

ECD (the “Fuel Stacks”).

23. ECD has tendered possession of the Fuel Stacks to ETI.

24. ECD has made several requests that ETI take possession of the Fuel Stacks

including, but not limited to, making such requests in letters dated January 26, 2012 and April

13, 2012.
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25. ETI refuses to make arrangements to take delivery and possession of the Fuel

Stacks.

26. ETI has not rejected the Fuel Stacks.

27. ETI has not taken the position that the Fuel Stacks are nonconforming.

ETI has failed to pay six ECD invoices totaling $158,494.

28. ECD issued invoice number JC10056 dated July 8, 2011 in the amount of $79,850

(the “Invoice JC10056”) to ETI.

29. Invoice JC10056 relates to ETI’s February 26, 2009 Purchase Order.

30. ETI failed to timely pay, and has not paid, the amounts due under Invoice

JC10056.

31. ECD issued invoice number JC10057 dated July 8, 2011 in the amount of $79,850

(the “Invoice JC10057”) to ETI.

32. Invoice JC10057 relates to ETI’s February 26, 2009 Purchase Order.

33. ETI failed to timely pay, and has not paid, the amounts due under Invoice

JC10057.

34. ECD issued invoice number JC10058 dated July 8, 2011 in the amount of $5,657

(the “Invoice JC10058”) to ETI.

35. Invoice JC10058 relates to ETI’s December 3, 2010 Purchase Order.

36. ETI failed to timely pay, and has not paid, the amounts due under Invoice

JC10058.

37. ECD issued invoice number JC10059 dated August 24, 2011 in the amount of

$21,673 (the “Invoice JC10059”) to ETI.

38. Invoice JC10059 relates to ETI’s February 26, 2009 Purchase Order.
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39. ETI failed to timely pay, and has not paid, the amounts due under Invoice

JC10059.

40. ECD issued invoice number JC10063 dated October 10, 2011 in the amount of

$15,486 (the “Invoice JC10063”) to ETI.

41. Invoice JC10063 relates to ETI’s August 25, 2010 Purchase Order.

42. ETI failed to timely pay, and has not paid, the amounts due under Invoice

JC10063.

43. ECD issued invoice number JC10064 dated October 10, 2011 in the amount of

$3,136 (the “Invoice JC10064”) to ETI.

44. Invoice JC10064 relates to ETI’s December 3, 2010 Purchase Order.

45. ETI failed to timely pay, and has not paid, the amounts due under Invoice

JC10064.

46. ECD issued invoice number JC10073 dated January 20, 2012 in the amount of

$31,746 (the “Invoice JC10073”) to ETI.

47. Invoice JC10073 relates to ETI’s August 25, 2010 Purchase Order.

48. ETI failed to timely pay, and has not paid, the amounts due under Invoice

JC10073.

ECD has demanded that ETI pay for and take possession of the Fuel Stacks.

49. ECD has made several demands that ETI pay ECD the $158,494 that it owes to

ECD relating to the Fuel Stacks.

50. ECD has made several demands that ETI take delivery and possession of the Fuel

Stacks.
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51. On January 26, 2012, ECD sent ETI a letter (the “January 26, 2012 Letter”), to

which it attached Invoice JC10056, Invoice JC10057, Invoice JC10058, Invoice JC10059,

Invoice JC10063, Invoice JC10064, and Invoice JC10073 (the “Invoices”), demanding that ETI

pay the amounts due under the Invoices and pick up the Fuel Stacks. A copy of the January 26,

2012 Letter, including the Invoices, is attached as Exhibit A to the Declaration of Account

Stated of Greg Coppola (the “Coppola Declaration”), which is attached as Exhibit 4.

52. ETI did not respond to the January 26, 2012 Letter.

53. On April 13, 2012, ECD sent ETI a letter (the “April 13, 2012 Letter”), to which

it attached the January 26, 2012 Letter, including the Invoices, demanding that ETI pay the

$158,494 due under the Invoices and make arrangements to pick up the Fuel Stacks. A copy of

the April 13, 2012 Letter, without attachments, is attached as Exhibit B to the Coppola

Declaration.

54. ETI did not respond to the April 13, 2012 Letter.

55. As of the date of this Complaint, ETI has not paid any of the amounts due to ECD

as stated in the Invoices.

56. ETI is obligated to pay ECD $158,494 relating to the Fuel Stacks, as stated in the

Invoices.

57. As of the date of this Complaint, ETI has not picked up the Fuel Stacks.

58. ETI is obligated to take possession of the Fuel Stacks.

59. ETI has not raised any defenses to payment in full for the Fuel Stacks.

60. ETI has not objected to the Invoices.

61. ETI has not objected to ECD’s demands for $158,494.

62. ETI has not objected to ECD’s demands that it take possession of the Fuel Stacks.
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Count I – Specific Performance

63. ECD incorporates paragraphs 1 through 62.

64. The Purchase Orders constitute valid and enforceable contracts between ECD and

ETI.

65. The Purchase Orders are mutually binding on ECD and ETI.

66. ECD fully performed its obligations under the Purchase Orders.

67. ECD completed the Fuel Stacks for ETI in accordance with the Purchase Orders.

68. ECD performed all obligations and conditions with respect to ETI’s obligation to

remit payment for the Fuel Stacks.

69. ECD performed all obligations and conditions with respect to ETI’s obligation to

take possession of the Fuel Stacks.

70. ECD tendered possession of the Fuel Stacks to ETI.

71. If ETI does not take possession of the Fuel Stacks, the damages ECD would incur

disposing of the Fuel Stacks, while difficult to calculate with a degree of certainty, would be

substantial.

72. ECD is without knowledge regarding whether ETI would be able to satisfy a

judgment for ECD’s damages, thus leaving the possibility that any such remedy would be

ineffective.

73. It would be inequitable to expose ECD’s bankruptcy estate to the possibility of

incurring costs to dispose of the Fuel Stacks.

74. It would be inequitable to expose ECD’s bankruptcy estate to the possibility of

liability with respect to the disposal of the Fuel Stacks.
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75. ETI’s duties under the Purchase Orders are clearly ascertainable and explicit

enough to warrant enforcement.

76. The Fuel Stacks are unique goods specially manufactured for ETI.

77. Under the circumstances, it is not reasonable for ECD to attempt to sell the Fuel

Stacks to a buyer other than ETI.

78. If ETI does not perform its obligations under the Purchase Orders, ECD will incur

substantial (yet uncertain) damages disposing of the Fuel Stacks, including, but not limited to,

the burden and cost of administering the disposal of the Fuel Stacks, the substantial cost of

disposing of the Fuel Stacks, and possible liabilities relating to the same.

Accordingly, ECD requests that the Court (a) order ETI to specifically perform its

obligations under the Purchase Orders including, but not limited to, by immediately paying all

amounts due under the Invoices and immediately thereafter taking possession of the Fuel Stacks;

(b) enter a judgment in favor of ECD and against ETI in the amount of ECD’s damages

(including, but not limited to, direct, incidental, and consequential damages and all costs

incurred) plus pre- and post-judgment interest; and (c) award such other relief as it deems proper

and just.

Count II – Breach of Contract

79. ECD incorporates paragraphs 1 through 78.

80. ETI has materially breached its agreements with ECD by failing to remit payment

in full for the Fuel Stacks.

81. ETI has materially breached its agreements with ECD by failing to remit full

payment in accordance with the Invoices.
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82. ETI has materially breached its agreements with ECD by failing to take

possession of the Fuel Stacks.

83. As a direct and proximate cause of ETI’s material breach of its agreements with

ECD, ECD has been damaged, and will suffer substantial additional (yet uncertain) damages if

required to dispose of the Fuel Stacks.

Accordingly, ECD requests that the Court (a) enter a judgment in favor of ECD and

against ETI in the amount of ECD’s damages arising from ETI’s breaches (including, but not

limited to, direct, incidental, and consequential damages and all costs incurred) plus pre- and

post-judgment interest; and (b) grant ECD such other relief as the Court deems proper.

Count III – Account Stated

84. ECD incorporates paragraphs 1 through 83 above.

85. ECD has provided ETI with Invoices, communications, and documents showing

the amounts due and owing by ETI to ECD.

86. ETI has failed and continues to fail to pay the amounts due and owing for the Fuel

Stacks and under the Invoices, despite having no valid defense, set-off, or counterclaim against

or with respect to such amounts.

87. As set forth in the Coppola Declaration, there is presently due and owing from

ETI to ECD the sum of $158,494.

Accordingly, ECD requests that the Court (a) enter a judgment in favor of ECD and

against ETI in the amount of $158,494, plus pre- and post-judgment interest; and (b) grant ECD

such other relief as the Court deems proper.
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Count IV – Unjust Enrichment

88. ECD incorporates paragraphs 1 through 87.

89. ETI received the benefit of ECD completing the Fuel Stacks without paying for

the Fuel Stacks.

90. ETI received the benefit of ECD’s labor and services without paying for the same.

91. By refusing to take possession of the Fuel Stacks, ETI stands to receive the

benefit of ECD having to dispose of the Fuel Stacks.

92. ETI has been unjustly enriched in the amount of the value of the Fuel Stacks.

93. ETI stands to be unjustly enriched in the amount of the substantial (yet uncertain)

damages relating to the disposal of the Fuel Stacks, including, but not limited to, the burden and

cost of administering the disposal of the Fuel Stacks, the substantial cost of disposing of the Fuel

Stacks, and possible liabilities relating to the same.

94. ECD has been damaged by ETI’s retention of the benefits relating to ECD’s

completion of the Fuel Stacks and ETI’s failure to take delivery and possession of the Fuel

Stacks.

95. ETI has been unjustly enriched, has no right to keep the benefits relating to the

Fuel Stacks, and should not, in fairness and equity, be permitted to keep those benefits without

making payment to ECD for the Fuel Stacks and all related costs, including, but not limited to,

the burden and cost of administering the disposal of the Fuel Stacks, the substantial cost of

disposing of the Fuel Stacks, and possible liabilities relating to the same.
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Accordingly, ECD requests that the Court (a) enter a judgment in favor of ECD and

against ETI in the amount of the value of the Fuel Stacks, ECD’s labor and services relating to

the same, and all related costs, including, but not limited to, all costs relating to the burden and

cost of administering the disposal of the Fuel Stacks, the substantial cost of disposing of the Fuel

Stacks, and possible liabilities relating to the same; and (b) grant ECD such other relief as the

Court deems proper.

Count V – Quantum Meruit

96. ECD incorporates paragraphs 1 through 95.

97. ETI has received the benefit of the Fuel Stacks and ECD’s labor and services

relating to the same.

98. ETI has no right to keep the benefits relating to the Fuel Stacks, and should not, in

fairness and equity, be permitted to keep those benefits without making payment to ECD for the

Fuel Stacks and all related costs, including, but not limited to, all costs relating to the burden and

cost of administering the disposal of the Fuel Stacks, the substantial cost of disposing of the Fuel

Stacks, and possible liabilities relating to the same.

Accordingly, ECD requests that the Court (a) enter a judgment in favor of ECD and

against ETI in the amount of the value of the Fuel Stacks, ECD’s labor and services relating to

the same, and all related costs, including, but not limited to, all costs relating to the burden and

cost of administering the disposal of the Fuel Stacks, the substantial cost of disposing of the Fuel

Stacks, and possible liabilities relating to the same; and (b) grant ECD such other relief as the
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Court deems proper.

Respectfully submitted,

HONIGMAN MILLER SCHWARTZ AND COHN LLP
Counsel for the Debtors

Dated: June 14, 2012 By: /s/ Daniel W. Linna Jr.
Robert B. Weiss (P28249)
Aaron M. Silver (P65481)
Daniel W. Linna Jr. (P68863)

2290 First National Building
Detroit, MI 48226
Telephone: (313) 465-7508
Facsimile: (313) 465-7509
Email: dlinna@honigman.com

ACTIVE.10900242.3
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FIRST AMENDMENT TO GRANT AGREEMENT

THIS FIRSTAMENDMENT TO GRANT AGREEMENT (the "First Amendment") is made and
entered by and between the State of Ohio, Department of Development (the "Grantor"), and Energy
Technologies, Inc. (the "Grantee"). This First Amendment shall have Control Number TECH 09-059A.

BACKGROUND INFORMATION

A. The Grantor and Grantee entered into a Grant Agreement dated February 19, 2009 with Control
Number TECH 09-059 (the "Agreement").

B. The Grantor and the Grantee desire to modify certain provisions of the Agreement as provided
herein.

STATEMENT OF THE AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, Grantor and Grantee
agree as follows:

1. Article 4.1 is hereby deleted and replaced with the following:

4.1 Effective Date, Completion Date and Grant Expiration Date. This Agreement shall be
effective on January 12, 2009 (the "Effective Date"). Grantee shall complete the Project and
incur all eligible expenses not later than July 31, 2011 (the "Project Completion Date").
This Agreement shall expire 3 years after that Project Completion Date (the "Grant
Expiration Date"). The period of time from the Effective Date until the Project Completion
Date shall be referred to as the "Project Period." The period of time from the Effective Date
until the Grant Expiration Date shall be referred to the "Term of the Agreement."

2. Except as modified herein, all terms, covenants and conditions contained in the Agreement shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties have duly executed this First Amendment to Grant
Agreement as of the last date set forth below:

GRANTEE:

Energy Technologies, Inc.

GRANTOR:

State of Ohio
Department of Development

Lisa Patt-McDaniel
Director
Ohio Department of Development

By: 1 y

Print Name: ^ ^Vne>AW^ QJ Lo(X>^

^ 'Title:

Date:

Print Name:

Title: £foV7fr Qt>f.f

Date:

Energy Tech. TECH 09-059A Page 1 of 1
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Energy Technologies, Inc.
Rugged Power <> Global Solutions
219 Park Avenue East
Mansfield, OH 44902-1845 ~
Tel (419)522-4444 Fax (419)522-4466
email: sales@ruggedsystems.com
CAGE CODE# OXBF7 DUNS# 78-6815787

PURCHASE ORDER

Date: 08/25/10 P.o. No.:
Page No.:

2010111754
1

OVONICS
Energy Conversion
Rob Frivette
2983 Waterview Dr.
Rochester Hills MI 48309

SHIP VIA FOB

300000.001
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STATE OF OHIO GRANT AGREEMENT TECH 10-060

COLLABORATOR SUMMARY SHEET
August 25, 2010

Lead Applicant Collaborator

Energy Technologies, Inc.
219 Park Ave East
Mansfield, OH 44902-1845

Energy Conversion Devices, Inc.
2983 Waterview Drive
Rochester Hills, MI 48309

Project Director: Tim D. Lowe, PhD Technical Contact: Robert M. Privette PE

Phone #: (419)522-4444
Fax #: (419)522-M66
E-Mail: tdlowe@ruggedsystems.com

Phone #: (248)293-7015
Fax #: (248)299-4228
E-Mail: rJ2rivette@ovonic.com

This is a summary of the agreement between Energy Technologies, Inc. ("ETI") and Energy
Conversion Devices, Inc. ("ECD") pursuant to the State of Ohio Third Frontier cost-sharing Grant
Agreement Tech I0-060 ("Grant Agreement") awarded to ETT on March 1st, 20 10.

Background
ECD is participating as a collaborator with ETT to support the fuel Cell stack activities defined in the work
plan for this project. ECD's not - to -exceed funding is $300,000.00 for this work and is listed in the Third
Frontier Fuel Cell Program propo~al dated 9/15/2009 as summarized below:

ECD may submit requests for payment on a quarterly basis as permitted by the State of Ohio Grant Exhibit
I requirements. Monthly request for payment may be submitted for any approved invoices (Approval is
definedas: Approvalfor submissionby the AwardPrime Contracts(ECDPrime Contact- RobertPrivette
and the ETI PrimeContact- Tim LowePhD)) whereaccumulatedunbilledamountswill exceed$50,000
by the following month.
Approved invoices shall be paid subject to ECD's standard Net 30 Terms. ECD will submit a Cost
Management Report as support for all payment of grant funds.

Descriution Grant Agreement $ ECD Cost Share $ Total Project Cost
PersonnellFringe $229,813 $229,813 $459,626
Indirect $50,000 $50,000 $100,000

Labor Subtotal $279,813 $279,813 $559,626
,

Supplies $19,437 $19,437 $38,874
Purchased Services $0 $0 $0
Travel $750 $750 $1,500
Other Direct Costs $0 $0 $0

Total Proiect . $300,000 $300,000 $600,000
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EXHIBIT 4
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

 
In re: 
 
ENERGY CONVERSION DEVICES, INC., 
et al.,1 
 

Debtors. 
 

Chapter 11 
 
Case No. 12-43166 
(Jointly Administered) 
 
Judge Thomas J. Tucker 

 

 
 
ENERGY CONVERSION DEVICES, INC.,   Adv. Proc. No. _________________ 
 
 Plaintiff, 
 
v. 
 
ENERGY TECHNOLOGIES, INC., 
 
 Defendant. 
       / 
 

 

Declaration of Account Stated 

 Gregory G. Coppola declares as follows: 

1. I am employed as the Senior VP Finance and Treasurer for Energy Conversion 

Devices, Inc. (“ECD” or “Debtor”).   

2. I have personal knowledge of the facts below and/or have examined records 

relating to the same.  If called as a witness I would be competent to testify with respect to the 

facts below. 

                                                 
1 The Debtors in these jointly-administered cases are Energy Conversion Devices, Inc. (Case No. 
12-43166) and United Solar Ovonic LLC (Case No. 12-43167). 
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3. I supervise the maintenance of and entries into ECD’s accounting and billing 

records.  Entries are posted contemporaneously with the charges or payments they represent. 

4. I have reviewed, or caused to be reviewed, the pertinent accounting records and 

entries related to the account of Energy Technologies, Inc. (“ETI”) with ECD.  The charges 

made and the payments credited to ETI’s account were made in accordance with ECD’s 

regularly conducted business activities and the terms of the applicable purchase orders and/or 

invoices between ETI and ECD. 

5. ECD has sent invoices to ETI for the amounts ETI owes to ECD. 

6. Attached as Exhibit A is ECD’s January 26, 2012, letter to ETI (the “January 

26, 2012 Letter”), including copies of Invoice JC10056, Invoice JC10057, Invoice JC10058, 

Invoice JC10059, Invoice JC10063, Invoice JC10064, and Invoice JC10073 (the “Invoices”), 

which were attached to the January 26, 2012 Letter, demanding that ETI pay the amounts due 

under the Invoices and pick up the fuel stacks. 

7. On April 13, 2012, I sent ETI a letter (the “April 13, 2012 Letter”), to which I 

attached the January 26, 2012 Letter, including the Invoices, demanding that ETI pay the 

$158,494 due under the invoices and make arrangements to pick up the fuel stacks.  A copy of 

my April 13, 2012 Letter, without attachments, is attached as Exhibit B. 

8. The Invoices attached to the January 26, 2012 Letter, which were also attached to 

my April 13, 2012 Letter, are the most recent invoices sent to ETI. 

9. ECD has not received any objections from ETI as to the amount of its debt to 

ECD. 

10. The amount of $158,494 owed by ETI has not been paid as of the date of this 

affidavit. 
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11. I have read ECD’s complaint in this action and all factual allegations contained 

therein are true and accurate to the best of my knowledge, information, and belief. 

I make this Declaration under penalty of perjury. 

 

 

         
          Gregory G. Coppola   
 
 
Auburn Hills, Michigan 
         
Dated:  June 14, 2012 

 
ACTIVE.10920699.2 
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EXHIBIT A
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EXHIBIT B
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April 13, 2012 
 
Mr. Dan Madden 
Chief Executive Officer 
Energy Technologies, Inc. 
219 Park Avenue East 
Mansfield, OH 44902-1845 
  
Dear Mr. Madden. 

I am writing in follow up to Michael Fetcenko’s letter to you dated January 26, 2012.  A copy of the 
letter is attached for your convenience.  It has come to my attention that Energy Technologies, Inc. 
(ETI) has not satisfied its outstanding invoices from Energy Conversion Devices, Inc. (ECD) totaling 
$158,494 and arranged for delivery of six fuel cell stacks completed by ECD at ETI’s direction.   

The invoices are significantly past due with the oldest invoices over 250 days beyond the agreed 
upon payment terms.  Copies of the unsatisfied invoices are also attached.  Furthermore, the 
completed fuel cell stacks have been stored by ECD, at its cost, for some time with one stack 
stored by ECD for longer than 15 months. 

In light of the above, I ask that ETI make payment on all open invoices and make arrangements for 
the pickup of the six fuel cell stacks, both by April 23, 2012.  Should payment and arrangements not 
be made by this time, I will regretfully be forced to take legal action to ensure ECD receives the 
agreed upon value for work performed at ETI’s direction and the removal of the six fuel cell stacks. 

Please note that ECD is currently under the protection of the bankruptcy court and, as such, has the 
ability to petition the court for swift adjudication of these issues.   

Regards,  

 
Gregory G. Coppola 
Senior Vice President, Finance & Treasurer 
 
cc: M. Fetcenko (via e-mail) 
 J. Yaker (via e-mail) 
 T. Lowe (via e-mail) 
 
Enclosures 

12-43166-tjt    Doc 722-4    Filed 06/14/12    Entered 06/14/12 16:40:49    Page 23 of 23


	722
	722-1
	722-2
	722-3
	722-4



