
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
In re: 
 
EIGER BIOPHARMACEUTICALS, INC., et 
al.1 
 
                                    Debtors. 
 

 Chapter 11 
 
Case No. 24-80040 (SGJ) 
 
(Jointly Administered) 

NOTICE OF DISCLOSURE  
PROCEDURES APPLICABLE TO 

CERTAIN HOLDERS OF COMMON STOCK  
AND DISCLOSURE PROCEDURES FOR TRANSFERS OF AND  

DECLARATIONS OF WORTHLESSNESS WITH RESPECT TO COMMON STOCK2 

TO: ALL ENTITIES (AS DEFINED BY SECTION 101(15) OF THE BANKRUPTCY 
CODE) THAT MAY HOLD BENEFICIAL OWNERSHIP OF COMMON STOCK OF 
EIGER BIOPHARMACEUTICALS, INC. (THE “COMMON STOCK”): 

On April 1, 2024 (the “Petition Date”), Eiger Biopharmaceuticals, Inc., and its debtor 

affiliates, as debtors and debtors in possession (collectively, the “Debtors”), filed petitions with 

the United States Bankruptcy Court for the Northern District of Texas (the “Court”) under chapter 

 
1  The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 

number, are:  Eiger BioPharmaceuticals, Inc. (1591); EBPI Merger Inc. (9986); EB Pharma LLC (8352); Eiger 
BioPharmaceuticals Europe Limited (N/A); and EigerBio Europe Limited (N/A).  The Debtors’ service address 
is 2155 Park Boulevard, Palo Alto, California 94306. 

2  For purposes of this Notice: (i) a “Substantial Shareholder” is any entity or individual that has Beneficial 
Ownership of at least 66,431 shares of Common Stock (representing 4.5 percent of all issued and outstanding 
shares of Common Stock) and (ii) “Beneficial Ownership” will be determined in accordance with the applicable 
rules of sections 382 and 383 of the Internal Revenue Code of 1986, 26 U.S.C. §§ 1–9834, as amended (the 
“IRC”), and the Regulations thereunder (the “Treasury Regulations”) (other than Treasury Regulations section 
1.382-2T(h)(2)(i)(A)), and includes direct, indirect, and constructive ownership (e.g., (1) a holding company 
would be considered to beneficially own all equity securities owned by its subsidiaries, (2) a partner in a 
partnership would be considered to beneficially own its proportionate share of any equity securities owned by 
such partnership, (3) an individual and such individual’s family members may be treated as one individual, (4) 
persons and entities acting in concert to make a coordinated acquisition of equity securities may be treated as a 
single entity, and (5) a holder would be considered to beneficially own equity securities that such holder has an 
Option to acquire).  An “Option” to acquire stock includes all interests described in Treasury Regulations section 
1.382-4(d)(9), including any contingent purchase right, warrant, convertible debt, put, call, stock subject to risk 
of forfeiture, contract to acquire stock, or similar interest, regardless of whether it is contingent or otherwise not 
currently exercisable.  
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11 of title 11 of the United States Code (the “Bankruptcy Code”).  Subject to certain exceptions, 

section 362 of the Bankruptcy Code operates as a stay of any act to obtain possession of property 

of or from the Debtors’ estates or to exercise control over property of or from the Debtors’ estates.  

On the Petition Date, the Debtors filed the Debtors’ Emergency Motion for Entry of an 

Order Approving Notification and Hearing Procedures for Certain Transfers of Common Stock 

[Docket No. 9] (the “Motion”).  

On April 5, 2024, the Court entered the Order Approving Notification and Hearing 

Procedures for Certain Transfers of and Declarations of Worthlessness with Respect to Common 

Stock [Docket No. 82] (the “Order”), approving procedures for certain transfers of and declarations 

of worthlessness with respect to Common Stock, set forth in Exhibit 1 attached to the Order (the 

“Procedures”).3  

Pursuant to the Order, a Substantial Shareholder may not consummate any purchase, sale, 

or other transfer of Common Stock or Beneficial Ownership of Common Stock in violation of the 

Procedures, and any such transaction in violation of the Procedures shall be null and void ab initio.  

Pursuant to the Order, the Procedures shall apply to the holding and transfers of Common 

Stock or any Beneficial Ownership therein by a Substantial Shareholder or someone who may 

become a Substantial Shareholder.  

Pursuant to the Order, a 50-Percent Shareholder may not claim a worthless stock deduction 

with respect to Common Stock, or Beneficial Ownership of Common Stock, in violation of the 

Procedures, and any such deduction in violation of the Procedures shall be null and void  ab initio, 

 
3  Capitalized terms used but not otherwise defined herein have the meanings given to them in the Order or the 

Motion, as applicable. 
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and the 50-Percent Shareholder shall be required to file an amended tax return revoking such 

proposed deduction.  

Upon the request of any entity, the proposed claims, noticing, and solicitation agent for 

these chapter 11 cases, Kurtzman Carson Consultants LLC, will provide a copy of the Order and 

a form of each of the declarations required to be filed by the Procedures in a reasonable period of 

time.  Such declarations are also available via PACER on the Court’s website at 

https://ecf.txnb.uscourts.gov/ for a fee, or free of charge by accessing the Debtors’ restructuring 

website at www.kccllc.net/Eiger.  

Failure to follow the Procedures set forth in the Order shall constitute a violation of, among 

other things, the automatic stay provisions of section 362 of the Bankruptcy Code.  

Any prohibited purchase, sale, or other transfer of or declaration of worthlessness with 

respect to Common Stock, Beneficial Ownership thereof, or Option with respect thereto in 

violation of the Order is prohibited and shall be null and void ab initio and may be subject to 

additional sanctions as this Court may determine.  

The requirements set forth in the Procedures are in addition to the requirements of 

Bankruptcy Rule 3001(e) and applicable securities, corporate, and other laws and do not excuse 

non-compliance therewith. 
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Submitted By: 
 
SIDLEY AUSTIN LLP 
 
Thomas R. Califano (TX Bar No. 24122825) 
William E. Curtin (pro hac vice pending) 
Anne G. Wallice (pro hac vice pending) 
787 Seventh Avenue 
New York, NY 10019 
Telephone:     (212) 839-5300 
Facsimile:      (212) 839-5599 
Email: tom.califano@sidley.com 
  wcurtin@sidley.com 
  anne.wallice@sidley.com 
and 
 
Charles M. Persons (TX Bar No. 24060413) 
2021 McKinney Avenue, Suite 2000 
Dallas, Texas 75201 
Telephone:     (214) 981-3300 
Facsimile:      (214) 981-3400 
Email:            cpersons@sidley.com 

 
Proposed Attorneys for the Debtors and 
Debtors in Possession 
 
 




