
Official Form 410 
Proof of Claim 04/19 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number
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office@3bdozer.com

✔

✔

254-776-3336

✔

Delaware

3B Dozer Service, LLC
c/o Shad Robinson
HALEY OLSON, P.C.
100 N. Ritchie Rd., Ste. 200
Waco, TX 76712, USA

 Emerge Energy Services LP

3B Dozer Service, LLC

19-11563

3B Dozer Service, LLC
c/o Clarence Bodiford
PO Box 249
Bremond, TX 76629, USA

srobinson@haleyolson.com
979-828-2429

¨1¤{/_3)%     -:«

1911563190905000000000013

Claim #200  Date Filed: 9/5/2019



Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $ . Does this amount include interest or other charges? 

No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle 

 Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) % 

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $  

11. Is this claim subject to a
right of setoff?

 No 

 Yes. Identify the property:
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649,747.33

217,000.00

✔

✔

Unknown

✔

✔

✔

432,747.33

514,747.33

514,747.33

Property provided for under Texas law

Rental Agreement, labor and furnishing machinery, supplies and services

Statute/constitutional lien rights under Texas law

✔

¨1¤{/_3)%     -:«

1911563190905000000000013



12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,025* of deposits toward purchase, lease, or rental of property 
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $13,650*) earned within 180  
days before the bankruptcy petition is filed or the debtor’s business ends, 
whichever is earlier. 11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$ 

$ 

$ 

$ 

$ 

$ 

* A m ounts are subject to adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
pursuant to 11 U.S.C.
§ 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email

Official Form 410 Proof of Claim
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Attorney for 3B Dozer Service, LLC

✔

✔

Haley Olson, P.C.

✔

09/05/2019

Shad Robinson

/s/Shad Robinson
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1911563190905000000000013



Debtor:

19-11563 - Emerge Energy Services LP
District:

District of Delaware
Creditor:

3B Dozer Service, LLC
c/o Shad Robinson
HALEY OLSON, P.C.
100 N. Ritchie Rd., Ste. 200

Waco, TX, 76712
USA
Phone:

254-776-3336
Phone 2:

Fax:

254-776-6823
Email:

srobinson@haleyolson.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Authorized agent

Disbursement/Notice Parties:

3B Dozer Service, LLC
c/o Clarence Bodiford
PO Box 249

Bremond, TX, 76629
USA
Phone:

979-828-2429
Phone 2:

Fax:

E-mail:

office@3bdozer.com
DISBURSEMENT ADDRESS

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Rental Agreement, labor and furnishing machinery, supplies
and services

Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

649,747.33
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

Yes: 432,747.33
Amount of 503(b)(9):

No
Based on Lease:

Yes, 514,747.33
Subject to Right of Setoff:

No

Nature of Secured Amount:

Other
Describe: Property provided for under Texas law

Value of Property:

Unknown
Annual Interest Rate:

Arrearage Amount:

514,747.33
Basis for Perfection:

Statute/constitutional lien rights under Texas law
Amount Unsecured:

217,000.00

KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (877) 634-7165 | International 001-310-823-9000

VN: EB9C353DDE53CEABF6D1EADED9E3F640



Submitted By:

Shad Robinson on 05-Sep-2019 1:01:45 p.m. Eastern Time
Title:

Attorney for 3B Dozer Service, LLC
Company:

Haley Olson, P.C.

VN: EB9C353DDE53CEABF6D1EADED9E3F640



1 
 

Addendum to 3B Dozer Proof of Claim 
 

This addendum is attached to and incorporated into the proof of claim to provide background 
information related to 3B Dozer Service, LLC’s (“3B Dozer”) proof of claim against Debtor Superior Silica 
Sands, LLC (the “Debtor” or “Superior Silica” in Bankruptcy Case No. 19-11566).   

 
The Superior Silica bankruptcy case is being jointly administered with other related entities under 

Bankruptcy Case No. 19-11563. 
 
It appears that proof of claims should be filed in the bankruptcy case of the entity that is liable for the 

amount owed.  Out of an abundance of caution, 3B Dozer may also elect to file the proof of claim in the jointly 
administered bankruptcy case-Case No. 19-11563. 
 

Background 
 
On or about February 11, 2019, the Debtor executed an Equipment Rental Agreement (“Rental 

Agreement”) with 3B Dozer for the rental of a 2018 W&S Wolverine Cutter/Suction Dredge, s/n 6040 (the 
“Rental Equipment”).  A true and correct copy of the Rental Agreement is attached hereto as Exhibit A.  
The Rental Agreement is for a period of twenty-four (24) months (January 1, 2019 through January 1, 2021) 
and requires the Debtor to make monthly rental payments in the amount of $20,500.00 for the Rental 
Equipment. 

 
The Rental Agreement further provides that 3B Dozer will perform labor and furnish machinery, 

supplies, and services to and for the benefit of Superior Silica for a facility and property located at 3014 
LCR 704, Kosse, Texas 76653 (the “Real Property”). Superior Silica is the owner of the Real Property.  A 
legal description of the Real Property is attached hereto as Exhibit B. 

 
The Rental Agreement further provides that if it is terminated before the end of the lease (January 

1, 2021) then Superior Silica agrees to pay $9,000.00 per month for the remaining term of the Rental 
Agreement.  
 

Secured Portion of the Claim 
 
The amount due and owing 3B Dozer up through July 15, 2019 (the “Petition Date”) is at least 

$432,747.33, exclusive of any accruing interest, costs, fees, and other charges permitted under applicable 
law, along with any additional amounts owed and accrued after the Petition Date. A true and correct copy 
of the invoices supporting 3B Dozer’s statutory and constitutional lien claim in the amount of at least 
$432,747.33 are attached hereto as Exhibit C.  

  
Under Chapter 56 of the Texas Property Code, a mineral contractor has a lien to secure payment 

for labor, machinery, supplies, and/or services related to mineral activities. Texas Property Code 56.001 
and 56.002. Accordingly, pursuant to Chapter 56 of the Texas Property Code, 3B Dozer is entitled to a 
statutory mineral lien against the Real Property. 

 
Alternatively, under Chapter 53 of the Texas Property Code, 3B Dozer asserts that is an original 

contractor of Superior Silica and that it furnished materials, services, and work at and on the Real Property 
owned by Superior Silica at the request of and for the benefit of Superior Silica.  Accordingly, pursuant to 
Chapter 53 of the Texas Property Code, 3B Dozer is entitled to a statutory mechanic’s lien against the Real 
Property. 
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3B Dozer further asserts that it is also the holder of a constitutional lien provided for under Article 
16, Section 37 of the Texas Constitution.  

 
Based on the foregoing, 3B Dozer asserts a secured claim under Texas law in the amount of at least 

$432,747.33, exclusive of any accruing interest, costs, fees, and other charges permitted under applicable 
law, along with any additional amounts owed and accrued after the Petition Date. 

 
3B Dozer has filed or will be filing a Bankruptcy Code Section 546(b) notice of lien rights under 

Texas law and may elect to further perfect its statutory and constitutional lien rights under Texas law to the 
fullest extent permitted by applicable law and as allowed under Section 362(b)(3) of the Bankruptcy Code 
by sending notice letters, filing lien affidavits, and/or taking other action necessary under Chapter 53 of the 
Texas Property Code, Chapter 56 of the Texas Property Code, and/or Article 16, section 37 of the Texas 
Constitution. 

 
Unsecured Portion of the Claim 

 
Under the Rental Agreement, monthly rent in the amount of $20,500.00 per month is also due and 

owing under the Rental Equipment for June 2019, July 2019, August 2019, and September 2019.  
Accordingly, the total amount of additional rent due under the Rental Agreement is $82,000.00. A true and 
correct copy of the invoices for June 2019 through August 2019 are attached hereto as Exhibit D.  

 
Furthermore, Section 5 of the Rental Agreement provides that if it is terminated before the end of 

the lease (January 1, 2021) then Superior Silica agrees to pay $9,000.00 per month for the remaining term 
of the Rental Agreement.  Based on the foregoing, assuming the Rental Agreement is rejected by Superior 
Silica before September 30, 2019, 3B Dozer asserts a claim in the amount of $9,000.00 for each month 
beginning October 2019 through and including December 2020 for a total amount due of $135,000.00. 

 
 Based on the foregoing, 3B Dozer has an unsecured claim in the amount $217,000.00 consisting of 
the $82,000.00 due for the June 2019 through September 2019 rent and $135,000.00 for damages due and 
owing between October 2019 and December 2020. 

 
Reservations 

 
3B Dozer reserves the right to withdraw this proof of claim or amend this proof of claim and 

increase or decrease the amount due and owing and/or recalculate the secured or unsecured amount of the 
proof of claim. 
 

3B Dozer is not waiving and reserves the right to assert all amounts due and owing including 
without limitation any and all amounts due under 503(a), the bankruptcy code, the Rental Agreement, 
and/or applicable law. 

 
3B Dozer is not waiving and reserves any and all rights or claims against collateral, any setoff 

rights or claims, any rights or claims against security deposit(s), and/or any right, claim, action, cause of 
action, counterclaims, defenses, or remedies it may have against the Debtor or any other person or entity 
and the filing of this proof of claim is not intended to be and shall not be construed as a waiver of its rights, 
claims, actions, cause of actions, counterclaims, defenses, or remedies against the Debtor or any other 
person or entity. 

 
3B Dozer is not waiving and reserves any and all any rights, claims, actions, cause of actions, 

counterclaims, defenses, or remedies against non-debtor parties and property and the filing of this proof of 
claim is not intended to be and shall not be construed as a waiver of its rights, claims, actions, cause of 
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actions, counterclaims, defenses, or remedies against any non-debtor parties or property. 
 
3B Dozer is not waiving and reserves: (1) the right to have any and all final orders in any and all 

non-core matters entered only after de novo review by a United States District Court Judge, (2) right to a 
jury trial, (3) right to have the reference withdrawn in any matter or proceeding subject to mandatory or 
discretionary withdrawal, and (4) any and all other rights, claims, actions, cause of actions, counterclaims, 
defenses, or remedies under the Rental Agreement, the bankruptcy code, and/or applicable law.    

 
3B Dozer further reserves the right to amend its proof of claim and expressly reserves all rights and 

remedies under applicable law including without limitation any and all rights under Texas law and the 
bankruptcy code. 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
IN RE: § 
 § 
SUPERIOR SILICA SANDS, LLC § CASE NO.  19-11566 (KBO) 
 § Chapter 11 
DEBTORS § Jointly Administered in 19-11563 

 
SUMMARY OF EXHIBITS 

 
Exhibit A Equipment Rental Agreement 
 
Exhibit B Real Property 
 
Exhibit C Secured Invoices 
 
Exhibit D Unsecured Invoices 



 
 
 
 
 

EXHIBIT A 
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EXHIBIT B 
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Limestone County Appraisal District Information 
 
Property ID No. R9118 
 
A387 L Moore, Acres 224.352 
 
Legal Description 
 
All that certain tract or parcel of land situated in Limestone County, Texas, being a part of the 
Luke Moore Survey, Abstract No. 387 being all of a called 225.03 Acre tract conveyed from 
Douglas Keith Blair, et ux to Silica Sand Investments, LP by deed dated February 27, 2008 
recorded in Volume 1027, Page 18 of the said Real Property Records of Limestone County and 
recorded in Volume 1273, Page 027 of the Real Property Records of Robertson County, Texas 
and being more particularly described by metes and bounds as follows to wit: 
 
BEGINNING at a set 5/8” iron rod at the intersection of the common line between the said 
Moore Survey, A-387 and the Luke Moore Survey, A-274 and the west Right-of-Way line of 
Limestone County Road 704, on the north line of a called 950.17 Acre tract conveyed to Michael 
L. Wood, et ux in Volume 1125, Page 520, for the southeast corner of this tract; 
 
THENCE S 57°31’34” W – 5175.93 feet along the said common line between the said Moore 
Survey, A-387 and the said Moore Survey, A-274, the said north line of the said 950.17 Acre 
tract to a found street car rail on the east line of the Joshua Hudson Survey, A-261, at an interior 
ell corner of the said 950.17 Acre tract, for the southwest corner of this tract; 
 
THENCE N 32°16’14” W – 1654.59 feet continuing along the said north line of the 950.17 Acre 
tract, the common line between the said Moore Survey, A-387 and the said Hudson Survey to a 
found ½” iron rod on the south line of a called 99.911 Acre tract conveyed to Bill Tom Leonard, 
et al in Volume 497, Page 611, at the most westerly northeast corner of the said 950.17 Acre 
tract, for the most southerly northwest corner of this tract; 
 
THENCE along the south and east lines respectively of the said 99.911 Acre tract for the 
following courses and distances: 
 
 N 57°30’26” E – 1155.80 feet to a found ½” iron rod for at the southeast corner of the 
said 99.911 Acre tract, for an interior ell corner of this tract; 
 N 32°26’08” W – 374.75 feet to a found ½” iron rod at the southwest corner of a called 
43.71 Acre tract conveyed to Robert E. Ryan, et ux in Volume 1160, Page 326, for the most 
northerly northwest corner of this tract; 
 
THENCE N 57°32’03” E – 1071.57 feet along the south line of the said 43.71 Acre tract to a 
found ½” iron rod at the southwest corner of a called 47.98 Acre tract conveyed to Douglas 
Keith Blair in Volume 1194, Page 266, at the southeast corner of the said 43.71 Acre tract, for an 
interior ell corner of this tract; 

REDACTED
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THENCE N 57°31’27” E – 2797.95 feet along the south lines of the said 47.98 Acre tract and a 
called 25.786 Acre tract conveyed to Ben F. Ritchie in Volume 719, Page 388 respectively to a 
found ½” iron rod on the west Right-of-Way line of Limestone County Road 704, at the 
southeast corner of the said 25.786 Acre tract, for the northeast corner of this tract; 
 
THENCE along the said west Right-of-Way line of Limestone County Road 704 for the 
following courses and distances: 
 
 S 29°57’11” E – 214.52 feet to a set 5/8” iron rod for an exterior ell corner of this tract; 
 S 29°17’58” E – 370.16 feet to a set 5/8” iron rod for an interior ell corner of this tract; 
 S 30°50’34” E – 540.17 feet to a set 5/8” iron rod for an interior ell corner of this tract; 
 S 33°58’20” E – 131.40 feet to a set 5/8” iron rod for an interior ell corner of this tract; 
 
 S 40°22’03” E – 97.12 feet to a set 5/8” iron rod for an interior ell corner of this tract; 
 S 46°15’46” E – 112.18 feet to a set 5/8” iron rod for interior ell corner of this tract; 
 S 46°53’04” E – 587.80 feet to the POINT OF BEGINNING containing within these 
metes and bounds 224.352 Acres of land. 



 
 
 
 
 

EXHIBIT C 









































 
 
 
 
 

EXHIBIT D 










