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UNITED STATESBANKRUPTCY COURT
District of Delaware
824 Market Street, 3rd Floor
Wilmington, DE 19801

In Re: ) Bankruptcy Case No.: 19-11563-KBO
Emerge Energy Services LP ) Bankruptcy Chapter: 11
Debtor )

)

A-1 Excavating, Inc. )

Plaintiff
VS.

Superior Silica Sands LLC et al
Defendant )

Adv. Proc. No.: 19-50730-KBO

— N N

ORDER ASSIGNING ADVERSARY PROCEEDING
TO MEDIATION, APPOINTING MEDIATOR., AND SETTING MEDIATION DEADLINESAND TRIAL
DATE

Pursuant to this Court's Local Rule 9019-5, A-1 Excavating, Inc. , Plaintiff(s) and the above named
Defendant(s) (collectively, the "Parties"), are directed to mediation to attempt to resolve disputes by and between tl
Parties relative to the above—captioned adversary proceeding. Upon the foregoing, it is hereby

ORDERED that this matter is scheduled for TBD ; and it is further

ORDERED that the above—captioned adversary proceeding is hereby assigned to mediation; and it is further

ORDERED that the costs of the mediation shall be paid by the bankruptcy estate, or if there is no bankruptcy
estate, by the plaintiff in the adversary proceeding, or as directed by the Court; and it is further

ORDERED that:

(a) If the parties have stipulated to entry of this order, , who has been selected by the parties is appointed
the mediator in this adversary proceeding; or,

(b) If the parties have not stipulated to entry of this order, the court appoints lan Connor Bifferato , who is
mediator from the Register of Mediators of the United States Bankruptcy Court for the District of Delaware, as the
mediator in this adversary proceeding; and it is further

ORDEREDthat within two (2) business days of receipt of this order the Parties shall e-mail and/or fax the
appointed Mediator and indicate whether the case has been settled and provide a contact person's name, telephor
number, fax number and e—mail address. Failure to do so will subject the parties to an administrative fee and possi
additional sanctions; and it is further

ORDERED that if a case has been settled as outlined in the preceding paragraph, the Parties shall notify anc
file with the Court all relevant settlement documents within (14) fourteen business days of the date the mediator we
notified of said settlement. The parties shall file a request for extension of time if additional time is required to
prepare and file the necessary settlement documents with the Court. Any such request for extension of time shall t
filed within ten business days of the date the mediator was notified of said settlement; and it is further

ORDERED that the Parties shall furnish the mediator with copies of such documents and such confidential
statement of position as the mediator may request; and it is further

ORDERED that within twenty one (21) days of appointment, the mediator shall schedule an initial mediation
session; and it is further

ORDERED that this mediation shall be conducted in accordance with the Local Rules of the United States
Bankruptcy Court of the District of Delaware; and it is further

ORDERED that pursuant to Local Rule 9019-5(c)(iii))(A), the Parties and counsel shall attend such mediation
sessions as the Mediator shall deem appropriate and necessary at such times and places as the mediator shall
determine; and it is further

ORDERED that no later than (14) fourteen days following the conclusion of the mediation or 60 days after
the entry of this order, whichever is earlier, the mediator shall file and serve on the parties the mediator's certificate
of completion or mediation status report. The information provided by the mediator shall not contain any informatiol
concerning the merits of the case or confidential communications made during the mediation process; and it is
further

ORDERED that within one day after the entry of this Order, the attorneys for each of the Parties shall send a
copy of this Order to (1) each of the individual Parties that such attorney represents; and/or (2) the principal, officer
director or other person with full settlement authority for each entity that such attorney represents.

1911563200710000000000008


¨1¤{/_4'*     ({«

1911563200710000000000008

Docket #0012  Date Filed: 7/4/2020


Case 19-50730-KBO Doc 12 Filed 07/04/20 Page 2 of 3

Ka (=T «v § SEES—

Date:_7/2/20

Karen B. Owens
Bankruptcy Judge
(VAN-416)
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United States Banklrupt cy Court

District of Delawarée
A-1 Excavating, Inc.,
| ai ntiff Adv. Proc. No. 19-50730- KBO
Superior Silica Sands LLC,
f endant
CERTIFICATE OF NOTICE
District/off: 0311-1 User: SH Page 1 of 1 Date Rcvd: Jul 02, 2020

Form I D:. van41l6 Total Noticed: 4

Notice by first class mail was sent to the follow ng persons/entities by the Bankruptcy Noticing Center on
Jul 04, 2020.

pl a +A-1 Excavating, Inc., P. 0. Box 90, Bl ooner, W 54724-0090
df t +HPS | nvestment Partners, LLC, 40 West 57th Street, 33rd Fl oor, New Yor k, NY 10019-4001
md +l an Connor Bifferato, The Bifferato Firm 1007 N. Orange Street, 4th Fl oor,
W | mi ngton, DE 19801-1242
df t +Superior Silica Sands LLC, 6500 West Freeway, Sui te 800, Fort Worth, TX 76116-2178

Notice by electronic transmi ssion was sent to the followi ng persons/entities by the Bankruptcy Noticing Center.
NONE. TOTAL: O

**xx% BYPASSED RECI Pl ENTS *****
NONE. TOTAL: O

Addresses marked '+ were corrected by inserting the ZIP or replacing an incorrect ZIP.
USPS regul ations require that automati on-conpatible nail display the correct ZIP.

Transm ssion tines for electronic delivery are Eastern Tinme zone.

I, Joseph %:)eetjens, declare under thetpena_lty of perjury that | have sent the attached document to the above listed entitiesin the manner
snown, and prepared the Certificate of Notice and that it istrue and correct to the best of my information and belief.

Meeting of Creditor Notices only (Official Form 309): Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containing the complete Social
Security Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy containsthe redacted SSN asrequired
by the bankruptcy rulesand the Judiciary’s privacy policies.

Date: Jul 04, 2020 Signature: /s/Joseph Speetjens

CM/ECF NOTICE OF ELECTRONIC FILING

The followi ng persons/entities were sent notice through the court’s CMECF electronic mail (Email)
systemon July 2, 2020 at the address(es) listed bel ow
Al bert Kass on behal f of C ains Agent Kurtzman Carson Consul tants LLC
ECFpl eadi ngs@ccl | c.com ecfpl eadi ngs@ccl|c.com

David T Queroli on behal f of Defendant Superior Silica Sands LLC Queroli @l f.com
rbgroup@| f . com ann-j er om nski - 2390@cf . pacer pro. com
El i hu Ezekiel Allinson, Il on behalf of Plaintiff A-1 Excavating, Inc. ZAllinson@HA-LLC. com

ecf@illiandsullivanllc.comhcol eman@ha-11c.com
lan Connor Bifferato on behal f of Mediator lan Connor Bifferato chifferato@bf.|egal,
nst ewart @ bf . | egal
Kurtzman Carson Consultants LLC info@ccllc.com ecfpleadings@eccll|c.com
Laura Davis Jones on behal f of Defendant HPS | nvestnent Partners, LLC |jones@szjl|aw. com
efilel@szjl aw. com
TOTAL: 6



