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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

------------------------------------------------------------ 
In re: 

EMERGE ENERGY SERVICES LP,  

Reorganized Debtor.1 

------------------------------------------------------------ 

x 
: 
: 
: 
: 
: 
: 
: 
x 

Chapter 11 

Case No. 19-11563 (KBO) 

Re: Docket No. 1035

ORDER APPROVING SETTLEMENT OF (I) REORGANIZED DEBTOR’S FIRST 
(SUBSTANTIVE) OMNIBUS OBJECTION TO, OR MOTION TO RECLASSIFY, 
PURPORTED SECURED CLAIMS AND (II) JOINT MOTION OF MARKET & 

JOHNSON, INC., AND POWNALL SERVICES LLC TO ENFORCE PROVISIONS OF 
REORGANIZED DEBTOR’S CONFIRMED CHAPTER 11 PLAN  

This matter comes before the Court on (i) the Reorganized Debtor’s First 

(Substantive) Omnibus Objection to, or Motion to Reclassify, Purported Secured Claims 

(the “Objection”), filed by the above-captioned reorganized debtor (the “Reorganized Debtor”); 

and the responses (the “Responses”) thereto raised or filed by creditors Market & Johnson, Inc. 

(“M&J”), Pownall Services, LLC (“Pownall”), TMT Solutions, Inc., and RB Scott Company, 

Inc. (collectively, these creditors are hereafter called the “Lien Claimants”), (ii) the Joint 

Motion to Enforce Provisions of Reorganized Debtor’s Confirmed Chapter 11 Plan (the “Plan 

Motion”) filed by M&J and Pownall, and (iii) the Certification of Counsel Regarding Stipulation 

to Resolve (I) Reorganized Debtor’s First (Substantive) Omnibus Objection to, or Motion to 

Reclassify, Purported Secured Claims and (II) Joint Motion of Market & Johnson, Inc. and 

Pownall Services LLC, to Enforce Provisions of Reorganized Debtor’s Confirmed Chapter 11 

1 The Reorganized Debtor in this case, along with the last four digits of the Reorganized Debtor’s 
federal tax identification number, is Emerge Energy Services LP (2937).  The Reorganized Debtor’s 
address is 6500 West Freeway, Suite 800, Fort Worth, Texas 76116. 
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Plan. The Reorganized Debtor on behalf of itself and Superior Silica Sands, LLC, Emerge 

Energy Services GP LLC, Emerge Energy Services Operating LLC and Emerge Energy Services 

Finance Corporation, the reorganized debtors in the chapter 11 cases related to the above-

captioned chapter 11 case (collectively and together with the Reorganized Debtor, the 

“Reorganized Debtors”) and the Lien Claimants have filed a stipulation, attached hereto as 

Exhibit A (the “Stipulation”),2 to resolve both the Plan Motion and the Objection as to the 

claims of the Lien Claimants. The Court has reviewed the Objection, the Responses, the Plan 

Motion, and the Stipulation and finds that (i) the Court has jurisdiction over this matter pursuant 

to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference from the United 

States District Court for the District of Delaware, dated as of February 29, 2012, (ii) this is a core 

proceeding pursuant to 28 U.S.C. § 157(b), (iii) venue is proper before this Court pursuant to 28 

U.S.C. §§ 1408 and 1409, (iv) notice of the Objection and the Plan Motion was sufficient under 

the circumstances, and (v) after due deliberation, the Court has determined that the resolution 

proposed in the Stipulation is in the best interests of the Reorganized Debtors, their estates, and 

their creditors and good and sufficient cause having been shown;  

IT IS HEREBY ORDERED THAT: 

1. The Stipulation is hereby approved in accordance with its terms and is

incorporated by reference.  

2. The Lien Claimants’ Claims shall be treated and resolved in accordance with the

terms and provisions of the Stipulation, including, the allowance of such claims, the 

classification of such claims and the resolution of such claims, in each case, as provided in the 

Stipulation.   

2 Capitalized terms not otherwise defined herein have the meanings given to them in the 
Stipulation. 
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3. In conformity with the Confirmed Plan and the Stipulation, the transfer of the 

Kingfisher Property to the Lien Claimants, or their nominee, by the Reorganized Debtors is free 

and clear of all Claims, Liens, charges and other encumbrances arising prior to the Petition Date.  

4. The Reorganized Debtors’ Claims Agent, Kurtzman Carson Consultants LLC, is 

authorized and directed to make such notations on the claims register as necessary to reflect the 

treatment of the proofs of claim contained herein and in the Stipulation.  

5. The Court shall retain exclusive jurisdiction with respect to all matters arising 

from or related to the implementation of this Order and the Stipulation. 

 
  

KAREN B. OWENS 
UNITED STATES BANKRUPTCY JUDGE

Dated: October 4th, 2021 
Wilmington, Delaware
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Pownall Services LLC v. Superior Silica Sands LLC 

and HPS Investment Partners, LLC

Market & Johnson, Inc., v. Superior Silica Sands 

LLC and HPS Investment Partners, LLC
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First (Substantive) Omnibus Objection to, 

or Motion to Reclassify, Purported Secured Claims 

, Joint Motion to Enforce Provisions of 

Reorganized Debtor’s Confirmed Chapter 11 Plan
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Kingfisher Transfer
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Access.  

Non-Occurrence of Kingfisher Transfer
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Non-Kingfisher Lien Claims  

Settlement of Non-Kingfisher Lien Claims
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True-up.
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Holdback

Non-Occurrence of Kingfisher Transfer Date
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21. Signatures. This Stipulation may be executed in one or more counterparts, including

by email and facsimile, each of which shall be deemed an original, but all of which together 

constitute one and the same instrument. Each person signing this Stipulation represents and 

warrants that he/she has been duly authorized and has the requisite authority to execute and deliver 

this Stipulation on behalf of such party and to bind such party to the terms and conditions of this 

Stipulation.  

STIPULATED AND AGREED:  

LIEN CLAIMANTS: 

MARKET & JOHNSON, INC., a Wisconsin corporation 
2350 Galloway Street 
Eau Claire WI 54703 

By:__________________________________ Dated:______________________ 

POWNALL SERVICES, LLC, a Texas limited liability company 
P.O. Box 312 
Round Top, TX 78954 

By:__________________________________ Dated:______________________ 
      Harry Pownall, Managing Member 

TMT SOLUTIONS, INC. a Texas corporation 
4041 FM 1978 
San Marcos, TX 78666 

By:__________________________________ Dated:______________________ 
Mike Marx, 
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See attached
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See attached
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See attached
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In re Emerge Energy Services, LP, Reorganized Debtor
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See attached (to be added upon entry of Order)
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See attached
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Order Approving Settlement of (I) Reorganized Debtor’s First 
(Substantive) Omnibus Objection to, or Motion to Reclassify Purported Secured Claims and (II) 
Joint Motion of Market & Johnson, Inc., and Pownall Services LLC to Enforce Provisions of 
Reorganized Debtor’s Confirmed Chapter 11 Plan

In re Emerge Energy Services LP, et al
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See attached
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In re Emerge Energy Services, LP,
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