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UNITED STATES BANKRUPTCY COURT

DISTRICT OF DELAWARE
In Re: Chapter 11
EMERGE ENERGY SERVICES LP, et al., Case No. 19-11563 (KBO)

Jointly Administered
Debtors.

SUPERIOR SILICA SANDS LLC, a Texas
limited liability company,

Adv. Proc. No. 20-51052 (TMH)

Plaintiff,
VS.

IRON MOUNTAIN TRAP ROCK COMPANY,
a Missouri corporation, and FRED WEBER, INC.,
a Delaware corporation.

Re: Adv. D.I. 61, 76, 80 & 97

Defendants.

N N N N N N N N N N N N N N N N N N N N N

JOINT NOTICE OF COMPLETION OF BRIEFING ON
MOTIONS FOR SUMMARY JUDGMENT AND MOTIONS TO STRIKE

Pursuant to Rule 7007-4 of the Local Rules of Bankruptcy Procedure of the United States
Bankruptcy Court for the District of Delaware, Plaintiff Superior Silica Sands LLC (“Plaintiff”)
and Defendants Iron Mountain Trap Rock Company and Fred Weber, Inc. (together,
“Defendants”), by and through their respective undersigned counsel, hereby notify the Court that
briefing has been completed on the following motions:

(1) Plaintiff’s Supplemental Motion for Partial Summary Judgment on Third Claim for

Relief for Breach of Contract (‘“Plaintiff’s Supplemental MSJ”’) [Adv. D.I. 61; filed
04/13/2023];

(2)  Defendants’ Cross-Motion for Partial Summary Judgment (“Defendants’ Cross
MSJ”) [Adv. D.I. 80; filed 08/24/2023];

3) Defendants’ Motion to Strike the Declarations of Scott Waughtal (“Defendants’
Motion to Strike Waughtal Declarations™) [Adv. D.I. 76; filed 08/24/2023]; and
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4) Defendants’ Motion to Strike Portions of Superior Silica Sands LLC’s Reply Brief
(“Defendants’ Motion to Strike New Reply Arguments”) [Adv. D.I. 97; filed
9/21/2023].

The pleadings relevant to these motions are as follows:
1. First Amended Complaint [Adv. D.I. 14; filed 02/25/2021]

Plaintiff’s Supplemental MSJ & Defendants’ Cross MSJ

2. Plaintiff’s Supplemental Motion for Partial Summary Judgment on Third Claim for
Relief for Breach of Contract [Adv. D.I. 61; filed 04/13/2023]

3. Plaintift’s Statement of Undisputed Facts [Adv. D.I. 62; filed 04/13/2023]

4. Declaration of Scott Waughtal in Support of Supplemental Motion for Partial
Summary Judgment on Third Claim for Relief for Breach of Contract [Adv. D.I. 63 & 64; filed
04/13/2023] !

5. Declaration of David J. Richardson in Support of Supplemental Motion for Partial
Summary Judgment on Third Claim for Relief for Breach of Contract [Adv. D.I. 65; filed
04/13/2023]2

6. Plaintiff’s Notice of Errata re Plaintiff’s Supplemental Motion for Partial Summary
Judgment on Third Claim for Relief for Breach of Contract [Adv. D.1. 66; filed 04/14/2023]

7. Supplemental Declaration of Scott Waughtal in Support of Supplemental Motion
for Partial Summary Judgment on Third Claim for Relief for Breach of Contract [Adv. D.I. 74;
filed 08/22/2023]

8. Defendants’ Memorandum of Law in Opposition to Plaintiff’s Supplemental
Motion for Partial Summary Judgment on Third Claim for Relief for Breach of Contract [Adv. D.I.
78; filed 08/24/2023] 3

0. Defendants’ Response to Plaintiff’s Statement of Undisputed Facts [Adv. D.I. 79;
filed 08/24/2023]

10. Defendants’ Cross-Motion for Partial Summary Judgment [Adv. D.I. 80; filed
08/24/2023]

! For the Court’s convenience, Exhibits A through PP thereto are separately tabbed in Item No. 23 below and included
in separate binders along with all other exhibits.

2 For the Court’s convenience, Exhibits 1 through 40 thereto are separately tabbed in Item No. 24 below and included
in separate binders along with all other exhibits.

3 For the Court’s convenience, Exhibits A through R thereto are separately tabbed in Item No. 25 below and included
in separate binders along with all other exhibits.

{00037142. } 2


https://ecf.deb.uscourts.gov/doc1/042019636485
https://ecf.deb.uscourts.gov/doc1/042020853563
https://ecf.deb.uscourts.gov/doc1/042020853567
https://ecf.deb.uscourts.gov/doc1/042020853570
https://ecf.deb.uscourts.gov/doc1/042020853592
https://ecf.deb.uscourts.gov/doc1/042020853611
https://ecf.deb.uscourts.gov/doc1/042020854961
https://ecf.deb.uscourts.gov/doc1/042021079407
https://ecf.deb.uscourts.gov/doc1/042021085103
https://ecf.deb.uscourts.gov/doc1/042021085169
https://ecf.deb.uscourts.gov/doc1/042021085210
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11. Defendants’ Memorandum of Law in Support of their Cross-Motion for Partial
Summary Judgment [Adv. D.I. 81; filed 08/24/2023]

12. Defendants’ Omnibus Statement of Additional Undisputed Material Facts [Adv.
D.I. 82; filed 08/24/2023]

13. Declaration of Robert J. Golterman [Adv. D.1. 84; filed 08/24/2023]

14.  Plaintif’s Omnibus Opposition to Defendants’ Cross-Motion for Summary
Judgment and Reply Brief in Support of its Supplemental Motion for Partial Summary Judgment
on Third Claim for Relief for Breach of Contract [Adv. D.I. 87; filed 09/14/2023]

15. Plaintiff’s Response to Defendants’ Omnibus Statement of Additional Undisputed
Material Facts [Adv. D.I. 88; filed 09/14/2023]

16. Plaintiff’s Responsive Statement of Uncontroverted Facts in Opposition to
Defendants’ Cross-Motion for Summary Judgment [Adv. D.I. 89; filed 09/14/2023]

17. Declaration of David J. Richardson in Support of Plaintiff’'s Omnibus
Opposition/Reply Brief re Fed. R. Civ. P. 56(d) [Adv. D.I. 90; filed 09/14/2023]

18. Omnibus Declaration of Scott Waughtal in Support of Plaintiff’s Opposition to
Defendants’ Cross-Motion for Summary Judgment and Reply Brief in Support of Supplemental
Motion for Partial Summary Judgment on Third Claim for Relief [Adv. D.I. 91; filed 09/14/2023] *

19.  Defendants’ Reply in Support of their Cross-Motion for Partial Summary Judgment
[Adv. D.I. 95; filed 09/21/2023]

20.  Defendants’ Response to Plaintiff’s Responsive Statement of Uncontroverted Facts
in Opposition to Defendants’ Cross-Motion for Summary Judgment [Adv. D.I. 96; filed
09/21/2023]

21. Defendants’ Request for Oral Argument [Adv. D.I. 99; filed 09/28/2023]

22. Plaintiff’s Request for Oral Argument [Adv. D.I. 100; filed 09/28/2023]

Exhibits for both Plaintiff’s Supplemental MSJ and Defendants’ Cross MSJ

23. Plaintiftf’s Exhibits A—PP (to Scott Waughtal’s Original Declaration) [Adv. D.I. 63
& 64; filed 04/13/2023]

24. Plaintift’s Exhibits 1-40 (to David J. Richardson’s Original Declaration) [Adv. D.L
65; filed 04/13/2023]

4 For the Court’s convenience, Exhibits QQ through WW thereto are separately tabbed in Item No. 26 below and
included in separate binders along with all other exhibits.
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https://ecf.deb.uscourts.gov/doc1/042021085302
https://ecf.deb.uscourts.gov/doc1/042021085348
https://ecf.deb.uscourts.gov/doc1/042021085783
https://ecf.deb.uscourts.gov/doc1/042021127109
https://ecf.deb.uscourts.gov/doc1/042021127140
https://ecf.deb.uscourts.gov/doc1/042021127160
https://ecf.deb.uscourts.gov/doc1/042021127182
https://ecf.deb.uscourts.gov/doc1/042021127195
https://ecf.deb.uscourts.gov/doc1/042021143033
https://ecf.deb.uscourts.gov/doc1/042021143120
https://ecf.deb.uscourts.gov/doc1/042021155729
https://ecf.deb.uscourts.gov/doc1/042021156673
https://ecf.deb.uscourts.gov/doc1/042020853570
https://ecf.deb.uscourts.gov/doc1/042020853592
https://ecf.deb.uscourts.gov/doc1/042020853611
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25. Plaintiff’s Additional Exhibits A—R (to Scott Waughtal’s Supplemental
Declaration) [Adv. D.I. 74; filed 08/22/2023]

26. Plaintiff’s Exhibits QQ-WW (to Scott Waughtal’s Omnibus Declaration) [Adv. D.I.
91; filed 09/14/2023]

27. Defendants’ Exhibits 1-87 [Adv. D.I. 83; filed 08/24/2023]
28. Defendants’ Exhibits 88-93 [Adv. D.I. 96; filed 09/21/2023]

Defendants’ Motion to Strike Waughtal Declarations

29. Defendants’ Motion to Strike the Declarations of Scott Waughtal [Adv. D.I. 76;
filed 08/24/2023]

30.  Defendants’ Memorandum of Law in Support of their Motion to Strike the
Declarations of Scott Waughtal and Exhibits 1-3 thereto [Adv. D.I. 77; filed 08/24/2023]

31.  Plaintiff’s Opposition to Defendants’ Motion to Strike the Declarations of Scott
Waughtal [Adv. D.I. 85; filed 09/07/2023]

32.  Declaration of David J. Richardson in Support of Plaintiff’s Opposition to
Defendants’ Motion to Strike the Declarations of Scott Waughtal and Exhibit 1 thereto [Adv. D.I.
86; filed 09/07/2023]

33. Defendants’ Reply in Support of their Motion to Strike the Declarations of Scott
Waughtal and Exhibit 1 thereto [Adv. D.I. 92; filed 09/14/2023]

Defendants’ Motion to Strike New Reply Arguments

34.  Defendants’ Motion to Strike Portions of Plaintiff’s Reply Brief [Adv. D.I. 97; filed
09/21/2023]

35.  Defendants’ Memorandum in Support of their Motion to Strike Portions of
Plaintiff’s Reply Brief [Adv. D.I. 98; filed 09/21/2023]

36.  Plaintiff’s Opposition to Defendants’ Motion to Strike Portions of Plaintiff’s Reply
Brief [Adv. D.I. 101; filed 10/02/2023]

37.  Defendants’ Reply in Support of their Motion to Strike Portions of Plaintiftf’s Reply
Brief [Adv. D.I. 102; filed 10/09/2023]

The aforementioned documents will be delivered to Chambers with this Notice of

Completion of Briefing.
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https://ecf.deb.uscourts.gov/doc1/042021079407
https://ecf.deb.uscourts.gov/doc1/042021127195
https://ecf.deb.uscourts.gov/doc1/042021085682
https://ecf.deb.uscourts.gov/doc1/042021143120
https://ecf.deb.uscourts.gov/doc1/042021084943
https://ecf.deb.uscourts.gov/doc1/042021085020
https://ecf.deb.uscourts.gov/doc1/042021111988
https://ecf.deb.uscourts.gov/doc1/042021112031
https://ecf.deb.uscourts.gov/doc1/042021128107
https://ecf.deb.uscourts.gov/doc1/042021143146
https://ecf.deb.uscourts.gov/doc1/042021143153
https://ecf.deb.uscourts.gov/doc1/042021162690
https://ecf.deb.uscourts.gov/doc1/042021173917
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Dated: October 23, 2023
BAKER & HOSTETLER LLP

/s/ Jeffrey J. Lyons

Jeffrey J. Lyons (#6437)

1201 North Market Street, Suite 1407
Wilmington, DE 19801-1147

(302) 468-7088
jilyons@bakerlaw.com

David J. Richardson [pro hac vice] 11601
Wilshire Boulevard, Suite 1400 Los
Angeles, CA 90025

(310) 442-8858
drichardson@bakerlaw.com

Jorian L. Rose [pro hac vice] 45
Rockefeller Plaza

New York, NY 10111

(212) 589-4681
jrose@bakerlaw.com

Attorneys for Superior Silica Sands LLC
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THE ROSNER LAW GROUP LLC

/s/ Zhao Liu

Scott J. Leonhardt (DE 4885)

Zhao (Ruby) Liu (DE 6436)

824 N. Market Street, Suite 810

Wilmington, Delaware 19801

Tel.: (302) 777-1111

Email: leonhardt@teamrosner.com
liu@teamrosner.com

and

Robert J. Golterman (admitted pro hac vice)

John J. Hall (admitted pro hac vice)

Oliver H. Thomas (admitted pro hac vice)

Sarah A. Milunski (admitted pro hac vice)

LEWIS RICE LLC

600 Washington Ave., Suite 2500

St. Louis, Missouri 63101

Phone: (314) 444-7600

Fax: (314) 612-7822

E-Mail: rgolterman@lewisrice.com
jhall@lewisrice.com
othomas(@lewisrice.com
smilunski@lewisrice.com

Attorneys for Iron Mountain Trap Rock
Company and Fred Weber, Inc.
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